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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

RHONDA J. MARTIN, DANA
BOWERS, JASMINE CLARK, SMYTHE
DUVAL, and JEANNE DUFORT, Civil Action File No.

1:18-¢v-04776-LMM

Plaintiffs,
V.
BRIAN KEMP, et al.
Defendants.

PLAINTIFFS’ MOTION FOR PRELIMINARY INJUNCTION

Pursuant to Rule 65 of the Federal Rules of Civil Procedure, Plaintiffs
Rhonda J. Martin, Dana Bowers, Jasmine Clark, Smythe DuVal and Jeanne Dufort
(“Plaintiffs””) move this Court to enter an order immediately enjoining Defendant
election officials from rejecting absentee ballots applications and absentee ballots
without first giving electors reasonable notice and opportunity to cure perceived
deficiencies.

Specifically, Plaintiffs pray that the Court enter a preliminary and permanent
injunction ordering the Defendant state election officials:

1. To make a determination of eligibility for each mail ballot application
within three business days of receipt of the electors’ application. If the County
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Election Officials find an application defecient, the County Election Officials shall,
within one business day of making such determination, (a) send the applicant by
first class mail a new application and notification informing the applicant in
writing of the grounds of rejection and instructions for the cure of perceived
deficiencies; and (b) if the applicant has provided a telephone number, call the
applicant, and if the applicant has provided an email address, email the applicant,
and inform the applicant of the grounds of ineligibility and instruction for the cure
of such ineligibility. The notification shall include instructions for tracking the
status and progress of the application and ballot issuance on the Secretary of
State’s website;

2. To make a determination of eligibility for each mail ballot received
within three business days of receipt of the electors’ ballot. If the County Election
Officials reject a mail ballot, the County Election Officials shall within one
business day of rejecting said mail ballot (a) send the elector by first class mail a
notification informing the elector in writing of the grounds of such rejection,
instructions for the cure of such rejection, and notification that the elector may cure
such rejection at any point up to the close of business on the Friday after Election
Day; and (b) if the elector has provided a telephone number, call the elector, and if
the elector has provided an email address, email the elector, and inform the elector

of the grounds of rejection and instruction for the cure of such rejection, and
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notification that the elector may cure such rejection up to the close of business on
the Friday after Election Day. The notification shall include instructions for
tracking the status and progress of the ballot acceptance on the Secretary of State’s
website;

3. To not reject a ballot for the reason of a signature discrepancy unless and
until it has been reviewed by the Signature Review Committee (as described
below) and the Signature Review Committee has determined that the signature
does not appear to be valid. The Signature Review Committee shall be appointed
by the bi-partisan county election board, or other superintendent when there is no
county election board, and composed of an equal number of members from the two
parties represented on the county election board, with an adequate number of
members to serve alternately throughout the mail ballot receipt period. Two
members of the Signature Review Committee, one from each party appointing
members, shall promptly review all oath signatures that are set aside by election
officials as discrepant signatures. No ballot shall be rejected without the agreement
of both members of the Signature Review Committee. Signatures determined to be
discrepant by only a single party’s appointed member shall be approved and the
ballot accepted for counting;

4. To allow an elector receiving an official absentee ballot to mark and cast

his or her absentee ballot until 7 p.m. on the day of the primary or the election by
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personally delivering same to the board of registrars or to the absentee ballot clerk
or, if the delivery is made on Election Day, to the elector’s voting precinct, and
shall allow delivery by a physically disabled elector to be made within said
deadlines provided such delivery is otherwise made in accordance with O.C.G.A. §
21-2-385(a);

5. To not reject any mail ballot solely because of an incorrect or missing
year of birth and to accept any mail ballot that was previously rejected for the sole
reason of an incorrect or missing year of birth;

6. To review all mail ballot applications and mail ballots rejected to date for
the November 6, 2018 election and immediately apply the relief requested in
Paragraph 1 through 5, above, for each rejection; and

7. To ensure that pollwatchers who are authorized to observe elections also
have the opportunity to observe the process of absentee application and absentee
ballot processing, signature, scanning of voted ballots and chain of custody
controls.

Pursuant to Rule 65(d), Plaintiffs have filed with this Motion a proposed
order directed at the persons to be bound thereby, stating the reasons why the order
should issue, stating the order’s terms specifically, and describing the acts

restrained and required.
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Pursuant to Rule 7.1A of the Local Rules of the Northern District of
Georgia, Plaintiffs have filed herewith a brief citing the legal authorities supporting
the motion and the facts relied upon. Attached to the brief are declarations from
the following:

1. Dana Bowers;

2. Jasmine Clark;

3. Jeanne Dufort;

4. Smythe DuVal;

5. Rhonda J. Martin.

Respectfully submitted this 19" day of October, 2018.

/s/ Bruce P. Brown
Bruce P. Brown
Georgia Bar No. 064460

bbrown@brucepbrownlaw.com
Bruce P. Brown Law LLC

1123 Zonolite Rd. NE

Suite 6

Atlanta, Georgia 30306

(404) 881-0700

Attorney for Plaintiffs
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ERTIFICATE OF MPLIANCE

I hereby certify that the foregoing Motion for Preliminary Injunction has
been prepared in accordance with the font type and margin requirements of LR 5.1,

using font type of Times New Roman and a point size of 14.

/s/ Bruce P. Brown

Bruce P. Brown

Georgia Bar No. 064460
BRUCE P. BROWN LAW LLC
Attorney for Plaintiffs

1123 Zonolite Rd. NE

Suite 6

Atlanta, Georgia 30306
(404) 881-0700
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CERTIFICATE OF SERVICE

This is to certify that I have this day caused the foregoing MOTION FOR
PRELIMINARY to be served upon all other parties in this action by via electronic
delivery using the PACER-ECF system. In addition, Plaintiffs have served this
Motion upon the following via email:

Frank B. Strickland
Bryan Tyson
Strickland Brockington Lewis LLP
1170 Peachtree St. NE
Atlanta, Georgia 30309

Richard A. Carothers
Brian R. Dempsey
Carothers & Mitchell, LLC
1809 Buford Highway
Buford, Georgia 30518

Cristina Correia
Senior Assistant Attorney General
Georgia Department of Law
40 Capitol Square SW
Atlanta, Georgia 30334

This 19" day of October, 2018.

/s/ Bruce P. Brown
Bruce P. Brown
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