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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION
RHONDA J. MARTIN, et al,
Plaintiffs,
V. Civil Action No.: 1:18-cv-04776-LMM
ROBYN A. CRITTENDEN,
SECRETARY OF STATE OF
GEORGIA, et al.,

Defendants.

DEFENDANTS STEPHEN DAY, JOHN MANGANO, ALICE O’LENICK,
BEN SATTERFIELD, AND BEAUTY BALDWIN’S ANSWER TO
SECOND AMENDED COMPLAINT

General Defenses

First Defense
Plaintiffs’ Second Amended Complaint (the “Complaint™) fails, in whole or
In part, to state a claim upon which relief may be granted.
Second Defense
Defendants Stephen Day, John Mangano, Alice O’Lenick, Ben Satterfield,

and Beauty Baldwin (collectively, the “Gwinnett BORE”) deny that Plaintiffs have
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been subjected to the deprivation of any right, privilege, or immunities under the
Constitution or laws of the United States.
Third Defense
Plaintiffs’ Complaint fails to name parties necessary for the relief they seek.
Fourth Defense
Plaintiffs lack standing to assert the claims contained in their Complaint.

Specific Responses

For its Answer to Plaintiffs’ Second Amended Complaint, Defendant
Gwinnett BORE states as follows:

The unnumbered introductory language explaining the Second Amended
Complaint does not require a response. To the extent a response is required,
Defendant Gwinnett BORE denies the allegations and denies Plaintiffs are entitled
to any relief.

INTRODUCTION
1. Paragraph 1 of the Complaint contains legal argument and introductory
language that does not require a response. To the extent a response is
required, Defendant Gwinnett BORE states that it implements the state
statutes regarding signature matching as they are written and denies the

allegations contained in Paragraph 1.
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Paragraph 2 of the Complaint contains legal argument that does not
require a response. To the extent a response is required, Defendant
Gwinnett BORE states that the cited cases speak for themselves.

In response to Paragraph 3 of the Complaint, Defendant Gwinnett BORE
admits that voters may vote by mail and that candidates frequently urge
voters to vote using mail-in ballots. Defendant Gwinnett BORE denies
the remaining allegations of Paragraph 3.

In response to Paragraph 4 of the Complaint, Defendant Gwinnett BORE
denies the allegations therein.

In response to Paragraph 5 of the Complaint, Defendant Gwinnett BORE
admits that mail ballots may be rejected under the statute because of a
signature mismatch and that elections staff are not required to have
training in handwriting analysis. Defendant Gwinnett BORE denies the
remaining allegations of Paragraph 5.

In response to Paragraph 6 of the Complaint, Defendant Gwinnett BORE
admits that voters sometimes place the wrong date in the “year of birth”
line on the oath on the absentee ballot envelope and that incorrect

information on the absentee envelope can lead to a rejection of a ballot.
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Defendant Gwinnett BORE denies the remaining allegations of
Paragraph 6.

In response to Paragraph 7 of the Complaint, Defendant Gwinnett BORE
Is without knowledge of information sufficient to form a belief as to the
truth of the allegations of Paragraph 7 and therefore denies the same.

In response to Paragraph 8 of the Complaint, Defendant Gwinnett BORE
admits that it rejected 1,196 absentee-by-mail ballots out of 20,120
absentee-by-mail ballots for the 2016 general election and that it rejected
approximately eight percent of absentee-by-mail ballots in the May 2018
primary. Defendant Gwinnett BORE is without knowledge of
information sufficient to form a belief as to the truth of the remaining
allegations of Paragraph 8 and therefore denies the same.

In response to Paragraph 9 of the Complaint, Defendant Gwinnett BORE
admits that there is no time limit in the statute for processing absentee
ballot applications, and further states that Defendant Gwinnett BORE
processes absentee ballot applications within three business days and
includes a new absentee ballot application with any rejection notice to
voters. Defendant Gwinnett BORE further states that the statutes speak

for themselves and denies the remaining allegations of Paragraph 9.
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In response to Paragraph 10 of the Complaint, Defendant Gwinnett
BORE admits that there is no time limit in the statute for processing
absentee ballots, and further states that Defendant Gwinnett BORE
processes absentee ballots within three business days. Defendant
Gwinnett BORE further states that the statutes speak for themselves and
denies the remaining allegations of Paragraph 10.

In response to Paragraph 11 of the Complaint, Defendant Gwinnett
BORE admits that Georgia law only allows ballots to be delivered to the
county election office on Election Day. Defendant Gwinnett BORE
denies the remaining allegations of Paragraph 11.

In response to Paragraph 12 of the Complaint, Defendant Gwinnett
BORE states that Georgia law speaks for itself and denies the remaining
allegations of Paragraph 12.

In response to Paragraph 13 of the Complaint, Defendant Gwinnett
BORE denies the allegations therein.

Paragraph 14 of the Complaint contains legal argument to which no
response is required. To the extent a response is required, Defendant
Gwinnett BORE states that the paragraph summarizes Plaintiffs’ claims

and denies the remaining allegations of Paragraph 14.
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JURISDICTION AND VENUE
In response to Paragraph 15 of the Complaint, Defendant Gwinnett
BORE admits the allegations therein.
In response to Paragraph 16 of the Complaint, Defendant Gwinnett
BORE admits the allegations therein.

PLAINTIFFS

In response to Paragraph 17 of the Complaint, Defendant Gwinnett
BORE is without knowledge of information sufficient to form a belief as
to the truth of the allegations and therefore denies the same.
In response to Paragraph 18 of the Complaint, Defendant Gwinnett
BORE admits that Plaintiff Dana Bowers is a registered elector in
Gwinnett County, that she is eligible to vote, and that she requested an
absentee-by-mail ballot for the November 6, 2018 general election.
Defendant Gwinnett BORE is without knowledge of information
sufficient to form a belief as to the truth of the allegations regarding Ms.
Bowers’ intentions and therefore denies the same. Defendant Gwinnett
BORE further states that it did not receive Ms. Bowers’ absentee-by-

mail ballot for the November 6 general election until after the deadline
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for receipt of mailed ballots and that Ms. Bowers did not vote an
absentee-by-mail ballot for the December 4 runoff.

In response to Paragraph 19 of the Complaint, Defendant Gwinnett
BORE admits that Plaintiff Jasmine Clark is a registered voter in
Gwinnett County, that she is eligible to vote, and that she was the
nominee of the Democratic Party of Georgia for House of
Representatives District 108 in the November 6, 2018 general election.
Defendant Gwinnett BORE is without knowledge of information
sufficient to form a belief as to the truth of the remaining allegations and
therefore denies the same. Defendant Gwinnett BORE further states that
Ms. Clark voted absentee-in-person (early voting) on a DRE machine for
the November 6, 2018 general election.

In response to Paragraph 20 of the Complaint, Defendant Gwinnett
BORE is without knowledge of information sufficient to form a belief as
to the truth of the allegations and therefore denies the same.

In response to Paragraph 21 of the Complaint, Defendant Gwinnett
BORE is without knowledge of information sufficient to form a belief as

to the truth of the allegations and therefore denies the same.



22.

23.

24,

25.

Case 1:18-cv-04776-LMM Document 65 Filed 12/13/18 Page 8 of 22

In response to Paragraph 22 of the Complaint, Defendant Gwinnett
BORE is without knowledge of information sufficient to form a belief as
to the truth of the allegations and therefore denies the same.

In response to Paragraph 23 of the Complaint, Defendant Gwinnett
BORE is without knowledge of information sufficient to form a belief as
to the truth of the allegations and therefore denies the same.

In response to Paragraph 24 of the Complaint, Defendant Gwinnett
BORE admits that Plaintiff Dinesh Chandra is a registered voter in
Gwinnett County, that he is eligible to vote, and that he attempted to
vote using an absentee-by-mail ballot in the November 6, 2018 general
election. Defendant Gwinnett BORE denies that Mr. Chandra’s
absentee-by-mail ballot was rejected and denies the remaining
allegations of Paragraph 24.

In response to Paragraph 25 of the Complaint, Defendant Gwinnett
BORE admits that Plaintiff James Arthur Moore is a registered voter in
Gwinnett County, that he is eligible to vote, and that he attempted to
vote using an absentee-by-mail ballot in the November 6, 2018 election.
Defendant Gwinnett BORE denies that Mr. Moore’s absentee-by-mail

ballot was rejected and denies the remaining allegations of Paragraph 25.

-8-
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In response to Paragraph 26 of the Complaint, Defendant Gwinnett
BORE admits that Plaintiff Corliss Armstead is a registered voter in
Gwinnett County, that she is eligible to vote, and that she attempted to
vote using an absentee-by-mail ballot in the November 6, 2018 election.
Defendant Gwinnett BORE denies that Ms. Armstead’s absentee-by-
mail ballot was rejected and denies the remaining allegations of
Paragraph 26.

DEFENDANTS
In response to Paragraph 27 of the Complaint, Defendant Gwinnett
BORE states that Robyn Crittenden is the Secretary of State. Defendant
admits the remaining allegations of Paragraph 27.
Paragraph 28 of the Complaint contains legal conclusions to which no
response is required. Defendant Gwinnett BORE states that the cited
case speaks for itself.
In response to Paragraph 29 of the Complaint, Defendant Gwinnett
BORE admits that the listed individuals serve on the State Election
Board. Defendant Gwinnett BORE is without knowledge of information
sufficient to form a belief as to the truth of the remaining allegations and

therefore denies the same.
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In response to Paragraph 30 of the Complaint, Defendant Gwinnett
BORE admits the allegations therein.
In response to Paragraph 31 of the Complaint, Defendant Gwinnett
BORE admits that it is the election superintendent and board of
registrars for Gwinnett County and that it has responsibilities outlined in
various statutes, not all of which are cited in Paragraph 31. Defendant
Gwinnett BORE states that the cited statutes speak for themselves and
denies any remaining allegations of Paragraph 31.
Paragraph 32 of the Complaint contains a legal conclusion to which no
response is required. To the extent a response is required, Defendant
Gwinnett BORE denies the allegations of Paragraph 32.

Georgia Procedures for Voting by Mail
In response to Paragraph 33 of the Complaint, Defendant Gwinnett
BORE denies the allegations therein.
In response to Paragraph 34 of the Complaint, Defendant Gwinnett
BORE states that the cited statute speaks for itself and denies any other
allegations in Paragraph 34.
In response to Paragraph 35 of the Complaint, Defendant Gwinnett

BORE admits that election officials confirm eligibility through the

-10 -



36.

37.

38.

Case 1:18-cv-04776-LMM Document 65 Filed 12/13/18 Page 11 of 22

statutory process for absentee ballot applications and that the cited
statute speaks for itself. Defendant Gwinnett BORE denies the remaining
allegations of Paragraph 35.

In response to Paragraph 36 of the Complaint, Defendant Gwinnett
BORE admits that voters are to be notified of a rejection under the
statutory process and that the cited statute speaks for itself. Defendant
Gwinnett BORE denies the remaining allegations of Paragraph 36.

In response to Paragraph 37 of the Complaint, Defendant Gwinnett
BORE admits that there is no time limit in the statute for processing
absentee ballot applications, and further states that Defendant Gwinnett
BORE processes absentee ballot applications within three business days.
Defendant Gwinnett BORE further states that the statutes speak for
themselves and denies the remaining allegations of Paragraph 37.

In response to Paragraph 38 of the Complaint, Defendant Gwinnett
BORE admits that the statutory process governs the opportunity to cure a
rejection of an absentee-by-mail ballot and that absentee-by-mail ballots
cannot be issued on the day before Election Day. Defendant Gwinnett
BORE further states that the quoted statutes speak for themselves and

denies the remaining allegations of Paragraph 38.

-11 -
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In response to Paragraph 39 of the Complaint, Defendant Gwinnett
BORE admits that the deadline for receiving some categories of
absentee-by-mail ballots is 7:00 p.m. on Election Day. Defendant
Gwinnett BORE further states that the quoted statute speaks for itself
and denies the remaining allegations of Paragraph 39.

In response to Paragraph 40 of the Complaint, Defendant Gwinnett
BORE admits that voters must complete an oath on the outside of the
absentee-by-mail ballot envelope with eligibility information and that the
form is specified in statute. Defendant Gwinnett BORE further states that
the statute speaks for itself and denies the remaining allegations of
Paragraph 40.

In response to Paragraph 41 of the Complaint, Defendant Gwinnett
BORE admits that voters must complete and sign an oath on the outside
of the absentee-by-mail ballot envelope with eligibility information and
that the statute provides reasons for rejecting absentee-by-mail ballots.
Defendant Gwinnett BORE further states that the statute speaks for itself
and denies the remaining allegations of Paragraph 41.

In response to Paragraph 42 of the Complaint, Defendant Gwinnett

BORE admits that there is no time limit in the statute for processing

-12 -
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absentee ballots and further states that Defendant Gwinnett BORE
processes absentee ballots within three business days. Defendant
Gwinnett BORE further states that the statutes speak for themselves and
denies the remaining allegations of Paragraph 42.

Polling Place In-Person Voting
In response to Paragraph 43 of the Complaint, Defendant Gwinnett
BORE admits that in-person Election Day voters complete a certificate
with similar information to absentee-by-mail voters and further states
that in-person voters must also present photo identification. Defendant
Gwinnett BORE denies the remaining allegations of Paragraph 43.
In response to Paragraph 44 of the Complaint, Defendant Gwinnett
BORE states that the quoted statute speaks for itself.
In response to Paragraph 45 of the Complaint, Defendant Gwinnett
BORE admits the allegations therein.
In response to Paragraph 46 of the Complaint, Defendant Gwinnett
BORE admits that absentee-in-person voters may complete an
application at an early voting site. Defendant Gwinnett BORE further

states that the cited regulation speaks for itself and that absentee-in-

-13-
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person voters must present photo identification. Defendant Gwinnett
BORE denies the remaining allegations of Paragraph 46.
In response to Paragraph 47 of the Complaint, Defendant Gwinnett
BORE admits the allegations therein and further states that this
opportunity for correction takes place at early voting sites for absentee-
In-person voters.
In response to Paragraph 48 of the Complaint, Defendant Gwinnett
BORE admits that voters who do not bring proper identification when
voting in person may vote a provisional ballot using the process outlined
In the statutes, which speak for themselves. Defendant Gwinnett BORE
denies the remaining allegations of Paragraph 48.
In response to Paragraph 49 of the Complaint, Defendant Gwinnett
BORE denies the allegations therein.

County Absentee Ballot Rejection Rates
In response to Paragraph 50 of the Complaint, Defendant Gwinnett
BORE is without knowledge of information sufficient to form a belief as
to the truth of the allegations and therefore denies the same. Defendant
Gwinnett BORE further states that information about its rejection of

absentee ballot applications and absentee ballots is public record.

-14 -
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In response to Paragraph 51 of the Complaint, Defendant Gwinnett
BORE admits that it rejected absentee ballot applications and absentee
ballots and that racial information is available for each voter in the
statewide voter registration database. Defendant Gwinnett BORE denies
that it had any racial information available to it when making
determinations regarding accepting absentee ballots and denies the
remaining allegations of Paragraph 51.

In response to Paragraph 52 of the Complaint, Defendant Gwinnett
BORE admits that, before this Court’s order of November 13, 2018
[Doc. 55], it rejected absentee ballots for missing or mismatched birth
year information on the oath contained on the absentee ballot envelope.
Defendant Gwinnett BORE is without knowledge of information
sufficient to form a belief as to the truth of the allegations related to the
practices of other counties or the allegations in the case cited in footnote
2 and therefore denies the same. Defendant Gwinnett BORE denies the
remaining allegations of Paragraph 52.

In response to Paragraph 53 of the Complaint, Defendant Gwinnett
BORE admits that, before this Court’s order of November 13, 2018

[Doc. 55], it rejected absentee ballot applications and absentee ballots for

-15 -
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missing or mismatched birth year information on the oath contained on
the absentee ballot envelope. Defendant Gwinnett BORE denies the
remaining allegations of Paragraph 53.
In response to Paragraph 54 of the Complaint, Defendant Gwinnett
BORE is without knowledge of information sufficient to form a belief as
to the truth of the allegations and therefore denies the same.
In response to Paragraph 55 of the Complaint, Defendant Gwinnett
BORE is without knowledge of information sufficient to form a belief as
to the truth of the allegations and therefore denies the same.
Agency

In response to Paragraph 56 of the Complaint, Defendant Gwinnett
BORE admits that it has full-time and part-time staff that report to the
Elections Director, who reports to the Gwinnett BORE. Defendant
Gwinnett BORE denies the remaining allegations of Paragraph 56.

RESPONSE TO COUNT I
No response is required to Paragraph 57 of the Complaint.
Paragraph 58 of the Complaint contains legal conclusions to which no
response is required. Defendant Gwinnett BORE states that the right to

vote is a fundamental and important right.
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Paragraph 59 of the Complaint contains legal conclusions to which no

response is required.
In response to Paragraph 60 of the Complaint, Defendant Gwinnett
BORE denies the allegations therein.
In response to Paragraph 61 of the Complaint, Defendant Gwinnett
BORE denies the allegations therein.
In response to Paragraph 62 of the Complaint, Defendant Gwinnett
BORE denies the allegations therein.
In response to Paragraph 63 of the Complaint, Defendant Gwinnett
BORE denies the allegations therein.
In response to Paragraph 64 of the Complaint, Defendant Gwinnett
BORE denies the allegations therein.
In response to Paragraph 65 of the Complaint, Defendant Gwinnett
BORE denies the allegations therein.

RESPONSE TO COUNT I
No response is required to Paragraph 66 of the Complaint.
In response to Paragraph 67 of the Complaint, Defendant Gwinnett

BORE denies the allegations therein.
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In response to Paragraph 68 of the Complaint, Defendant Gwinnett
BORE denies the allegations therein.

In response to Paragraph 69 of the Complaint, Defendant Gwinnett
BORE denies the allegations therein.

In response to Paragraph 70 of the Complaint, Defendant Gwinnett
BORE denies the allegations therein.

In response to Paragraph 71 of the Complaint, Defendant Gwinnett
BORE denies the allegations therein.

In response to Paragraph 72 of the Complaint, Defendant Gwinnett
BORE denies the allegations therein.

In response to Paragraph 73 of the Complaint, Defendant Gwinnett
BORE denies the allegations therein.

In response to Paragraph 74 of the Complaint, Defendant Gwinnett
BORE denies the allegations therein.

RESPONSE TO COUNT 111
No response is required to Paragraph 75 of the Complaint.
In response to Paragraph 76 of the Complaint, Defendant Gwinnett

BORE denies the allegations therein.
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77. In response to Paragraph 77 of the Complaint, Defendant Gwinnett
BORE denies the allegations therein.
78. In response to Paragraph 78 of the Complaint, Defendant Gwinnett
BORE denies the allegations therein.
79. In response to Paragraph 79 of the Complaint, Defendant Gwinnett
BORE denies the allegations therein.
RESPONSE TO PRAYER FOR RELIEF

Defendant Gwinnett BORE denies that Plaintiffs are entitled to any or all of
the requested relief. All other factual averments, legal conclusions or claims for
relief not expressly admitted are denied.

WHEREFORE, having answered Plaintiffs’ Second Amended Complaint
and stated defenses and objections, Defendant Gwinnett BORE respectfully
requests that Plaintiffs’ claims be dismissed, Plaintiffs’ prayers for relief be denied
in each and every particular with all costs taxed to Plaintiffs, and Defendant
Gwinnett BORE be granted such other relief as this Court may deem just and

proper.
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| certify that this Answer has been prepared in a Times New Roman 14-point
font, one of the font and point selections approved by the Court in Local Rule
5.1(C).

Respectfully submitted this 13th day of December, 2018.

/s/ Bryan P. Tyson

Frank B. Strickland

Georgia Bar No. 687600

fos@sbllaw.net

Bryan P. Tyson

Georgia Bar No. 515411

bpt@sbllaw.net

Anne W. Lewis

Georgia Bar No. 737490

awl@sbllaw.net

STRICKLAND BROCKINGTON
LEWIS LLP

Midtown Proscenium Suite 2200

1170 Peachtree Street NE

Atlanta, GA 30309

(678) 347-2200

Richard A. Carothers

Georgia Bar No. 111075
richard.carothers@carmitch.com
Brian R. Dempsey

Georgia Bar No. 217596
Brian.dempsey@carmitch.com
CAROTHERS & MITCHELL, LLC
1809 Buford Highway

Buford, GA 30518

(770) 932-3552

Attorneys for the Gwinnett County Board of
Registrations and Elections Members
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Stephen Day, John Mangano, Alice
O’Lenick, Ben Satterfield, and Beauty
Baldwin
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CERTIFICATE OF SERVICE

| hereby certify that | have this day filed the within and foregoing
DEFENDANTS STEPHEN DAY, JOHN MANGANO, ALICE O’LENICK,
BEN SATTERFIELD, AND BEAUTY BALDWIN’S ANSWER TO SECOND
AMENDED COMPLAINT with the Clerk of Court using the CM/ECF system,
which automatically sent counsel of record e-mail notification of such filing.
This 13th day of December, 2018.
/s/ Bryan P. Tyson

Bryan P. Tyson
Georgia Bar No. 515411
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