
IN THE UNITED STATES DISTRICT COURT  
FOR THE NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 

RHONDA J. MARTIN, DANA BOWERS, 
JASMINE CLARK, SMYTHE DUVAL, 
JEANNE DUFORT and THE GEORGIA 
COALITION FOR THE PEOPLE’S 
AGENDA, INC., 

Plaintiffs, 
and 

CAROLYN BOURDEAUX FOR 
CONGRESS and FAZAL KHAN, 

  Plaintiffs-Intervenors, 

v. 

BRIAN KEMP, SECRETARY OF STATE 
OF GEORGIA; REBECCA N. SULLIVAN, 
RALPH F. “RUSTY” SIMPSON, DAVID 
J. WORLEY and SETH HARP; STEPHEN
DAY, JOHN MANGANO, ALICE
O’LENICK, BEN SATTERFIELD and
BEAUTY BALDWIN,

Defendants. 

Civil Action File No. 

1:18-cv-04776 LMM 

DECLARATION IN SUPPORT OF PLAINTIFF-INTERVENORS’ 
MOTION FOR RECONSIDERATION 

Pursuant to 28 U.S.C. § 1746, I, Brian Marshall, declare as follows: 
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1. My name is Brian Marshall. I am over the age of 18, have personal 

knowledge of the facts stated in this declaration, and can competently testify to their 

truth.  

2. I am associated with Perkins Coie LLP, and am counsel to Plaintiff-

Intervenors Carolyn Bourdeaux for Congress and Fazal Khan in this action. 

3. On Sunday, November 11, 2018, Spencer Smith, campaign manager 

for the Carolyn Bourdeaux for Congress campaign, submitted a written request 

under the Georgia Open Records Act to the Gwinnett County Voter Registrations 

and Elections Office requesting images of ballot envelopes. After repeated follow-

up in writing and in person, Gwinnett County first produced images of 

approximately 24 absentee ballot envelopes to the Campaign around noon on 

Wednesday, November 14. Between 4:10 p.m. and 5 p.m. on November 14, the 

Board produced images of approximately 240 additional envelopes. 

4. Attached as Exhibit 1 is an email sent Wednesday, November 14, at

6:53 p.m. from Barbara Luth, Director, Voter Registrations and Elections Forsyth 

County Voter Registrations & Elections, and its attachment. In addition, at about 4 

p.m., Ms. Luth produced images of 28 envelopes of absentee ballots, which she 

represented as all Forsyth County absentee ballots rejected for reasons other than 

for arriving after Election Day.  
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5. Attached as Exhibit 2 is a compilation of absentee voting records 

downloaded from the Secretary of State’s public website, available at 

http://elections.sos.ga.gov/Elections/voterabsenteefile.do. The data show 47 

Gwinnett County voters whose absentee ballots were identified for rejection due to 

a missing address or due to a missing address and an error or omission in the year of 

birth. Of the 47 voters, 46 voters are listed with the same (registration) address and 

mailing address. 

6. Attached as Exhibit 3 are five declarations executed by Gwinnett 

County voters whose absentee ballots have been slated for rejections due to 

failure to provide an address. These declarations will be submitted to the 

Gwinnett County Voter Registrations and Elections Office today before 2 p.m. 

Based on review of the Gwinnett County ballot envelopes that have been 

produced, counsel believes ballot envelopes for these five voters have not been 

produced. 

7. Attached as Exhibit 4 are 76 declarations executed by Gwinnett County 

voters whose absentee ballots have been slated for rejections due to 

insufficient oath or lack of signature. These declarations have been submitted to 

the Gwinnett County Voter Registrations and Elections Office. The ballot envelopes 

for these voters have been appended when available and identified. 
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8. Attached as Exhibit 5 is 8 declarations executed by Gwinnett County 

voters whose absentee ballots have been slated for rejection due to insufficient oath 

or lack of signature. These declarations will be submitted to the Gwinnett County 

Voter Registrations and Elections Office today before 2 p.m.  

I declare under penalty of perjury that the foregoing is true and correct. 

Dated: November 15, 2018 ______________________________ 
Brian Marshall 
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