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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

RHONDA J. MARTIN, DANA BOWERS,
JASMINE CLARK, SMYTHE DUVAL,
JEANNE DUFORT and THE GEORGIA
COALITION FOR THE PEOPLE’S
AGENDA, INC.,

Plaintiffs,
and

CAROLYN BOURDEAUX and
CAROLYN BOURDEAUX FOR
CONGRESS

Plaintiffs-Intervenors,

V.

BRIAN KEMP, SECRETARY OF STATE
OF GEORGIA; REBECCA N. SULLIVAN,
RALPH F. “RUSTY” SIMPSON, DAVID
J. WORLEY and SETH HARP; STEPHEN
DAY, JOHN MANGANO, ALICE
O’LENICK, BEN SATTERFIELD and
BEAUTY BALDWIN,

Defendants.

Civil Action File No.

1:18-cv-04776 LMM

DECLARATION OF DAVID J. WORLEY
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Pursuant to 28 U.S.C. § 1746, I, David J. Worley, declare as follows:

1. I am over the age of 18, have personal knowledge of the facts stated in
this declaration, and can competently testify to their truth.

2. I 'am a U.S. Citizen, and a resident of Georgia. [ am currently and have
been for almost the past 15 years a member of the Georgia State Election Board (the
“Board”). I am a named-defendant, in my official capacity as a member of the Board,
in this matter. I am also a named partner in the law firm Evangelista Worley LLC

based in Atlanta.

3. The Board is responsible for (1) obtaining uniformity in election
practices by promulgating rules and regulations to ensure the legality and integrity
of all elections, (2) investigating frauds and irregularities in elections, (3) reporting
election law violations to the Attorney General or appropriate district attorney, and
(4) considering proposed consent orders resolving complaints referred to the
Attorney General as possible violations of the Election Code, including O.C.G.A §
21-2-386. As a member of the Board, I am responsible for participating in Board
meetings and, along with my fellow Board members, carrying out the above

functions.
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4. Prior to each State Election Board meeting, members of the Board are
given binders containing information on the cases we are to consider at that meeting,
including the agenda, proposed consent orders, and memoranda from the Attorney
General regarding proposed consent orders. At each meeting the Board has a
Consent Agenda consisting of cases in which the Attorney General has
recommended the Board enter into a consent order with the Respondents resolving
the case. For each of those cases, the Attorney General provides a memorandum
giving the legal basis for his recommendation and the consent order to be approved
by the Board, usually signed in advance by the Respondents. Exhibits A, B, and C,
attached, are Board materials from the binders presented to me in advance of the
specified Board meetings, and retained by me.

5. On a number of occasions, the Georgia Attorney General has advised
the Board that “the Georgia Supreme Court has held that while O.C.G.A. § 21-2-386
provides a basis upon which an election official may reject an absentee ballot,
rejection is not mandatory where a voter has failed to provide all ‘required
information.’” In the Matter of: Eleanor Gale, Elections Supervisor, and Mclntosh
Cty. Bd. Of Elections & Registration, SEB Case No. 2012-131 (meeting of March
23, 2016) at 11 (emphasis in original) (citing Jones v. Jesup, 279 Ga. 531, 533 n.5

(2005) (attached as Exhibit A hereto). Further, the Attorney General has advised that

-3-
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“an election official does not violate O.C.G.A. § 21-2-386(a)(1)(C) when they accept
an absentee ballot despite the omission of a day and month of birth and/or an address,
if the election official can verify the identity of the voter with the voter’s signature
and whatever other information is provided.” Id. (emphases in original). Indeed, the
Attorney General has advised the State Election Board that federal law “prohibits
the denial of the right to vote ‘because of an error or omission on any record or paper
... if such error or omission is not material in determining whether such individual
is qualified under State law to vote in such election.” Id. at 12 (emphasis in original)
(citing 52 U.S.C. §10101). The Board has accepted and acted on the Attorney
General’s advice.

6 True and correct copies of Board materials documenting additional
examples of instances in which the Attorney General has provided the same advice
and the Board has acted in accordance therewith are attached to this Declaration. See
In the Matter of: Burke Cty. Bd. of Election & Registration, Barbara N. Hammett,
and Laverne Sello, SEB Case No. 2011-000095 (meeting of March 23, 2016) at 11
(concluding accepting absentee ballots that were “missing a street address” did not
violate Georgia law) (Exhibit B); In the Matter of Fred Haymons et al., SEB Case

No. 2012-31 (meeting of September 11, 2018) (dismissing charge for violating
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O.C.G.A. § 21-2-386(a)(1)(C) brought against election officials who accepted
absentee ballots without all of the requested information in the oath) (Exhibit C).
7. The State Election Board voted to enter into the proposed consent

orders in each of three cases referenced above.

I declare under penalty of perjury that the foregoing is true and correct.
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Dated: November 11, 2018 Respectfully submitted,

M
s
) —

Bavid J. Worle
Peceldee Cithy | Georgia
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CALL TO ORDER

Building B, Exam Room
Macon, Georgia 31217

Wednesday, March 23, 2016 — 10:00 am

Invocation and Pledge of Allegiance

APPROVAL OF MINUTES

State Election Board Meeting - October 21, 2015
Special Called State Election Board Meeting — December 9, 2015

(Please fill out and submit comment card)

Consent Cases

SEB Case No. 2012-183
SEB Case No. 2014-034
SEB Case No. 2014-080
SEB Case No. 2014-082

>

Towns County

Sumter County Precinct Changes
Candler County

Meriwether County

SEB Case No. 2014-089 City of Warwick

SEB Case No. 2014-097 Laurens County

SEB Case No. 2014-101 Cobb County

SEB Case No. 2014-103 Chatham County

SEB Case No.-2014-105 Houston MR%

SEB CaseNo. 2015-044 Cityof Tiger=Rabun County
SEB_Gase No. 2015-045 City of Forest Park

g

PUBLIC COMMENT UNRELATED TO CASES OR OTHER AGENDA ITEMS

INVESTIGATIONS REPORT (R. Lewis, F. Watson and P. Jones presenting)
Lt

V. INVESTIGATIONS REPORT (R. Lewis, F. Watson and P. Jones presenting)

New Cases

SEB Case No. 2012-107 ontgomery County

SEB Case No. 2014-021 ontgomery County

SEB Case No. 2012-133 ffee County

SEB Case No. 2012-198 %ffee County

SEB Case No. 2012-170 ichmond County

SEB Case No. 2012-200 TMett€5

SEB Case No. 2013-005 Randolph County

SEB Case No. 2013-040 vCity of Leslie — Sumter County
SEB Case No. 2013-042 ity,of Keysville — Burke County
SEB Case No. 2013-043 ity of Willacoochie — Atkinson County
SEB Case No. 2013-044 LLity of Americus — Sumter County

14
15
16
17
18
19
20
21
22
23
24
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SEB Case No
SEB Case No
SEB Case No
SEB Case No
SEB Case No
SEB Case No

. 2013-048
. 2013-054
. 2013-066
.2014-002
.2014-039
.2014-110

City of Donalsonville — Seminole County
Lumber City — Telfair County

City of Bronwood — Terrell County
Twiggs County

Glynn County

Glynn County

VI. EXECUTIVE SE?}ION AND/OR BREAK

VII. ATTORNEY GENERAL REPORT

Consent Orders and Proposed Dismissals

SEB Case No

SEB Case No.
SEB Case No.
SEB Case No.
SEB Case No.
SEB Case No.
SEB Case No.
SEB Case No.
SEB Case No.

SEB Case No.

SEB Case No

.2014-035
2014-059
2012-131
2009-061
2011-071
2011-023
2010-111
2012-007
2012-121

2011-095

.2012-122

VIIL. ADJOURNMENT

John A. Kimbell

Bobby Shane Duck

Mclntosh County, Elenore Gale

Rabun County, Tammy Whitmire

Kendra March

Marvin McKenzie

Honorable Debbie Brown

City of Braswell, Helen Waters

William Rainey, Robin Rainey,

Dorothy Adams, Karen Schornhorst

Burke County Board of Elections and Registration
Barbara Hammett, Laverne Sello, A. Williams
Donald Jeffrey Eye

2

25
26
27
28
29
30

31
32
33
34
35
36
37
38

39

40
41
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Mclntosh County, 2012-131
Respondents: Elenore Gale, Elections Supervisor
McIntosh Board of Elections and Registration

Jurisdiction and Election: MciIntosh County, Nov., 2012 General Election

Complainant: Elenore Gale, Election Supervisor
Proposed Resolution: Cease and Desist, Public Reprimand, $100.00 fine
Summary:

The Board voted to refer this case to the Attorney General’s Office at its October 21,
2015 meeting. McIntosh County held a general election on November 6, 2012. In connection
with that election, the McIntosh County Board of Elections and Registration and Elenore Gale,
the Elections Supervisor, failed to have the ballot clerk sign the bottom of thirty-three absentee
ballot envelopes, certifying and approving the ballots: In addition, twelve (12) of these thirty-
three (33) ballots also failed to indicate the date received on the bottom of the absentee envelope.
All thirty-three (33) ballot envelopes failed to indicate the time of receipt.

O.C.G.A. § 21-2-386(a)(1)(B) requires that the registrar or ballot clerk write the day and
hour of receipt on each absentee ballot envelope received, and that they compare the identifying
information on each envelope with the information on the elector’s file. If the “information and
signature appear to be valid and other identifying information appears to be correct,” the registrar
or ballot clerk must sign the bottom of the ballot certifying and approving the ballot.

Respondents violated O.C.G.A. § 21-2-386(a)(1)(B) when they failed to properly mark
the absentee ballot envelopes with the date and time received, and sign the envelope certifying
and approving the ballots as set forth above.

Additionally; Respondents accepted twenty-three absentee ballots that were:missing a
day and month of birth and/or an address. Six of these twenty-three ballot envelopes included a
P.O. Box rather than a street address. These allegations were referred to the Attorney General’s
Office as a possible violation of 0.C.G.A. § 21-2-386(a)(1)(C).

The Georgia Supreme Court has held that while O.C.G.A. § 21-2-386 provides a basis
upon which an election official may reject an absentee ballot, rejection is not mandatory where a
voter has failed to provide all “required information.” Jones v. Jesup, 279 Ga. 531,533 n. 5
(2005). In Jones the omitted information was the place, day and month of birth. However,
nothing in O.C.G.A. § 21-2-386 makes an address more or less required than a day and month of
birth, both are used to assist the local election official in confirming the identity of the voter
where comparison of the voter’s signature is insufficient. Therefore, an election official does not
violate O.C.G.A. § 21-2-386(a)(1)(C) when they accept an absentee ballot despite the omission
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of a day and month of birth and/or an address, if the election official can verify the identity of the
voter with the voter’s signature and whatever other information is provided.

This interpretation of O.C.G.A. § 21-2-386(a)(1)(C) is also consistent with federal law
which prohibits the denial of the right to vote “because of an error or omission on any record or
paper . . . if such error or omission is not material in determining whether such individual is
qualified under State law to vote in such election.” 52 U.S.C. § 10101 (emphasis added). Where
the election official can verify the identity of the voter by comparing their signature on the
absentee ballot envelope with the voter’s signature on file, the omission of the additional
information of residence address and/or day and month of birth' would not be material to that
voter’s qualifications and the absentee ballot should be counted.

I recommend that the Board accept the proposed consent order for Respondents.
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BEFORE THE STATE ELECTION BOARD

STATE OF GEORGIA

In the matter of: *

*

Elenore Gale, Elections Supervisor,and *
MecIntosh County Board of Elections * SEB Case 2012-131

and Registration, *

*

*

Respondents. *

*

*

- CONSENT ORDER

COMES NOW the State Election Board, by and through counsel, and Respondents,
Elenore Gale, Elections Supervisor, and McIntosh County Board of Elections and Registration,
and hereby enter into the following Consent Order for use in this matter before the State Election

Board in lieu of an evidentiary hearing.

FINDINGS OF FACT and CONCLUSIONS OF LAW

The findings of fact set forth in the following Paragraphs 1 through 2 have been asserted
against Respondents, the McIntosh County Board of Elections and Registration, and Elenore
Gale, the Elections Supervisor. Respondents desire that the above-captioned case be resolved in
its entirety in order to avoid further litigation.

L.

During the November, 2012 general election, Respondents accepted thirty three (33)
absentee ballots without first writing the time and/or date received on the ballot envelope. This
constitutes a violation of O.C.G.A. § 21-2-386(a)(1)(B).

2.
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With respect to the thirty-three (33) absentee ballots described in paragraph 1 above,
Respondents failed to have the registrar or ballot clerk sign the bottom of the absentee ballot
envelope to signify approval of the ballot.

ORDER
1.

This Consent Order addresses and resolves all matters regarding Respondents in
connection with SEB case file 2012-131.

2.

The Georgia State Election Board, having considered the particular facts and
circumstances of this case, inclusive of the within and forgoing “Findings of Fact and
Conclusions of Law” hereby ORDERS that Respondents, McIntosh County Board of Elections
and Registration, and Elenore Gale, the Elections Supervisor, cease and desist from further
violations of the Election Code, and hereby publicly reprimands Respondents. The State
Election Board further ORDERS Respondent to pay a one hundred dollar ($100.00) civil penalty
to the State Election Board within sixty days of acceptance of this Consent Order by the State
Election Board.

3.

Respondent has taken remedial measures to ensure compliance with the election code
going forward. All employees of Respondent McIntosh County Board of Elections and
Registration are now certified. Additionally, two of the five current Board members are also
certified.

4.
Respondent, McIntosh County Board of Elections and Registration, acknowledges that

the members of the Mclntosh County Board of Elections and Registration have read this Consent

-2
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Order and understand the contents. Respondent, McIntosh County Board of Elections and
Registration, understands that Respondent has a right to a hearing in this matter. Respondent,
McIntosh County Board of Elections and Registration, knowingly and voluntarily waives such
right to a hearing, as well as any other rights under the Georgia Administrative Procedure Act
pertaining to notice and hearing for contested cases, by entering into this Consent Order.

5.

Respondent, Elections Supervisor, Elenore Gale, acknowledges that she has read this
Consent Order and understands the contents. Respondent, Elenore Gale, understands that
Respondent has a right to a hearing in this matter. Respondent. Elenore Gale, knowingly and
voluntarily waives such right to a hearing, as well as any other rights under the Georgia
Administrative Procedure Act pertaining to notice and hearing for contested cases, by entering
into this Consent Order.

6.

This Consent Order is entered in settlement of disputed matters and the Consent Order
entered herein is not to be construed as an admission of guilt or liability on the parl of the
Respondents but is entered herein to resolve this State Election Board case. Respondents
acknowledge that the State Election Board has sufficient evidence to prove the foregoing
violations of the state election code and enter into this Consent Order to resolve this case, but
Respondents make no further admissions regarding the findings of fact contained herein.
Respondents understand that this Consent Order is a civil settlement and has no criminal
ramifications, and this Consent Order shall net be considered an admission of criminal

misconduct.
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7.

This Consent Order, inclusive of its Stipulations and Order, shall not become effective
unless and until approved by the Georgia State Election Board. If not agreed to, approved by,
and executed on behalf of, the Georgia State Election Board, neither stipulation nor any other
part of this agreement shall have any binding legal effect whatsoever and shall not constitute an
admission against interest or prejudice the ability of either the Board or Respondents to

adjudicate this matter.

This__ | J:iay of %bkwl’y/ ,2016.

Sworn to and subscribed CONSENTED TO:
before me this / day
of /’gé rd A‘rz ,2016

NOTARY PUBLIC ELENORE GALE
Elections Supervisor

obert Mucha
Chairperson, Mclntosh County Board
of Elections and Registration

Approved by the State Election Board this day of - ,2016.

STATE ELECTION BOARD

BY: B
BRIAN KEMP
CHAIRPERSON

-4-
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EXHIBIT B
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Burke County, 2011-000095
Respondents: Barbara Hammett, Executive Director
Lavemne Sello, Assistant Executive Director
Burke County Board of Election and Registration

Annette Walker Williams — (Not part of consent order)

Jurisdiction and Election: City of Waynesboro, Nov. 8, 2011 municipal election
Complainant: Brenda Lewis, City Council Member

Proposed Resolution: Cease and Desist, Public Reprimand, $100.00 fine
Summary:

The Board voted to refer this case to the Attorney General’s Office at its June, 10, 2014
meeting. The City of Waynesboro, Georgia had a municipal election on Nov. 8§, 2011, The
Burke County Board of Elections and Registration ran the election for the City.~In'connection
with that election, Burke County elections staff accepted three (3) absentee ballots that were
missing the elector’s signature or mark. All three voters have physical disabilities, received
assistance in voting, and the person assisting had signed the absentee ballot envelope. These
allegations were referred to the Attorney General’s Office as a possible violation of O.C.G.A.
§ 21-2-386(a)(1)(C) and O.C.G.A. § 21-2-381(b)(1).

Additionally, Respondents accepted two (2) absentee ballots that were missing a street
address. These allegations were referred to the Attomey General’s Office as a possible violation
of 0.C.G.A. § 21-2-386(a)(1}(C).

0.C.G.A. § 21-2-381(b)(1) requires that election officials verify the eligibility of voters
applying for absentee ballots. There is no suggestion or documentation in the record that these
election officials violated this code provision.

The Georgia Supreme Court has held that while O.C.G.A. § 21-2-386 provides a basis
upon which an election official may reject an absentee ballot, rejection is not mandatory where a
voter has failed to provide all “required information.” Jornes v. Jesup, 279 Ga. 531, 533 n. 5
(2005). In Jones the omitted information was the place, day and month of birth. However,
nothing in O.C.G.A. § 21-2-386 makes an address more or less required than a day and month of
birth, both are used to assist the local election official in confirming the identity of the voter
where comparison of the voter’s signature 1s insufficient. Therefore, an election official does not
violate O.C.G.A. § 21-2-386(a)(1)(C) when they accept an absentee ballot despite the omission
of a day and month of birth and/or an address, if the election official can verify the identity of the
voter with the voter’s signature and whatever other information is provided.
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This interpretation of 0.C.G.A. § 21-2-386(a)(1)(C) is also consistent with federal law
which prohibits the denial of the right to vote “because of an error or omission on any record or
paper . . . if such error or omission is not material in determining whether such individual is
qualified under State law to vote in such election.” 52 U.S.C. § 10101 (emphasis added). Where
the election official can verify the identity of the voter by comparing their signature on the
absentee ballot envelope with the voter’s signature on file, the omission of the additional
information of residence address and/or day and month of birth would not be material to that
voter’s qualifications and the absentee ballot should be counted.

The proposed Consent Order concerns only the violation of 0.C.G.A.
§:21-2-386(a)(1)(C) for accepting three (3) absentee ballots without the elector’s signature or
mark. The proposed Consent Order for Respondents calls for a Cease and Desist, Public
Reprimand, and a $100.00 civil fine.

I recommend that the Board accept the proposed consent order for Respondents.
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BEFORE THE STATE ELECTION BOARD

STATE OF GEORGIA
In the matter of :
Burke County Board of Election and SEB Case
Registration; Barbara N. Hammett, 2011-000095

and Laverne Sello,

Respondents.

# ¥ K % % ¥ O ¥ ¥

CONSENT ORDER
COMES NOW the State Election Board, by and through counsel, and the

Burke County Board of Election and Registration, its Executive Director Barbara
N. Hammett, and Assistant Executive Director Laverne Sello, and hereby enter
into the following Consent Order for use in this matter before the State Election
Board in lieu of an evidentiary hearing.
FINDINGS OF FACT and CONCLUSIONS OF LAW

The findings of fact set forth in the following Paragraphs 1 through 3 have
been asserted against Respondents, the Burke County Board of Election and
Registration, its Executive Director Barbara N. Hammett, and Assistant Executive
Director Laverne Sello. Respondents desire that the above-captioned case be

resolved in its entirety in order to avoid further litigation.
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1.

During the 2011 City of Waynesboro municipal election, Respondents
accepted three absentee ballots that failed to include the elector’s signature or mark
on the ballot envelope.

2.

All three of the electors who failed to sign their absentee ballot envelopes
were disabled, and had had an eligible family member assist them with their ballot
and said family member had properly executed the oath of person assisting elector
on the ballot envelope.

3.

Respondents violated O.C.G.A. § 21-2-386(a)(1)(C) by accepting ballots

without the voter’s signature or mark.
ORDER
1.

This Consent Order addresses and resolves all matters regarding

Respondents in connection with SEB case file 2011-000095.
2.

The Georgia State Election Board, having considered the particular facts and

circumstances of this case, inclusive of the within and foregoing “Findings of Fact

and Conclusions of Law” hereby ORDERS that Respondents Burke County Board
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of Election and Registration, its Executive Director Barbara N. Hammett, and
Assistant Executive Director Laverne Sello, cease and desist from further
violations of the Election Code, and hereby publicly reprimands Respondents. The
State Election Board further ORDERS Respondent Burke County Board of
Elections and Registration to pay a one hundred dollar ($100.00) civil penalty to
the State Election Board within sixty days of acceptance of this Consent Order by
the State Election Board.

3.

Respondent Burke County Board of Elections and Registration
acknowledges that the members of the Respondent Burke County Board of
Elections and Registration have read this Consent Order and understand the
contents. Respondent Burke County Board of Elections and Registration
understands that the Respondent Burke County Board of Elections and
Registration has a right to a hearing in this matter. Respondent Burke County
Board of Elections and Registration knowingly and voluntarily waives such right
to a hearing, as well as any other rights under the Georgia Administrative
Procedure Act pertaining to notice and hearing for contested cases, by entering into

this Consent Order.
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4.

Respondents Barbara N. Hammett and Laverne Sello acknowledge having
read this Consent Order and understand the contents. Respondents understand that
Respondents have a right to a hearing in this matter. Respondents knowingly and
voluntarily waive such right to a hearing, as well as any other rights under the
Georgia Administrative Procedure Act pertaining to notice and hearing for
contested cases, by entering into this Consent Order.

5.

This Consent Order is entered in settlement of disputed matters, and the
Consent Order entered herein is not to be construed as an admission of guilt or
liability on the part of the Respondents but is entered herein to resolve this State
Election Board case. Respondents understand that this Consent Order is a civil
settlement and has no criminal ramifications.

6.

This Consent Order shall not become effective unless and until approved by
the State Election Board. If not approved by and executed on behalf of the State
Election Board, neither stipulation nor any other part of this agreement shall have
any binding legal effect whatsoever and shall not constitute an admission against
interest or prejudice the ability of either the State Election Board or Respondent to

adjudicate this matter.
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This \W> day of " Lebrpan, 1 2016.
_/

Sworn to and sub_sg’ribed CONSENTED TO:

before me this _/[i day of

Tk / , 2016.

ROLLLLTTR @)f"l/g‘d A L \_kov?mtm Qf}(—
SSe WASHg, BARBARA N. HAMMETT
:‘Q\', _.-‘0'\‘1\")"".”‘(51;_ » RESPONDENT

1% enaiTibed CONSENTED TO:
before me this \\t>day of
,2016.

#f/@u/ (&/o
Wit LAVERNE SELLO”

W UASHING ¢
SRS T RESPONDENT
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) ‘E\ ‘ [
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- -
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- Ses

S:;'mfu,q ”“3""* oribed CONSENTED TO
e :
beforc ﬂfé‘e‘glﬁ‘_\__
Yia oot
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/ vZ&‘w»w /v/ . 32,,'%_

,2016.
HARRISON SIMPSON, Chairgerson
BURKE COUNTY BOARD OF
ELECTIONS AND REGISTRATION
RESPONDENT
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No3Sa%e
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Approved by the State Election Board this ___day of ,
2016.

STATE ELECTION BOARD

BY:
BRIAN KEMP
CHAIRPERSON

e e 0
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EXHIBIT C
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STATE ELECTION BOARD

PUBLIC MEETING AND HEARINGS
SEPTEMBER 11, 2018

STATE CAPITOL, ROOM 341
ATLANTA, GEORGIA 30334

MEETING MATERIALS FOR:
DAVID WORLEY
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Telfair County, 2012-31

Respondents': Fred Haymons
Linda Cartwright
Betty Johnson
Rebecca Widner

Telfair County Board of Registrars

Jurisdiction and Election: Telfair County, July 31, 2012 general primary

Complainant: John Dopson
Proposed Resolution: CO with Telfair County Board of Commissioners
Summary:

The Board voted to refer this case to the Attorney General’s office at fts March 12, 2015
meeting.

Fred Haymons was charged with violating O.C.G.A. § 21-2-571 for voting while
knowing he was not registered. At the time of the alleged violation, there were three (3) Fred
Haymons registered living at the same address. Mr. Haymon appeared at the polls to vote,
showed his own identification and was allowed to vote. There is no evidence that Mr. Haymons
was aware that he was not registered. [ recommend dismissing the charge against Fred
Haymons.

Linda Cartwright was the poll manager in the polling place where Fred Haymons was
allowed to vote during the July 31, 2012 general primary. Betty Johnson is the former probate
judge for Telfair County. Both were charged with a violation of O.C.G.A. § 21-2-590(1)
because a poll worker mistakenly gave Fred Haymons a ballot. A violation of O.C.G.A. V-
590(1) requires knowledge. by the poll worker, that the person is unregistered. There is no
evidence here that Betty Johnson, Linda Cartwright, or the poll worker that actually gave
Haymons his ballot, knew he was not registered to vote. I recommend dismissing the charge
against Linda Cartwright and Betty Johnson.

Rebecca Widner was the Chief Registrar for Telfair County in 2012. Her office accepted
four (4) absentee ballots without all of the requested information. Both Widner and the Telfair
County Board of Registrars was charged with a violation of O.C.G.A. § 21-2-386(a)(1)(C) which
requires the rejection of absentee ballots when not all of the requested identifying information is
provided. However, the Georgia Supreme Court has held that while O.C.G.A. § 21-2-386
provides a basis upon which an election official may reject an absentee ballot, rejection is not
mandatory where a voter has failed to provide all “required information.” Jones v. Jesup, 279
Ga. 531, 533 n. 5 (2005). In Jones the omitted information was the place, day and month of
birth. However, nothing in O.C.G.A. § 21-2-386 makes an address more or less required than a

' The Board voted to dismiss the charges against Respondents Linda Clemons Floyd, Patsy
Vaughn, Alice Strong, and Beulah Dollar at its April, 2018 meeting.
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day and month of birth, both are used to assist the local election official in confirming the
identity of the voter where comparison of the voter’s signature is insufficient. Therefore, an
election official does not violate O.C.G.A. § 21-2-386(a)(1)(C) when they accept an absentee
ballot despite the omission of a day and month of birth and/or an address. if the election official
can verify the identity of the voter with the voter’s signature and whatever other information is
provided.

This interpretation of O.C.G.A. § 21-2-386(a)(1)(C) is also consistent with federal law
which prohibits the denial of the right to vote “because of an error or omission on any record or
paper . . . if such error or omission is not material in determining whether such individual is
qualified under State law to vote in such election.” 52 U.S.C. § 10101 (cmphasis added). Where
the election official can verify the identity of the voter by comparing their signature on the
absentee ballot envelope with the voter’s signature on file, the omission of the additional
information of residence address and/or day and month of birth would not be material to that
voter’s qualifications and the absentee ballot should be counted.

[ recommend that the Board dismiss the charge against Rebecca Widner and the Telfair
County Board of Registrars.

Finally, Betty Johnson, the former probate judge was referred to the Attorney General’s
Office for a possible violation of 0.C.G.A. § 21-2-451(a) when 162 voter certificates were found
to be missing some piece of information. There is no evidence that Betty Johnson was “the poll
officer that examined™ each voter certificate, as described in O.C.G.A. § 21-2-451(a). However,
Ms. Johnson was the probate judge/election superintendent during the July, 2012 general

rimary. Ms. Johnson retired at the end of 2012 and is currently over 80 years old. Telfair

p
County Board of Commissioners and the current superintendent of elections have agreed to
accept responsibility for the prior errors and enter into the attached consent order.

I recommend the Board accept the proposed consent order with the Telfair County Board
of Commissioners and the current Telfair County Probate Judge as a final resolution to the
charges against Betty Johnson.
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BEFORE THE STATE ELECTION BOARD

STATE OF GEORGIA
In the matter of: *
* SEB Case No. 2012-31
Fred Haymans, Linda Cartwright, * Telfair County
Rebecca Widner, Betty Jobnson  *
and the Telfair County Board of *
Registrars. *
*
Respondents. *
FINAL ORDER

COMES NOW the State Election Board, having considered the facts and circumstances
surrounding the alleged violations of the State Election Code by Fred Haymans, Linda
Cartwright, Rebecca Widner, Betty Johnson, and the Telfair County Board of Registrars,
Respondents, and hereby DISMISSES WITH PREJUDICE the claims against Respondents

regarding violations of the State Election Code.

Approved by the State Election Board this day of , 2018.

STATE ELECTION BOARD

BY:

BRIAN KEMP
CHAIRPERSON
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BEFORE THE STATE ELECTION BOARD

STATE OF GEORGIA
In the matters of: *
*
Betty Johnson, former Probate Judge * SEB Case 2012-31
and Election Supervisor of Telfair County, :
Respondent. *
%

CONSENT ORDER

COMES NOW the State Election Board, by and through counsel, and Dianne Walker,
Probate Judge and Election Superintendent of Telfair County, Georgia, and the Telfair
County Commission, and hereby enter into the following Consent Order for use in this matter

before the State Election Board in lieu of an evidentiary hearing.

FINDINGS OF FACT and CONCLUSIONS OF LAW

The SEB considered this case at its March 12, 2015 meeting and found probable
cause with regard to a violation of the Georgia Election Code by the former Probate Judge
and Election Superintendent, Betty Johnson. Telfair County desires that the above-captioned
case be resolved in its entirety in order to avoid further litigation. Teltair County
acknowledges that there is evidence of a prima facie case supporting the following assertions
and enters into this negotiated Consent Order to resolve the issues that arose during the July
31, 2012 General Primary Election.

l.
During the July 31, 2012 general primary, Respondent, Betty Johnson, was the

Probate Judge and Election Supervisor for Telfair County.
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2.

During the July 31, 2012 general primary, election officials under Ms. Johnson’s
supervision failed to record all required information on one hundred and sixty two (162)
voter certificates. This constitutes a violation of O.C.G.A. § 21-2-451(a).

3.

The State Election Board has found that Respondent Betty Johnson has violated
0.C.G.A. § 21-2-451(a).

4.

Respondent retired from the otfice of Probate Judge and Election Supervisor of
Telfair County on December 31, 2012.

5.
The Telfair County Commission accepts responsibility for the civil fine assessed

against the office of Probate Judge and Election Supervisor in this Consent Order.

ORDER
1.
‘This Consent Order addresses and resolves all matters regarding Respondent in
connection with the July 31, 2012 general primary.
2.
The Georgia State Election Board, having considered the particular facts and
circumstances of this case, inclusive of the within and forgoing “Findings of Fact and
Conclusions of Law” hereby ORDERS that Respondent cease and desist from further

violations of the Election Code, and hereby publicly reprimands Respondent. Because the
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This 12 dayof YN\ ML ,2018.
U
Sworn to and subzcnbed CONSENTED TO:
before me this 2 4t day

Mou 2018 WW\U :

DIANNE WALKER
Telfair County Probate Judge and

D Lf L(,\(/d/) ﬁ’(&% Election Superintendent

NOTARY PUBLIC

Sworn to and subscribed CONSENTED TO:

before me this J2+ day h
of _( Mo ,2018 () | } oo . 9(_—,

"
ANNImeS, CHAIRPERSON

) . oD , Telfair Co Board of Commissioners
oo ’IQR,SQPUBLIC

My Commisslon Explres Aug. 25, 2019

Approved by the State Election Board this day of , 2018.

STATE ELECTION BOARD

BY:

HON. BRIAN KEMP, CHAIRPERSON



