
IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 

RHONDA J. MARTIN, et al., * 
* 

Plaintiffs, * 
*    CA No. 1:18-cv-4776-LLM 

v. * 
* 

BRAD RAFFENSPERGER, in his   * 
official capacity as Secretary of State for  * 
the State of Georgia, et al., * 

* 
Defendants. * 

PLAINTIFFS’ REPLY BRIEF IN SUPPORT OF SPECIAL MOTION 
FOR AN AWARD OF ATTORNEYS’ FEES AND EXPENSES 
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INTRODUCTION 

As this Court has explained, “the public interest is best served by allowing 

qualified absentee voters to vote and have their votes counted.”  Martin v. 

Crittenden, 347 F. Supp. 3d 1302, 1310-11 (N.D. Ga. 2018).  Defendants’ briefs, 

however, disparage the importance of this litigation to the public interest and 

ignore their prior representations concerning its difficulty and complexity.  

Plaintiffs should therefore be awarded the reasonable attorneys’ fees claimed and 

their litigation expenses as the prevailing party in this case under 42 U.S.C. § 1988. 

ARGUMENT 

I. Plaintiffs are Prevailing Parties Against the State Defendants

Employing an incorrect interpretation of “relief on the merits,” see Doc. 98

at 6 n. 5, State Defendants assert that the Martin Plaintiffs are not entitled to fees 

because the October 25th Order “was limited to the merits of the GMVP motion.”  

That conclusion, however, is contradicted by the Supreme Court cases that 

Defendants cite.  In Texas State Teachers Association v. Garland Independent 

School District, the Court held that “to be considered a prevailing party within the 

meaning of § 1988, the plaintiff must be able to point to a resolution of the dispute 

which changes the legal relationship between itself and the defendant.”  489 U.S. 

782, 792 (1989) (citations omitted, emphasis added).  The Court has also stated: 

Where a plaintiff has obtained excellent results, his attorney should recover 
a fully compensatory fee.  Normally this will encompass all hours 
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reasonably expended on the litigation, and indeed in some cases of 
exceptional success an enhanced award may be justified.  In these 
circumstances the fee award should not be reduced simply because the 
plaintiff failed to prevail on every contention raised in the lawsuit.  Litigants 
in good faith may raise alternative legal grounds for a desired outcome, and 
the court's rejection of or failure to reach certain grounds is not a sufficient 
reason for reducing a fee.  The result is what matters. 
 

Hensley v. Eckerhart, 461 U.S. 424, 435 (1983) (emphasis added).  What matters 

here is not the legal theory advanced, but that the Court granted injunctive relief 

requested by the Martin Plaintiffs on the signature match issue.  TRO, Doc. 26; see 

also Martin v. Kemp, 341 F. Supp. 3d 1326, 1341 (N.D. Ga. 2018).  The TRO 

included the core of Martin Plaintiffs’ requested relief: a prohibition on rejecting 

absentee ballots and applications due to signature mismatches, a requirement that 

officials promptly notify affected voters, and an opportunity to cure.  Compare 

Doc. 26, with Doc. 19 (PI motion).  Since the October 25th TRO granted “actual 

relief on the merits which materially alter[ed] the legal relationship between the 

parties by modifying the defendant's behavior in a way that directly benefits the 

plaintiff,” AJC v. City of Atlanta Dept. of Aviation, 6 F. Supp. 2d 1359, 1366 (N.D. 

Ga. 1998), the Martin Plaintiffs are prevailing parties with respect to the State. 

II. The Martin Plaintiffs Achieved Excellent Results in this Litigation, 
Which was Not “Straightforward” 

 
When determining the appropriate fee award, “the district court should focus 

on the significance of the overall relief obtained by the plaintiff in relation to the 

hours reasonably expended on the litigation.”  Hensley, 461 U.S. at 435.  The 
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Eleventh Circuit has upheld large awards where the relief granted was more 

modest than that sought here.  See, e.g., McKenzie v. Cooper, Levins & Pastko, 

Inc., 990 F.2d 1183, 1186 (11th Cir. 1993) (attorneys’ fee award of $102,911.55 

for a $8,618.06 judgment in Title VII case).  Where constitutional rights are 

vindicated, there is a public benefit courts must consider when assessing attorneys’ 

fees.  Popham v. City of Kennesaw, 820 F.2d 1570, 1580 (11th Cir. 1987) (“The 

affirmation of constitutional principles produces an undoubted public benefit that 

courts must consider in awarding attorneys' fees under Section 1988.”); see also 

City of Riverside v. Rivera, 477 U.S. 561, 572 (1986) (counsel for plaintiffs 

“served the public interest by vindicating important constitutional rights”).  

Defendants’ suggestions that the Martin Plaintiffs “achieved only limited 

success,” Doc. 98 at 8, that the overall relief obtained “is de minimis at best,” id. at 

15, and “cannot plausibly be considered ‘excellent results,’” id. at 16, are 

inconsistent with the value of voting rights generally and the importance of the 

relief to voters obtained in this case.  The relief ordered in this case prevented 

hundreds of voters from being disenfranchised by illegal obstacles to voting.  The 

Court granted these remedies despite Defendants previously asserting that 

implementation required overcoming “practical impossibilities.”  County’s 

Opposition Brief, Doc. 51 at 4.  Moreover, as Defendants previously 

acknowledged, Plaintiffs’ victory on the year of birth issue was novel:  
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No court, to Defendant’s knowledge, has struck down a statutory 
requirement that identifying information, such as year or date of birth, 
accompany the absentee ballot. This is true even where the failure to include 
the information led to a rejection of the absentee ballot. 

 
State Defendants’ Brief in Opposition to Plaintiffs’ Motion for TRO, Doc. 52 at 9. 

 Defendants now describe this case as straightforward.  Compare Doc. 98 at 

10, Doc. 99 at 6, with Yick Wo v. Hopkins, 118 U.S. 356, 370 (1886) (observing 

that the right to vote is a “fundamental political right” that is “preservative of all 

rights”).  Defendants’ proclamation is belied by their forceful defense of the case 

and two appeals to the Eleventh Circuit – one of which was not dismissed until 

February 2019 – and a vigorous dissent from Judge Tjoflat.  See Ga. Muslim Voter 

Project v. Kemp, 918 F.3d 1262, 1279-94 (11th Cir. 2019) (Tjoflat, J., dissenting); 

see also Ga. State Conf. of the NAACP v. Kemp, 2018 WL 2271244, at *3 (N.D. 

Ga. Apr. 11, 2018) (“[a] case that may appear to be ‘simple’ in hindsight often 

does not appear so straightforward during the actual litigation”). 

IV. Martin Plaintiffs’ Hourly Rates are Reasonable 
 

Defendants’ arguments that Plaintiffs’ proposed hourly rates should be 

reduced, see Doc. 98 at 9-10, Doc. 99 at 5-6, consist solely of arguing this case is 

“straightforward,” contra Section III, supra, and mischaracterizing Ga. State Conf. 

of the NAACP v. Kemp, 2018 WL 2271244 (N.D. Ga. Apr. 11, 2018).  Kemp, 

however, supports the reasonableness of Plaintiffs’ proposed rates.  See Doc. 91 at 

20-21. 
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The Kemp court gave two reasons for reducing plaintiffs’ rates.  The first 

was that “NVRA-based cases” may involve less complex legal analysis.  Kemp, 

2018 WL 2271244, at *3.  This case, however, does not include any claim brought 

under the NVRA; instead, it involves complex constitutional claims, see Ga. 

Muslim Voter Project, 918 F.3d at 1285-86 (Tjoflat, J., dissenting), and a novel 

application of the Civil Rights Act, as conceded by Defendants.  See Doc. 52 at 9.   

Second, the Kemp court questioned the plaintiffs’ billing judgment because 

they sought an “excessive” rate of $300 “for someone who has not yet passed the 

bar.”  2018 WL 2271244, at *3.  Plaintiffs here seek lower hourly rates than the 

Kemp plaintiffs: $250 an hour for 2018 graduates and 2019 bar admittees Mr. 

Conarck and Mr. Snow, or $50 per hour less than what was sought for Mr. Harris 

in Kemp, who was considered a “law clerk.”  Compare id. at *2, with Doc. 91-2, 

Rosenberg Decl. ¶¶ 22, 25, 33, and Doc. 46-1, No. 1:17-cv-1397, Feinberg Decl. ¶ 

16 (law clerk reference).  Similarly, Plaintiffs seek $550 for Ezra Rosenberg and 

Bruce Brown, or $100 less than the $650 rates sought for Mr. Rosenberg and Ira 

Feinberg in Kemp.  Compare 2018 WL 2271244, at *2, with Doc. 91-2 ¶ 33. 

Ultimately, Defendants offer no evidence rebutting the conclusions of 

longtime Bryan Cave partner William Custer, Plaintiffs’ attorneys’ fee expert, who 

determined that the hourly rates requested by Martin Plaintiffs’ counsel are 

reasonable based on his extensive review of the relevant literature and his 33 years 
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of experience in the Atlanta legal market.  Doc. 91-3, Custer Decl. ¶¶ 5-11, Ex. A.  

Attorney Custer identifies several recent “close cohorts,” as required by the 

Eleventh Circuit.  Compare Norman v. Hous. Auth. of City of Montgomery, 836 

F.2d 1292, 1299-1300 (11th Cir. 1988), with Doc. 91-3 ¶ 9 (citing, e.g., WBY, Inc. 

v. Dekalb Cty., Ga., No. 1:14-cv-253-LMM (N.D. Ga. June 1, 2018)). 

ACLU of Ga. v. Barnes, 168 F.3d 423 (11th Cir. 1999), the only other case 

cited by Defendants on this topic, see Doc. 89 at 9-10, is inapposite.  In Barnes, 

New York ACLU attorneys charged “New York rates” instead of Atlanta rates and 

the district court “did not resolve the dispute concerning whether there were 

Atlanta attorneys with sufficient expertise to handle this case.”  168 F.3d at 436.  

These factors prompted the Eleventh Circuit to conclude that “the district court 

clearly erred by awarding non-local rates for” those attorneys.  Id. at 438.  By 

contrast, Defendants do not contest that the Martin Plaintiffs seek local rates here. 

V. The Hours Expended by Martin Plaintiffs’ Counsel are Reasonable 
 

Defendants’ criticisms of the time billed by Plaintiffs’ counsel in this case, 

see Doc. 98 at 10-14, Doc. 99 at 12-19, conflict with the relevant case law and 

their prior representations in pleadings filed with the Court. 

A. The Case Lasted a Significant Period of Time and Required Counsel 
to Work Numerous Hours 

 
Defendants state that this litigation “was dismissed prior to discovery,” and 

had “one month of active litigation.”  Compare Doc. 98 at 6, 8-9, with Doc. 91 at 
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21 (comparing length of this case to Kemp).  To the contrary, this four month-long 

case involved two successful motions for injunctive relief, two appeals to the 

Eleventh Circuit, post-order monitoring, and a discovery phase that included the 

Rule 26(f) conference, filing of the Joint Preliminary Report, and work on initial 

disclosures.  See, e.g., Doc. 88-1 at 2-12; Doc. 88-2 ¶¶ 6-36; Doc. 91 at 11-14. 

B. Martin Plaintiffs’ Counsel Exercised Sound Billing Judgment 
 

Defendants’ assertions that the Martin Plaintiffs’ counsel did not exercise 

sound billing judgment, see, e.g., Doc. 98 at 8-9 (“[t]he 449.7 hours billed. . . is not 

reasonable”), does not pass muster.  Lawyers’ Committee staff has billed for 321.9 

of 610.3 hours worked on the case, declining to charge for 47.3 percent of all staff 

hours, as reflected in Exhibit A appended to this motion.  See also Doc. 91-2, 

Rosenberg Decl., Ex. 1 at 21-33.  Similarly, Bruce Brown, lead counsel for the 

Plaintiffs, billed only 127.8 hours on the case.  Doc. 91-1, Brown Decl. ¶ 11. 

C. Martin Plaintiffs’ Fee Award Should Not be Reduced Because They 
Failed to Prevail Against Every Defendant on Every Claim 
 

Defendants argue that Plaintiffs’ attorneys’ fees should be slashed because 

they did not prevail against all Defendants on all of their claims, including those 

denied in the Court’s November 2nd and 13th orders, Docs. 41 and 55.  See, e.g., 

Doc. 98 at 14 (“[a]ny time billed beyond Phase 2. . . is also not chargeable to the 

State Defendants”); see also Doc. 99 at 3, 11-15 (similar by County Defendants). 
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1. Failing to Prevail on Every Claim does Not Affect Recovery 

Supreme Court precedent states unequivocally that a “fee award should not 

be reduced simply because the plaintiff failed to prevail on every contention raised 

in the lawsuit.”  Hensley, 461 U.S. at 435.  Where claims are “interrelated,” courts 

should not “apportion the fee award mechanically on the basis of respondents’ 

success or failure on particular issues.”  Id. at 438; City of Riverside v. Rivera, 477 

U.S. 561, 570 (1986) (upholding district court decision not “to adjust respondents' 

fee award downward to account for the fact that respondents had prevailed only on 

some of their claims, and against only some of the defendants”); see also Bryant v. 

Cab Asset Mgmt., LLC, 2011 WL 1331267, at *3 (S.D. Fla. Apr. 6, 2011) (holding 

“a one-half reduction of the attorney's fees is not appropriate due to the 

interrelatedness of the facts and legal theories” underlying plaintiff’s claims).  

This case constitutes a textbook example of the kind of “interrelated” claims 

referenced by the Hensley court.  In fact, County Defendants conceded this point in 

their November 12th brief opposing Martin Plaintiffs’ November 11th TRO motion: 

Less than 48 hours before the scheduled meeting for final certification of 
Gwinnett County’s election results. . . Plaintiffs are trying for another 
temporary restraining order covering almost the exact same issues on which 
they previously sought relief from this Court.  

 
Doc. 51 at 1 (emphasis added).  The claims in Martin Plaintiffs’ October 22nd PI 

motion with respect to missing or incorrect (1) year of birth, (2) address, and (3) 

other information requested on absentee ballot envelopes are interrelated with 
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those in the November 11th emergency motion that was partially granted by the 

Court.  The cases cited by Defendants involving “discrete” or separate claims such 

as Duckworth v. Whisenant, 97 F. 3d 1393 (11th Cir. 1996) and Bivins v. Wrap It 

Up, Inc., 548 F. 3d 1348 (11th Cir. 2008), are therefore inapposite.1   

2. A Defendant Being Subject to Injunctive Relief is Not the Key 

Contrary to Defendants’ assertions, see Doc. 98 at 11 (fees incurred “after 

the October 25th Order. . . should not be assessed against the State Defendants”), 

Plaintiffs may obtain attorneys’ fees against a defendant in instances where the 

injunctive relief at issue was not granted against a specific defendant.  See, e.g., 

Harvey Barnett, Inc. v. Shidler, 200 F. App’x 734, 747-48 (10th Cir. 2006) 

(reversing district court’s reduction of plaintiff’s attorneys’ fees even though 

claims against one of the defendants was unsuccessful because the “attorney fees 

were generated on the case as a whole, rather than on a party-by-party basis”); 

Wayne v. Vill. of Sebring, 36 F.3d 517, 532 (6th Cir. 1994) (rejecting argument that 

attorneys’ fees should be reduced where the plaintiff is successful against some 

defendants, but not others, and the claims against all the defendants are related). 

                                                 
1 In any event, they are distinguishable: in Duckworth, plaintiff’s unsuccessful 
malicious prosecution claim was marred by contradictory testimony from the 
plaintiff himself and a lack of credibility of his psychologist and expert witness, 97 
F.3d at 1397-98, while in Bivins the Eleventh Circuit ruled in plaintiffs’ favor and 
reversed the district court’s downward adjustments to the lodestar, noting that “the 
plaintiff was fully successful” in the case.  548 F.3d at 1352. 
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No reduction is appropriate here because the State and County Defendants 

both vigorously participated in all stages of the litigation.  State Defendants 

participated fully in the litigation after the first temporary restraining order was 

granted.  They filed a brief on November 12, 2018, see Doc. 52, answered Martin 

Plaintiffs’ Second Amended Complaint, see Doc. 71, participated in the Rule 26(f) 

conference and jointly filed the Joint Preliminary Report and Discovery Plan.  See 

Doc. 74.  Similarly, County Defendants participated fully in all proceedings prior 

to the November 6 election, including the October 23rd oral argument and 

Plaintiffs’ two motions for emergency temporary relief.  See Doc. 37; County’s 

Opposition Brief, Doc. 23 in GMVP, No. 1:18-cv-4789; contra Doc. 99 at 3, 11-

15.  It would be manifestly unjust for Defendants to escape liability for attorneys’ 

fees incurred during periods of the litigation in which all opposing counsel fully 

participated, increasing the Martin Plaintiffs’ fees along the way. 

D. Phase 1 and Phase 2 Fees 
 

Defendants assert fees incurred by Plaintiffs’ counsel during Phases 1 and 2 

should be cut or eliminated.  Docs. 98 at 13-14, 99 at 9-10.2  Their arguments with 

                                                 
2 For example, Gwinnett BORE contends that Bruce Brown should have spent only 
ten hours through the filing of the complaint (he spent 23.7).  Doc. 99 at 11.  But 
Gwinnett BORE does not identify any of the many time entries that are imprecise 
or reflect an unreasonable amount of time for the work.  Moreover, 23.7 is a 
reasonable amount of time to take a novel case from scratch, conduct a detailed 
factual investigation, research the law, develop the legal theories, and draft and 
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respect to Phase 1 ignore that lawyers can charge for fees incurred in the factual 

investigation phase prior to retaining a client, which happens frequently in 

emergent voting rights litigation.  Accord Barnes, 168 F.3d at 435-36.  Here, the 

Lawyers’ Committee staff’s time entries between October 10th and October 21st 

reflect a focus on factual investigation that would form the underpinnings of the 

Martin Plaintiffs’ motions for preliminary relief.  Examples include Mr. Powers’ 

work with Dr. McDonald on October 12, 14, 15, and 17 to obtain a racial analysis 

of rejected voters and efforts to convince Defendants to change their practices by 

preparing the October 15th demand letter to Gwinnett County and efforts to confer 

with Gwinnett officials on October 18th and 19th.  Doc. 91-2, Ex. 1 at 22; see also 

Doc. 91 at 12-13 (describing October 15th letter). 

Defendants’ concerns about client solicitation are similarly unfounded.  

Counsel billed 0.8 hours related to communications with potential clients:  Mr. 

Powers’ 0.2 hours exchanging emails with Ms. Houk on October 15th and 0.6 hours 

communicating with two potential clients on October 19th.  See Doc. 91-2, Ex. 1, at 

22-23.  Other meetings, like those with Ms. Marks (who is not a plaintiff) on 

                                                 
revise a 36-page federal court complaint.  It is instructive to compare Brown’s time 
preparing the complaint and the motion for a preliminary injunction to the time 
spent by the attorneys in Ga. State Conf. of the NAACP v. Kemp, the case relied 
upon by Gwinnett BORE.  In Kemp, the lawyers spent “between 62 to 74.6 hours” 
drafting the complaint; Judge Batten awarded fees on that amount of time less 15% 
(or between 52 and 63 hours).  2018 WL 2271244, at *3.  Brown, by contrast, 
claims only 42 hours for drafting the complaint and drafting the motion here. 
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October 20th, involved exchanges of factual information and discussions cf legal 

strategy, which are explicitly sanctioned by Defendants’ lead case: 

[H]ours billed for such contacts between an attorney and potential plaintiffs 
may be compensable under § 1988. . .  Interviews, correspondence, and 
meetings with a potential plaintiff may yield factual information which will 
be utilized in pursuing the litigation so that the time billed for those activities 
can be considered time expended on the litigation. 
 

Barnes, 168 F.3d at 436.   

E. Counsel Conferences and Work Drafting the November 11th Motion  
 

Defendants argue that a 75 percent reduction in hours for work on the 

successful November TRO motion is appropriate due to (1) three billing entries 

describing attorney conferences during a chaotic emergency period, (2) Plaintiffs’ 

“76.8 compensable hours drafting [the November 11th] emergency motion”; and 

(3) vague allegations of block billing.  See Doc. 99 at 13-14.3  These unsupported 

assertions violate the maxim that “objections and proof from fee opponents” 

concerning hours that should be excluded must be specific and “reasonably 

precise.”  Barnes, 168 F.3d at 428 (citing Norman, 836 F.2d at 1301). 

                                                 
3 Gwinnett BORE contends that Brown’s time preparing the motion should be 
reduced by 75%, from 23.4 hours to 5.9 hours, because of block billing.  Though 
Brown’s time entries combine different tasks, the work was intertwined and all 
necessary for preparing, substantiating and filing the motion.  “[T]he mere fact that 
an attorney has included more than one task in a single billing entry is not, in itself, 
evidence of block-billing.  When those tasks are intertwined, including a thorough 
description of the activities performed clarifies, rather than obscures, the record.”  
Williams v. R.W. Cannon, Inc., 657 F. Supp. 2d 1302, 1312 (S.D. Fla. 2009). 
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Defendants’ calculations were drawn up out of thin air.  With respect to the 

November motion, counsel worked approximately 72.7 hours between November 6 

and 11, billing 61.8 hours; at the most, 38.5 hours were devoted to drafting and 

finalizing the motion papers.  See Doc. 91-1, Ex. 1 at 7-8; Doc. 91-2, Ex. 1 at 28-

29.  Much of the work during this period involved speaking with witnesses, 

drafting declarations and investigating complaints.  Doc. 91-2, Ex. 1 at 28.  

F. Attorneys’ Fees Incurred After November 13, 2018 
 

County Defendants concede “Plaintiffs will be entitled to some time for 

monitoring the compliance with this Court’s orders,” but make inaccurate 

assertions about the nature of counsel’s monitoring activity and claim across-the-

board reductions are necessary.  Doc. 99 at 16, 18-19.  Counsel did not bill for 

most of the time worked after November 13th, which was spent efficiently on: (1) 

data analysis and ensuring compliance for the December runoff (Powers – 11/19 

11/27), (2) preparing for and participating in the Rule 26(f) conference and drafting 

the JPRDP (Powers, Brown – 12/19, 12/20, 12/21), (3) making GORA requests 

and reviewing responses (Powers – 2/1, 2/4, 2/7), (4) preparing initial disclosures 

(Powers – 2/9, 2/10, 2/11, 2/12), and (5) preparing attorneys’ fees motions (Powers 

– after 4/17).  Doc. 91-1, Ex. 1 at 7; Doc. 91-2, Ex. 1 at 29-33.   
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VI. Fees and Expenses Requested by the Martin Plaintiffs are Reasonable 
 

Gwinnett County Defendants’ arguments that various fees and expenses 

requested by the Martin Plaintiffs are not reasonable, see Doc. 99 at 21-24, 

contravene the Eleventh Circuit’s rule that “all reasonable expenses incurred in 

case preparation, during the course of litigation, or as an aspect of settlement of the 

case may be taxed as costs under § 1988.”  Barnes, 168 F.3d at 427 (quoting 

Dowdell v. City of Apopka, 698 F.2d 1181, 1192 (11th Cir. 1983)).4 

Dr. McDonald’s expert fees are compensable.  His analysis comparing 

absentee ballot rejection totals in 2018 to those over the same period in 2014 was 

explicitly sought by the Court at the October 23rd hearing.  Compare Doc. 39-5, 

McDonald Supp. Decl. at 2, 5-6, with October 23, 2018 Hr’g Tr. 13:8-23, 30:25-

31:22.  His work, as Defendants concede, was cited by the Court.  Doc. 99 at 22.  

The argument that some data was publicly available is meritless; as Defendants 

concede, “not all counties track rejections in the Secretary of State system.”  

October 23, 2018 Hr’g Tr. 47:18; see also Martin, 341 F. Supp. 3d at 1340. 

                                                 
4 “[T]ranscripts are normally reimbursable as costs,” Doc. 99 at 24, as Defendants 
concede.  An expedited transcript of the October 23rd hearing was necessary for 
preparation of Plaintiffs’ reply brief in support of their PI motion (filed October 
31).  See Doc. 39.  Similarly, Defendants cite no case law in support of the 
proposition that Westlaw fees are the kind of “routine office overheard” referenced 
by the court in Barnes, which was decided in 1999.  See 168 F.3d at 438-49. 
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Plaintiffs’ travel expenses are compensable.  Mr. Powers’ presence at the 

October 23rd hearing was necessary: he was one of two attorneys for the Martin 

Plaintiffs at the hearing and addressed standing, a topic about which he had 

previously argued in Georgia.  Ga. State Conf. of the NAACP v. Gwinnett Cty., 

Ga., No. 1:16-cv-2852-AT, Doc. 84 (N.D. Ga. May 5, 2017) (argument transcript).  

He traveled a second time for the Gwinnett election board’s November 13, 2018 

hearing for the counting of absentee and provisional ballots.  Powers 2d Decl. ¶ 26. 

Plaintiffs’ GORA request fees are also compensable.  Plaintiffs repeatedly 

cited counties’ responses to GORA requests in their briefing.  See, e.g., Doc. 39 at 

20-21.  Contrary to Defendants’ assertions, Plaintiffs have provided ample 

documentation reflecting the contents of their requests and of counties’ responses.5   

VII. Conclusion 
 

Plaintiffs respectfully ask the Court to grant Plaintiffs an award for 

attorneys’ fees and litigation expenses totaling $206,053.11.  This sum represents 

$195,275 in attorneys’ fees – including five hours of work billed by Mr. Powers on 

this brief – and $10,778.11 in litigation expenses.   

 

  

                                                 
5 See Doc. 16, Powers 1st Decl. at 53-196; Doc. 39-1, Nwachukwu Decl.; Doc. 39-
2, Chaudhuri Decl.; Doc. 39-3, Conarck Decl.; Doc. 39-4, Snow Decl. 
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Respectfully submitted this 5th day of July, 2019. 

/s/ Bruce P. Brown 
Bruce P. Brown 
Georgia Bar No. 064460 
bbrown@brucepbrownlaw.com 
Bruce P. Brown Law LLC 
1123 Zonolite Rd. NE 
Suite 6 
Atlanta, Georgia 30306 
(404) 881-0700 
 
/s/ John Powers 
John Powers* 
jpowers@lawyerscommittee.org 
Lawyers’ Committee for Civil Rights 
Under Law 
1500 K Street NW, Suite 900 
Washington, D.C. 20005 
Telephone: (202) 662-8600 
Facsimile: (202) 783-0857 
 
*Admitted Pro Hac Vice 
 
Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 
 

  This is to certify that I have this day caused the foregoing Reply Brief in 

Support of Special Motion for an Award of Attorneys’ Fees and Litigation 

Expenses to be served upon all other parties in this action by via electronic 

delivery using the PACER-ECF system. 

This 5th day of July, 2019. 
 
/s/ John Powers 
John Powers 
Lawyers’ Committee for Civil Rights 
Under Law 
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LC Hours Worked and Billed per Ex. 1 of Rosenberg Declaration, Doc. 91-2 

 

Attorney Hours Billed Hours Worked Percent Billed 
Powers 230.4 293 78.6% 

Chaudhuri 0 25.6 0.0% 
Conarck 33.4 103.9 32.1% 

Houk 0 5.6 0.0% 
Nwachukwu 0 63.8 0.0% 
Rosenberg 26.5 27 98.1% 

Snow 31.6 91.4 34.6% 
TOTAL 321.9 610.3 52.7% 
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