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House Bill 3 i 6 (COMMITTEE SUBSTITUTE)

By: Representatives Fleming of the 121'r, Jones of the 47'h, Burns of the 159'h, Rynders of

the l52nd, Watson of the 172"d, and others

A BILL TO BE ENTITLED

AN ACT

To amend Chapter 2 of Title 2l of the Official Code of Georgia Annotated, relating to

primaries and elections generally, so as to provide for definitions; to provide for uniform

eiection equipment in this state; to provide for ballot marking devices and standards and

procedures for such devices; to provide for the manner of qualifying presidential elector

candidates for indepcndent candidates for the offices ofPresident and Vice President ofthe

United States; to provide for the time for fi1ing evidence of nomination by political body

candidates; to clariff the age for voting; to provide for audits of election results and

procedures therefor; to revise and clarify procedures for voter registration and list

maintenance activities; to authorize the Secretary of State to become a member of a

nongovemmental entity for purposes of maintaining electors lists under certain conditions;

to provide for minimum requirements and form of information on electronic ballot markers;

to provide for confidentiality of certain records and documents; to extend the time period

allowing for public comment on precinct realigntnents; to place time iimits on relocation of

polling places; to provide for additional sites for a registrar's office or place ofregistration

for absentee ballots; to provide for the delivery of absentee ballots to certain persons in

,custody; to provide for the manner ofprocessing absentee ballot applications and absentee

ballots; to provide a cure for an elector whose absentee ballot was rejected; to provide for the

form of absentee ballot oath envelopes; to provide for the time for advance voting and

manner and location ofadvance voting; to provide for assistance in voting; to provide for

ease ofreading ballots; to provide that a voter identification card is valid until an elector

moves out of the county in which it was issued or is no longer eligible to vote; to provide for

notification procedures for status ofprovisional ballots; to provide for the time for certifuing

elections; to provide for precertification audits; to provide for entitlernent to and methods for

recounts; to provide for conforming changes; to provide for related matters; to provide for

an effective date; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

H.8.3r6 (SUB)
-1-
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SECTION 1.

Chapter 2 of Title 21 of the Officiai Code of Georgia Annotated, relating to primaries and

elections generally, is amended by revising paragraphs (2), (4.1), and (18) of code

section 21-2-2,relating to definitions, and adding new parapiraphs to read as follows:

'(2)'Ballot ffit markins dcviqc' means

@ a pen. pencil. or sirnilar writins tool. or nn e lectronic dpvice

dcsisned tbr use in rnafking p?per ballots in a nlanner that is detccled as a vgte 30 casl

and thcn cquuted by ballot scanners.

(2..1) 'Btrllot scanncrr lneans AlJ qlqclforrig rccordinq dsvice which receivcs SLcleclof's

ballor and tabulAtcs thc votes on lhc ballat by its own deviries: also knout as a'labulatins

mac_hine.1

"(4.1) 'Direct recording electronic' or'DRE' voting equipment means a computer driven

unit for casting and counting votes on which an elector touches a video screen or a button

adjacent to a video screen to cast his or her vote. $\rcl'r tqrm shall nol cncontpass ballol

rnarkirrg dpviccs or clectronic ballot markers-1

'(?.1) rElectronic ballot markc/ rneans an clcclroni$ deriice that doqs nol comlute or

r,elain votes: may integrats cqmponents such as a bsllot scanner. plinler. touch screen

nronitor.,.?udia output. antl a navigatipnQ!-keypad: ald uses eleclronic technolsgv to

independently and pdr,arely mark a paFrqr ballot a! thc dircction of an elector. intsrlrrqt

ballqt s*lcctions. communicate sucll inierprctation for elecior vcriflcation. and Lrinl an

elcctor vcrifiable ltaper ballot.'

'( l8) ,official ballot' mealls a ballot, whether paper, mechanical, or electronico which is

fumished by the superintendent or goveming authority in accordance with Code

Section 2 1 -2-280, including paperbaliots @ tharare read

by ballot scanners

'(19.1) rofrtical scanning voting svstem' mcans a svstenl employing paper ballols on

which clectsrs cast votes rvith a ballolfirarking device or electronis ballol marker aller

wltich votcs arc counted by ballot scannors''

'r(j2.1) '!scanning balloit...means a printed paper ballot desisnsd to be marked by at1

elgctor with a baiiot marking device or electignic ballol mark€r or a blank sheet of paPer

designed to bq__Vsed in a ballot marking dcvicc or elcctraFic ba-llg! marker. whiclt is then'

inserted for casting into,4.ballot scanner"'

H. B. 316 (SUB)
a
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60 SECTION 2.

6l Said chapter is further amended by revising paragl'aph (15) of subsection (a) of Code

62 Section 2l-2-50,relating to the powers and duties of the Secretary of State and prohibition

63 against serving in a fiduciary capacity, as follows:

64 ,(15) To develop, program, build, and review ballots for use by counties and

65municipalitieson@.votingSyStemsinuseinthestate.,

66 sncTIoN 3.

67 Said chapter is further amended by adding a new Code section to read as follows:

68 '2J2-132J*

69 {a) An indcncnclcnr candidaie for thc officg*ef Presidcnt ot Vice Plgsident of the United

70 stales shall file u,ith rhe seqrctary:.of state not later than tlle Friday betbre the opening of

7l nualifying..for sgch of:fice as,provided in subsection {d)$f Cgd.p Secliorl 2l -2.1 32 a slate

72 of candidates for thc officc of presidcntial clector which such independent citttdidate has

73 serrified.qs being the pre$idsnlial clcctors forsuch indepcndent Spndidate.

74 {b) The carrdlidatcs for prcsidentiql .clsctoJs ccrtifisd by au indcp$dent candidalc for the

j 5 officc of f resiclcnt or Vicc President of the Unitcd Statcs shall lhsn qp4lit for e lce tion to

76 such office in accordance ry-ith Codc Septio.n 2l '2- 132,

77 tq) 4n independenr canclidate for tlre officeif Preside.nl.or Vice Pr"esident af the United

7g Srates m4y. certi& a number of candidates for the office of pr csidential elcctor ihnt is equa,l

79 rq or lcss than the number of prcsidenlial elpctors.lyhO.rnay be cleqled frorn the State of

80 Gcorsia.'

81 sEcrIoN 4.

82 Said chapter is further amended by revising paragraph (5) of subsection (c) of Code

83 Section 21,2-l72,relating to nomination ofpresidential electors and candidates ofpolitical

84 bodies by convention, as follows:

85 '(5) That a certified copy of the minutes of the convention, attested to by the chairperson

86 and secretary of the convention, must be filed by the nominee with his or her noffi
87 rar#acy nomination Petition'"

88 STCTION 5.

89 Said chapter is further amended by revising subsections (a) and (c) of Code Section

90 21-2-216, relating to qualifications ofelectors generally, reregistration ofelectors purged

91 from list, eligibility of nonresidents who vote in presidcntial elections, retention of

92 qualification for standing as elector, evidence of citizenship, and check of convicted felons

93 and deceased persons databases, as follows:

H,8.3r6 (SUB)
-3-
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19 LC47011IS

'(a) No person shall vote in any prinrary or election held in this state unless such person

shall be:

( I ) Registered as an elector in the manner prescribed by law;

(2) A citizen of this state and of the United Statcs;

(3) At least 18 years of age gn or bclbrc thc datc of the Frimary or clcction i.n'*'hich such

nerson seeks to vote:

(4) A resident of this state and of the county or rnunicipality in which he or she seeks to

vote; and

(5) Possessed ofall othcr qualifications prescribed by law."

"(c) Any person who possesses the qualifications ofan elector except that concerning age

shall be permitted to regisler to vote if such person will acquire such qualification within

six months after the day ofregistration; provided, however, that such person shall not be

permitted to vote in a primary or ele ction ions

unlcss su-ch petsqn shall bs ai least l8 )'ears of asc on or be fqre the date-.of thc primary or

qleclign in which suclt persotr secks to votc,"

SECTION 6.

Said chapter is further amended by revising subsections (b), (c), and (d) ofCode Section

21-2-220-l,relating to required documentation for voter registration, as follows:

'(b)

;
iorl

tsant ln the-svent.thaf the namc.

tirirrqr's licensc number. soeial sccurily nurnber. or datc of binh provided by tlte pcnon

registerine tc vote on lh*-lfElej registralion lorn does not ntateh informatiQn. ?-b-gut lhc

gptlicant o4 filc at rhe Deparirnent ol Driver Scryices clr thc fedcral Social Sccurily

Aelminisrration. the applicant shall nevertheless be regigs.eJqd..lo.vole but shall be rsquired

to produce proof ofhLi,or her identity io a counlIregistrar- a dspuly countJ r-egistfar. a poll

r]tanager. or a poll workcr at or before !]re tiqre that s[ch applicant reqggsts a ballol lor the

fir5{ thnp in.any federul. slalc. or localelccti-on.

1c)

H. 8.3r6 (SUB)
-4-
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{l} TheboardofregistrinsrrntchirB-thcGeqrgiadrivcr'slicErrsrmnber;iderrti{icatiort

aefrlifirrrtts-rccord (

Sccuffiftsrcirninrstr?tisn-. v

ing

ersal'

of thq applicant:s l'dcntity as set forth in subscction ib) of this Csde,s.ection ghall be the

forrns of identifl.c.alion listed in stbsectiort fcl of CoddEgg!ie!-aE:41J.

;$ililtiarl

rer ificd arrd ttartirc apt:lirarrl rrrust prr:nirlcssfficicr{ cvidsr cc ts tlr'board of tcgistrars

tolrcri

Uoarffrvgistrlrs

ionsi

;cart

t1) Tlrc vrltcr aFpli

ion
,

H. B. 3r6 (SUB)
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SACTION 7.

Said chapter is further amended by revising Code Section 2l-2-225, relating to

confidentiality of original registration applications, limitations on registration data available

for public inspection, and data made available by Secretary of State, by adding a new

subsection to read as follows:

"(ti)(tl TheSecrei

ntwosg,iri to .qhare and exchn[ge.information in order to improve the accutacJ il.nd

eiTicicncy of voter registration systsns. The membcrship of the nongoveql-lrental entitv

shall hg composed.solcly of election oflcials sf state and lerritorial govcrnrtcnts of tbe

Udted .Statgs, except tlrat such. menrbership nray also include election officials 9f the

Distriot of Colurnbia.

(21 Notwithslanding any F,rr:o):ision of law to,the contrary. the Secretary rlf,Statq may

share confidsnti*l and exenlpt information aflgl becoming a membcr of snch

noJtgovsmmental.entiry nsJtrovidcd in pamgrafrh ( I'! of this stlbscciion.

0) The Secretg-ry of Sfate rltay bccomc a me'mb"9t.9.f"$$gh nongovernmental cntity snly

ifstlclrentityiscontrolledandqggratcdbytheparticipalingjurisclictions. Thcentitysh.all

not be opglatcd or controllcd by the fcderal gov-er4lrent ot any -other cniity acting on

b"ehalf of the federal govenment. The Secretary of State must be able to rvithdr?w,af any

time om any such ntembershilr in sueb-n?ngovernmental.entitv.

f4) !f thc SecjetarJ q.f State bcconrcs a ntgnrber of suclr nongos$nr-eJtal entily. the

D-ep-arl.$ent of Driver Serviccs shall. prr.riuant lo an agrecm.ent wilh lhe Sccrctary of

Statc. providc drivcCs licpn-*g.pr idcntitieation card infonuation relaled lo volsr.qligibili!!'

ro ths Secrera{v of SUte for thc pu,rpoiq of sharing and cxcltanging volcr rcgistration

informalion With such nongovsrnment

(51 Nonvithsiandin.g.4ny law to the contrary. upon the Secretary of State becoming e

filqrnbcrofa nsneovemmentalcntiry asIr.ovided in t]ris subiection, information rece:ived

b), tlre Secretary of Stpte froin ths nongovernmental entitv is excmpt frqm disilosurc

undcr.+rticlc 4 of qhapler l I of Title 50 and ?.ny othcr provisian ol law. HoweYcr. lhc

Secretaly of Stat-e $ay provide such infonnation to thc tloards of registrars to conduct

vt?ter registration I isr maintgnancA 4,cti Yities."

SECTTON 8.

Said chapter is further amended by revising subsection (a) ofCode Section2l-2-230,relating

to challenge ofpersons on list ofelectors by other electors, procedure, hearing, and right of

appeal, as follows:

"(a) Any elector of the county or nrunicipality may challenge the right of any other elector

of the county or municipality, whose nalne appears on the list of electors, !o vote in an

H. B. 3r6 (SUB)
-6-
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2O2 election. Such challenge shall be in writing and specif distinctly the gounds of such

203 challenge. Such challenge may bc made at any time prior to the elector whose right to vote

2A4 is being challenged voting at the elector's polling place or, ifsuch elector cast an absentee

205 ballot, prior to 5:00 P.M. on the day before the election; provided, however, that challenges

2A6 to person$ voting by abseniee ballot in person at the office ofthe registrars or the absentee

207ballotc]erkffiitmgstshallbemadepriortosuchperson's
2O8 voting."

209
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SECTION 9.

Said chapteris furthsramendedbyrevising subsection (c) ofCode Section2l-2-23l,relating

to lists ofpersons convicted of feionies, persons identified as noncitizens, persons declared

mentally incompetent, and deceased persons provided to Secretary ofState and Council of

Superior Court Clerks, removal of names from list of electors, obtain information about

persons who died, timing, and list of inactive voters providcd to Council of Superior Court

Clerks, as follows:

"(c)fl) upon receipt of the lists described in subsections (a)' (a. t L and (b) of this code

section rnd tlte lists allrrsolr$ corrvictcd sf lclorries irltdetal Eouttsrsceived pursuatrt

ffi,theSecretaryofStateshalltransmitthenamesofsuch
persons whose names appear on the list ofelectors to the appropriate county board of

registrars who shall remove all such names from the list of electors and shall mail a notice

of such action and the reason therefor to the last known address of such persons by

first-class mail.

(?) Upon rcceipr of rhe list described in sybsqctign (.fi) of this Code section and the lisl.r

of persqns, qonvicted-.o{ felanies in federal courts received purctrant to 5? U.S-C.

Seetion 20507{9)- tire Sgcrelgly pfSlate shall lransrnit the names ofsuch persons whose

names aopear on thc lists of cleclors to.the appfopriate cquns hoard of registrars who

shell mail a noricg.to thg lasr known addiess of each suoh pcrson by first'class mail.

srati{rg ttlat tlrc board of rcgistrars has rcceived infqrrltqtion that,qrrch pqrgot has been

convicted olqfelolv and will be rcmovcd from tlie lisi of electors 30 davs qfler the date

ofthe notice unless such psrson rqquests a hgaring before lhe board ofregistr.ars on such

removal.'

SECTION IO.

Saidchapteris furtheramendedbyrevising subsection (b) ofCode Section2T'2-232,telating

to removal of elector's name from list of elsctors, as follows:

/(bx.ll)

vate ard lhe rqgisratiglrofficialssetd a:rtotice of canccllatisrle{leeiitgtlrsrsghtration

H. B. 316 (SUB)
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When

an elector of this statc *roves to anotlrcr state and regislers to vatc and the registtation

glXjcjals in such srate scnd a noticc of canccf ation reflccting thc rcgislration ol'thc.clector

in rhe other srare. rvhich includes a copy of such elector's voter reqistration application

bgaring the electrlr's sigratrr!'e. the Secretary orfSta!9 orlheloar.d ofrggi$trars. as the cas,q

nray bc. shall rcmove such elector's namc froln the list of clccrcrs. lt shali not be

nccessar\: to,,spnd a.coil fi nnati

f21 Whcn an clccior of ihis statc moves to another statc and$le rpgistration officials in

such other statc or a nongovernmental cntity as dcscribed in subseciion (d) ol Codq

Secrion 2l-2*225 sends a n<ltice olcancellalon or other ialorrnation inelicaiine lhat the

elector has gtoved to such state but such notice or inlbrmation does not include a copv

of such elector's voter rcgistratlen appli$ation in suEb g$er sttte bearine the elcctor's

signature. the Sscretary plstatc or the board ofrcgistrars- as tlte cass may be. shall send

a confitmatiorr noticc to the clcctor as providgd ir1 Code Segtipn 2l:2-2J4,1

SECTION 11.

Said chapteris furtheramended byrevising subsection (a) ofCode Section2l-2-234,relating

to electors who have failed to vote and with whonr there has been no contact in three years,

confirmation notice requirements and proce dure, and time for completion oflist mainienance

activities, as foliows:

'(a)(l) As used in this Code section and Code Section 21'2'235, the term'no conlact'

shall mean that the elector has not filed an updated voter tegistration card, has not filed

a change ofname or address, has uot signed a petition which is required by law to be

verified by the election superintendent ofa county or municipality or the Secretary of

State, has not sigaed a voter's certificate,

or..yoled an ab.sentcc ballot and has not confirmed the elector's continuation at the samc

address during the preceding threc five calendar years.

(2) In the first six months of each odd-numbered year, the Secretary of State shall

identifu all electors whose names appear on the list of electors with whom there has been

no contact during the preceding thrce five calendaryears and who were not identified as

changing addresses under Code Section 2l-2-233. The confirmation notice described in

this Code section shall be sent to each such elector during each odd-nunrbered year. Such

notices shall be sent by forwardable, first-class mail''

H. B. 316 (SUB)
-8-

Case 1:18-cv-04776-LMM   Document 80-2   Filed 02/28/19   Page 9 of 42



271

a.t,

273

274

275

276

271

278

279

280

l9 LC470l11S

SECTION 12.

Said chapter is further amended byrevising subsection (b) ofCode Section2l-2-235,relating

to inactive list of electors, as follows:

"(b) An elector placed on the inactive list of electors sball remain on such list until the day

after the second November general election held after the elector is placed on the inactive

list of electors. If the elector makes no contact, as defined in Code Section 21-2-234,

during that period, the elector shall be removed from the inactive list of electors. Not less

than 30 0or more than 60 dilrs prior to the date on which the elector is to be removed from

rhe inactive lisr of electots. tlre bo3rd olresistrars shall mail a noticq to thc gddfets on the

clcctorls rcsistration Igcord.u

SECTION 14.

Said chapter is further amended by revising Code Section 2l-2-265, relating to duty of

superintendent to select polling places, change, petition objecting to proposed change, space

for political parties holding primaries, facilities for disabled voters, and selection ofpolling

place outside precinct to better serve voters, by adding a new subsection to read as follows:

H. B. 316 (SUB)
-9-

2&l SECTION 13.

282 Said chapter is further amended by revising subsection (c) ofCode Section 2l-2-262,relating

283 to investigation as to division, redivision, alteration, formation, orconsolidation ofprecincts

284 and petition of electors or board ofregishars, as follows:

285 '(c) Upon the presentation of any such petition by the board ofregistrars or upon the filing

286 by the board of its report and recommendations as to any investigation presented under

287 subsection (a) of this Code section, the superintendent may make such order for the

288 division, redivision, alteration, formation, or consolidation of precincts as will, in the

289 superintendent's opinion, promote the convenience of elbctors and the public interests;

290 provided, however, that the superintendent shall notmake any final order for the division,

291 redivision, alteration, formation, or consolidation ofprecincts until at leastten 30 days after

292 notice ofsuch change shall have been advettised in the legal organ ofthe county. A copy

293 ofsuch notice shall be immediaJely subrnitted to the Secretary of State. Such notice shall

294 state briefly the division, redivision, alteration, formation, or consolidation ofprecincts

295 recommended by the board of registrars and the date upon which the same will be

296 considered by the superintendent and shall contain a warning that any person objecting

297 thereto must file his or her objections with the superintendent prior to such date. Upon the

298 making ofany such final orderby the superintendent, a copy thereofshall be certified by

299 the superintendent to the board ofregistrars.'

300
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302
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"gtl n, pottins Plac

is held- or dufing-the 60 day pgf iod prior to any general Irrimary or gene{Al elgctiot or

ru.naff from sucli primaf': or sleciion. ngr shall a pqllinqtlace be changed in the 30- dgy

period prior to 4nv spccial prinrary or specialglectirin or runoff frsm such sflecial primarv

or spcpial ,elcction. cxcepl..in the discrgtion olthc superintq{ldcnl. wlten an etqertlensv or

event occurs during such time per,iod which renders the polling place unavailable for use

at {ucllgeneral primary. gsneral election. speciai priil$ryr.speci$l eteqtig4. or runoff.'

SECTION 15.

Said chapter is further amended byrevising subsection (a) ofCode Section2l*2-267,relaling

to equipnrent, arrangement, and storage at polling places, as follows:

,(a) The goveming authority of each county and municipality shall provide and the

supsrintendent shall cause all rooms used as polling places to be provided with suitable

heat and light and, in precincts in which ballots are used, with a sufftcient number of voting

compartments or booths with proper supplies in which the electors may conveniently mark

their ballots, with a curtain, screen, or door in the upper part of the front of each

compartment or booth so that in the marking thereof they may be screened from the

observation ofothers. A curtain, screen, or door shall not be required, however, for the

self-contained units used as voting booths in which direct recording electronic (DRE)

voting units or glecrrgtric ba are located ifsuch booths have been designed so

as to ensure the privacy of the elector. When practicable, every poiling place shall consist

of a single room, every part of which is within the unobstructed view of those present

therein and shall be furnished with a guardrail or banier closing the inner portion of such

room, which guardrail or barrier shall be so constructed and placed that only such persons

as are inside such rail or barrier can approach within six feet ofthe ballot box and voting

compariments, or booths, or voting machines, as the case may be, The ballot box and

voting compartments or booths shall be so arranged in the voting room within the enclosed

space as to be in full view ofthose persons in the room outsidc the guardrail or barrier.

The voting machine or machines shall be placed in the voting rooms within the enclosed

space so that, unless its construction shall otherwise require, the ballot labels on the face

of the machine can be plainly seen by the poll officers when the machine is not occupied

by an elector. In the case of direct recording electronic (DRE) voting units or eleetronic

Lallot markers, the units devices shall be arranged in such a manner as to ensure the privacy

of the elector while voting on such units devices, to allow monitoring of the units deviccs

by the poll officers while the polls are open, and to permit the public to observe the voting

without affecting the privacy of the electors as they vote'"

H.8.316 (SUB)
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340 SECTION 16.

341 Said chapter is further amended in subsection (b) of Code Section 21-2-286, relating to

342 printing specifications, numbering, and binding of ballots, by adding a newparagraph to read

343 as follows:

344 '(3l etllols pri

345 Secretary ofstateto ensure ea$e ofreading hy electors-'

346

347

348

349

350

351

352

353

354

355

356

357

358

359

360

361

362

363

SECTION 17.

Said chapter is further amended by revising Code Scction 2 l-2-293, relating to correction of

mistakes and omissions on ballots, as follows:

"21-2-293.

(a) Ifthe election superintendent discovers that a mistake or omission has occurred in the

printing of official ballots or in the programming of the display of the official ballot on

DRE voting equipment cr elecrronic ballpl fnarkcr* for any primary or election, the

superintendent is authorized on his or her own motion to take such steps as n€cessary to

correct suclr mistake or omission if the superintendent determines that such correction is

feasible and practicable under the circumstances; provided, however, that the

superintendent gives at least 24 hours bgw$ notice to the Secretary of State and any

affected candidates of the mistake or omission prior to making such correction.

(b) When it is shown by affidavit that a mistake or omission has occurred in the printing

of official ballots or in the programming ofthe display of the official ballot on DRE voting

equipment cr elsctronic ballot markers for any primary or election, the superior court of

the proper county may, upon the application of any elector of the county or municipality,

require the superintendent to correct the mistake or omission or to show cause why he or

she should not do so.'

SECTION 18.

Said chapter is further amendedby revising subsection (a) ofCode Section 2 1 -2-300, relating

to provision of new voting equipment by state, contingent upon appropriations, county

responsibilities, education, and county and municipal contracts for equipment, as follows:

'(a)(1) The

equipment used for casting and

countingvotesincouot},state,andfederalelectionsshall@
ctcctiun-anfuC be the same in each county in this state and shall beprovided to

each county by the state, as determined by the Secretary ofState.

(2) As sosn as possible. oncc such eQuipment ii;cetified by the Secretary of State as safc

and practicable ior qse, qll fsderal, state: and soun.!)' general primaries and generel

H.8.316 (SUB)
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ele*ions as well as spgcial primaries and special elections in the State of Ceorgia shall

bc condrctcd with lhe usc qlscarrrrins trallots marked by elcclt'onic ballot narket's and

labularcd by using balot scanners for voting at the polls atd for nbsenlee ballots cas! i4

ncrson. unless otl-r$rwisc aui.horizcd by law:,provided. howcver tltat suchsigct-rolig*ballot

nrarkgr$ $llall frroducc paFer ballots which. arc marked witit tltc clcctor's choices in a

format readabiq .by the. eleclor.

(3) The srate shall fumish a unilb$x.system olelectrolic ballol markers and ballot

scanners for trse in caclr counly as soon as possible. At its orvn expense. tltc sovcrning

aulhoritlagf a counry may purclrase. lcase. or qthcrwise ac<luire addilional clcctronic

ballot rnarkers and ballot scanncn of*tll$ type frrntislted by the stalc. if ths govcming

authoritv so dgsircs. Ad<liiionallv. at its own cxpensc. the govcming authoriiy of a

nunicinality rnal, chosse to acquife its.oryn electronic ballol markers and hallot scanners

b), purchase. lease. or olher procurement prcee$s.

(4) NotrvithstagCing art-v provision of larv to the contrary. the Sccretary ol Statc is

authorized ro conducr pilot proqrams to test and evaluAle the use of electronic ballot

$:r3rkers and lrallot scanncrs in Qrimaries grld cleclions in this statc.'

37s

376

377

318

379

380

381

382

383

384

38s

386

387

388

389

390

391 SECTION 19.

392 Said chapter is further amended by revisingparagraph (5) of Code Section 2l-2-365,relating

393 to requirements for use of optical scanning voting systems, as follows:

3g4"(5)@Aballotscannershallprecludethecountingofvotes
395 for any candidate or upon any question for whom or upon which an eleclor is not entitled

396 to vote; shall preclude the counting ofvotes for more persons for any officc than he or

397 she is entitled to vote for; and shall preclude the counting ofvotes for any candidate for

398 the same office or upon any question moie than once;".

399 SECTION 20.

400 Said chapter is further amended by revising Code Section 2l-2-367, relating to installation

401 of systems, number of systems, and good working order, as foliows:

402 '21-2-367.

403 (a) When the use of optical scanning voting systems has been authorized in the manner

404 prescribed in this part, such optical scanning voting systems shall be instalied, either

405simu1taneous1yorgraduaIly,withinthecountyormunicipality.tlp'gn.tm
406

407 x
408 chaptct:

H. B.316 (SUB)
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(b) In each precinct in which optical scanning voting systems are used, the counfy or

municipal governing authority, as appropriate, shall provide at least one voting booth or

enclosure for each ng 250 electors therein, or fraction thereof.

(c)

@Rescrved.
(d) The county or municipal goveming authority, as appropriate, shall provide optical

scanning voting sy$tems in good working order and of sufficient capacity to accommodate

the names of a reasonable number of candidates for all party offices and nominations and

public offices which, under the provisions of existing laws and party rules, are likely to be

voted for at any future primary or election.'

SECTION 2I.

Said chapteris furtheramendedbyrevising subsection(a) of Code Section2l-2-369,relating

to printing of ballots and anangement, as follows:

"(a) The ballots shatl be printed in black ink upon clear, white, or colored material, of such

size and anangement as will suit the construction of the o'p'M ballot scanner, and in plain,

clear type so as to be easily readable by persons with normal vision; provided, however,

that red material shall not be used except that all ovals appearing on the ballot to indicate

where a voter should mark to cast a vote may be printed in red ink."

sEcTloN 22.

Said chapter is further amended by revising Code Section 2l'2-372, relating to ballot

description, as follows:

'21-2-372.

Ballots shall be of suitable design, size, and stock to permit processing by a tgbtthtir1g

nraclrine ballot scanner and shall be printed in black ink on clear, white, or colored

material. b
is

@

419

420

421

422

423

424

42s

425

427

428

429

430

431

432

433

434

435

436 socTIoN 23.

437 Said chapter is further amended by revising subsections (a) and (b) of Code

438 Section 2l-2-3'14, relating to proper programming' proper order, testing, and supplies, as

439 follows:

H.8.316 (SUB)
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'21-2-374.

(a) The superintendent of each county or municipaliry shall order the proper programming

to be placed in each tarbutator ballot scanner used in any precinct or central tabulating

location.

(b) On or before the third day preceding a primary or election, including special primaries,

special elections, and referendum elections, the superintendent shall have the opM
$crrfiing-isbrtctsrs ballot icanners tested to ascertain that they will conectly count the

votes cast for all offices and on all questions. Public notice of the time and place of the test

shall be made at least five days prior thereto; provided, however, that, in the case of a

runoff, the public notice shall be made at least three days prior thereto. Representatives of

political parties and bodies, candidates, news media, and the public shall be permitted to

observe such tests. The test shall be conducted by processing a preaudited group ofballots

so marked as to record a predetermined number of vaiid votes for each candidate and on

each question and shall include for cach office one or more ballots which are improperly

marked and one or more ballots which have votes in excess of the number allowed by law

in order to test the ability of the @ ballot sg4lrr-igf to reject such

votes. The @ bqlloi seanner shall not be appnjved unless it

produces an errorless count. Ifany error is detected, the cause therefor shall be ascertained

and corrected; and an errorless count shall be made before the tatrulator ballot sqa4Rer is

approved. The superintendent shall cause the pretested ffi'atsrs ballot scannen to be

placed at the various polling places to be used in the primary or election. The

superintendent shall require that sach @ ballot scannqr be

thoroughly tested and inspected prior to each primary and election in which it is used and

shall keep such tested material as certifrcation of an errortess count on each faffiator ballot

scanner. In counties using central count@bgll9llcs!re$, the

same tesl shall be repeated immediately before the start of the official count of the ballots

and at the conclusion ofsuch count. Precinct talnlators baliot scanners shall produce a

zoro tape prior to any ballots being inserted on the day ofany prirnary or slection."

SECTION 24.

Said chapter is fuither amended by revising Code Section 2l-2-375, relating to delivery of

equipment to polling places, protection for equipment, and required accessories, as follows:

'21-2-375.

(a) In counties using precinct count @ baliot scanncrs, the

superintendent shall deliver the proper @ ballot scanner to the

polling places at least one hour before the time set for opening of the polls at each primary

or election and shall cause each to be set up in the proper manner for use in voting.

H.8.316 (SUB)
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494

491
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(b) The superintendent shall provide ample protection against molestation ofand injury

to the @ ballat scannerand, for that purpose, shall call upon any

law enforcement officer to fumish such assistance as may be necessary; and it shall be the

duty of the law enforcement officer to fumish such assistance when so requested by the

superintendent,

(c) The superintendent shall at least one hourbefore the opening ofthe polls:

(l ) Provide sufficient lighting to enable electors, while in the voting booth, to read the

ballot, which lighting shall be suitable for the use of poll officers in examining the booth;

and such lighting shall be in good working order before the opening ofthe polls;

(2)Prominentlypostdirectionsforvoting@withinthevoting
booih; at least two sample ballots in use for the primary or election shall be posted

prominently outside the enclosed space within the polling place;

(3) Ensure that the precinct count@Fallot scannershall have a

seal securing the rnemory paok in use throughout the election day; such seal shall not be

broken unless the tabulator ballot Scarmer is replaced due to malfunction; and

(4) provide such other materials and supplies as may be necessary or as rnay be required

by law.'

SECTION 25.

Said chapter is further amended by revising Code Section 21-2-377,relating to custody and

storage when not in use, as follows:

"21-2-377.

(a) The superintendent shall designate a person or persons who shall have custody of the

@ bal lot scannqs of the counfy or muni cipality when they are not

in use at a primary or election and shall provide for his or her cotnpensation and for the

safe storage and care ofthe@ ballot scanners.

(b) All @ ballot scanners, when not in use, shall be properly

covered and stored in a sujtable place or places''

SECTION 26.

Said chapter is further amended in Article 9, relating to voting machines and vote recorders

generally, by adding a new part to read as follows:
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506 "3d5

507 2l:2-379.21.

508 llach pollinq place in rhis state utiJizing-gptical scanning Yotixg system$ shall be equiFped

509 wilh at lqa.-:l.9ne elecrionic ballot rnarker ihat mccts ttte rgquilclncnts as set forth in thiti

5 l0 nar-t that is acce.ssitrle lo individuqls. with disabilitie s,

2r-2-379.22,

No clccrronic ballot.rnarker shall.bc adopied or ussd in primaries or elections in this state

unless.il.$hall. at the tirne. salis* the following rg.g$iiqmcnts:

{11 Providelhcilitics for nrarkj.ng ballots lor all candidalcs and lor all rslerendurns or

que$tions lbr whigh the elector shall be entitled to votq in, ? primary or election:

(2) Pennit each electgr- in one ope.fation. to mark a vote fbr presidential electors for all

ths candidatcs ofone narry or body for lhs qffice ofpresidenlia! glsstor:

{3) Pcnnit cach elector 1o nt?rk votes, at any clection. lor anlpcrson and for any o{ficq

for wl]$.n and f,oJ rvhich hc qr shc is la;ntlly entitlcd to vote. rvl]$lher or:,nR! thc namc

of suclr person or persons aFpe.ars as a caldidatc for election: {o rnark votes For as man}r

perscni for an office.as he or she is enlitlqd to vote ior: and to mark votes for or aguinst

any q$estion upon ryhigh he or she is en{illed to vote:

(4) Preclnde the marking of votes ibr. any candidatc or trpon auy qucs{ion for rvhorn or

uFou which an eleqlgf ,is not entitled to vots: preclude the markitlg.of votes for mq|g

nersons for any office than llre eleclq{ is cntitlcd to vote for: and preclude thc marking of

votcs forgrry,caldidatc for thc sarne offics or upon arly qqcslion nlore {han once:

f5l Pcrmii voting in absoluip secrgcy so tlut no person can see or knorv an.v other

qlector's voies, except rvhen he or shq.-has assisted the elector in voting" as prescribed by

bw;
(6'l Produce a nape r ballor which is marked with the elcctor's choices in a fomtat rsadable

by the elector:

{7} Bc constructed of good rlualil:r rnaterial in a ncal and rvorkmanlike manngr:

{8) When properly operatad. ntark corlqcttJ and accurately evsry vote cast:

{9) Be sg construeted that an elector may readily leamihe methqd of pps{aling it: and

fl0'l Be safelv transnorlablc.

511

sl2

513

514

515

516

517

518

519

520

521

522

s23

s24

525

526

527

528

s29

530

531

532

533

s34

s35

536

537

538

21-2-379.23.

{a} Thg ballot displa}, iofiormation angJ,appgarance on an,electrolic ballol nrarkcr shall

conform..gli r1e?rly as practicable to Csde Sectiens 2 l-?'379'4 and 2 I '?-3?9.5,
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(b't The fo-rm *nd anangement oltrallots marked and printed b.v.. an e le.qlronic b4llot markef

shall be prescribcd by the Sesrctary ofStpte'

{c) ,Ngtlyithrtandiflg any othct law ts thc contrarg- ballots lnarkcd and pritlted by aq

electronic ballot marker shall. al a milinrurl conlain;

( l) Thc rvords 'OFFICIAL BALLOT':

t2) The name and date of the eleeticn;

{3} The titles of the respective qffices for which the elector is eliaible to vote:

f4l \VgJds idcntif ing the proposcd constit$liena! amen4ll]rnts or othe{ qusstiens for

which the ctector is eligible to vote:

(5) Thg namc ofl the carldidate or the answer lo ihc progosed constitutional amendmeni

or othcr guestisn for which thc clcctolintcnds to vQ!g: and

f6) Clear indi"calion that lhe elector has not marked a vote for anv particular oifice,

qonstitlttional amendilient. :or other question.

(d) Thc paper,ballot markcd and prirrtcd by the electronic ballot rnarker shall constitutc the

oftlcial ballot and slnll bg us$d f-or. gr:d goveln. lhe result ir! arry regorrnt conducted

pursuant to Codc Sestion 2l-?-495 and any audir conducted pursuanl to Code Section

21..2.498.

556 21.2-3?9.24,

557 {d Any person or organization orvninE. $anufacruring. or selling. or being inlcrcsted in

558 the manufacturc or sale-g|'. atry e lcctronic batlo-l nrarkcr ma), requesl thal the Secretary of

559 State.sxarninc thc devicc. Anv ten or morc electors oithis {!ate rnay. at any..!irnc, regtrest

560 thal rhe Sccrelsry of Sute reexamine any such devicc prcviously examined and apprg."v".gd

561 by him or her. Beforc anv:ush examinatisn or reexamination. lhe person. persons- or

562 organizalion requestiug such examination or reex0{niralion shslJ.pal to the Secr-€d,arv,of

563 Srate the re4sonabie expensgs of srrch examinsiion or rcexamination. Thc Sccrctary pf

564 State shall publish and maintain on his of "lcr welrsitc,the cost-of such examination or

565 rcexarnination. Tlrs Scclelary of State nra,v. at any tirne. in ltis or her discrelion. reexamins

566 anv such clevicc.

567 Lb) Th.e Secrctary of Sraie shall thereupon sxamine or reeJilEine such devi-c.S and shall

568 make and file in his or her office a reFort. atte$ted by his or her signature and the seal of

569 his or her office. stating whether. in his or,hef,opinion. the-kind oldevice so examined can

570 be-.safely and accuratelv used by electors at primarigr and clections a$,provided in $is

S7l chaprer. lf rhis reIrorr states that the deviqq can be .so used, lhe dcvice shall be dcemcd

572 anprovod. and cleviccs of its kind may-bs adoplcd for usc nt primaries and clcctions as

573 provid*d in tblg.shaptpr.
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tc) Any ilevice rhat is not so opproved shaLftpt be used at any primirry or election and if.

upon rscxatninatiolt.,a prcviprrdly approved device sppcars to bc no longcr saie or accurate

for use b), plectors at primarics or electioni as, l:rovidcd in .this chaplcr bccausc of arr

inabilit'r to accuratcly record yotes. thc aFproval of the same shall inlgrcdiately bc levgked

blr thc Secrctarv ofState. snd no such devicc shall thercaqcr bc used or purchascd lbr uss

in this state.

idl Any vqndor rvho completes a sale of sn eleptronilballoi marker that has noi been

penifigd by the Secrctar.v of State ta,p.goygrnmental bod,v in this state shall be subject lo

a penaltv,gf $100.000,00. payablc to thc Statc of Gcorgia. plus reimbursernent of all cosls

?nd plperrscs incuned bli tlre govenrmental bod], in connepliqn u,ith,thg sale. The State

Election Board shallllr-yc thc autho.iry lo imposc such penalty upon a linding that such a

splp" has occurred.

{e) When a dqyice has beeri so approved. no improvernent or cha$ge that cloes not impair

ils ascuracy. efficicncy. orcspacity shall render necessary a recxamination or reapproval

ofsuch devicc, or qf its kind.

{fl Ncilhu thc Scucrary of State. nor any custodian. nor thc goveming authority of any

qounty or nunicipillitl..or a mcmbcr pf iuch govprning authoriiy nor any qtber penon

igvolved in the examination process rh-sll have any pecuniary interest in any device or in

the manUfaglurg or sale thereof.

{gl Documcnts or inforr}ration that. if madc public. would cndanger the sccuiiry- of any

voting systclr usqd or being considered for uss in this illqlg.. or,any. compongnt thercof.

including. but not lirnitgd to. elgctronic ballot rnarkers. DR[s. ballot scanncrs.pollbooks.

and sollwarc ordatabascs used forvoier regist|atign.. ihallnot-be open forpublic inspection

ex cept upo n- order o f a court of competenr j urisdicti on.

2t-2-379,75.

and surle to bc prosrammed for each glcctronic ballot rnarkgJ which is ts be uscd in any

prccinct within sugh qotl{rly or nrunicipality- shall causc each -suclr dcvice to bc placed. i}
proper qrder for voting. and shall gxaminq qqph device be,bre it is se*t to a polling plase

for qs!:,in a prim.ary or election. to verifv that each device is prgpqfllije.csrding votes and

nroducino oroner ballots.

(b) T}e supcrintendent may appoint- ,ryillJ the FpFroval of tlre countv or rnunicipal

govcmingaurhorit-ri. as appropriae,acustodianofdreelcctronic ballol marken.and depuly

custodians as may bc neeessary. rvhosc du,ty. shall bc to prcparc thc deviccs to be used in

the co-$!rty or nrunicipaliw at the primaries and elections to be lteld therein. Each custodian

and depqry custodian shall receive fiom the county or municipalitllsuch compensation as

H. B.316 (SUB)
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shall be fixe4 bv lhe goveming authority of such courrt)' or municipA.lity' Slrcb orstodian

sh_qll, under thc dircction of thc superintendent.,,,have charge sf and reprcscnt the

supcrintcndenl ,during thc frqeiaration of thc deviccs as rcquiie4.bv this.chaptsr' Thc

cusladian an.d depury custodians shall scrvc at the plcasure ofthe superintendent and €Agb

shall rake an oath oloflice prcpared bv the Secrctarv of Statc beltrrc each primary or

eleclion, which shall be t'iled with the superintenden!'

{c} On or before the third dqy frrecqe}ing a primary or election- inslrrding spgcial primaries.

rpecial clsctions. ,and rcfererrdunr elections. the supcrinlendent shall have e$-ch electronic

ballot marker tested to ascertain that itrryill corrcctly record tllc votes cast for ell offices Atld

on all questions, and prqduce a ballot rcfleeting such choices ofthe electolirt a nranigr that

the Starc Elcction Board shall presgibe by rule or {egulation. Public noticc ofthe time and

place of the tesi shall be macle at least five days priar theret*: Brovjgkl hQwever' that' in

the case of * nrnoff. the public notice Shall tre rnade at leasl three days prior lbereto.

Repressntarives of political parties and bodics. ncrvs media, and lhe public shall hre

ncrnitt€d to ob$crvs such tcsts-

21.:2-379.26,

{a) All eleptronic ballct rrarkers and related eguiEnent. when not in use. shall be proPerl.v

stored and secured irndcr couditions as shall be speqified bv lhe Secrelary of Sta-te.

{b) The suB-e-fintendent shall store the dcvicq and rclatcd equipmcnl under his or her

supcrvision or shall de.signate ansthcr Pcrson or entity ts providc secure storagq..gf-.$pch

devices and,tcjated cquipnlent when it is not itl u.F,c at.4 prinraly or election. Thc

supcrintentle nr shall providc eonrpensaiion forrhc safc storagc and c4.l'-g ofsuch deviccs and

relate<il eouipment if the devices and related eqripnrenl are storeil bv another Person or

cn!"i!y-"

SECTION 27,

Said chapter is further amended by revising subparagraph (aXlXO) and subsection (b) of

Code Section 21-2-38l,relating to making of application for absentee ballot, determination

of eligibility by ballot clerk, fumishing of applications to colleges and universities, and

persons entitled to make application, as follows:

"(D) Except i1 the case of physically disabled electors residing in the county or

muni6ip6lity or clector.s in eustody in a jail or olhe r,detenticn, fscilit), in the county or

tnunieipality. no abssntee ballot shall be mailed to an address other than the permanent

mailing address ofthe elector as recorded on the elector's voter registration record or

a temporary out-of-county or out-o f-muni cipality address."
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"(b)( I ) Upon receipt ofa timely application for an absentee ballot, a regishar or absentee

ballot clerk shall enter thereon the date received. The registrar or absentee ballot clerk

shall determine, in accordance with the provisions of this chapter, if the applicant is

eligible to vote in the primary or election involved. In order to be found eligible to vote

an absentee ballot by mail, the registrar or absentee ballot clerk shall compare the

identifoing information on the application with the information on file in the registrar's

office and, if the application is signed by the elector, compare the signature or tnark of

the elector on the application with the signature or mark of the elector on the electorrs

voter registration card, In order to be found eligibie to vote an absentee ballot in person

at the registrar's office or absentee ballot clerk's office, such person shall show one ofthe

forms ofidentification listed in Code S eclion2l-2-417 and fheregistrar orabsenteeballot

clerk shall compare the identiSring information on the application with the information

on file in the registrar's office.

(2) Iffound eligible, the registrar or absentee ballot clerk shall certify by signing in the

proper place on the application and then:

(A) Shall mail the ballot as provided in this Code section;

(B) If the application is made in person, shall issue the ballot to the electortnrffi
within the confines of the

regislrar's or absentee ballot clerk's office as required by Code Section 21-2-383 ifthe

ballot is issued during the advance voting period established pursuant to subsection (d)

of Code Section 2l-2-385; or

(C) May delivcr the ballot in person to the elector if such elector is confined to a

hospital.

(3) Iffound ineligible, the clerk orthe board ofregistrars shall deny the application by

writing the reason for rejection in the proper space on ths application and shall promptly

notifo the applicant in writing of the ground of ineligibility, a copy of which notification

should be retained on file in the office ofthe board ofregistrars or absentee ballot clerk

for at least one year. HorVever. an absentee ballot alplication shall not be rejected duc

to an apparent mismrtch belweglt the signlture of the cleclor on the application tnd the

signature of ttre eiector sn file with the board of reg!.litrars. In such cases. the board of

registrars or abse8tee ballq! clerk shall send the electol a prgyiiional abseniee ballot with

the designation 'Provisisnal Ballotron the outeroaih elyelope and information prepared

by the Secrelary of Statc as to thc process to be followcd to cure tlle signature

discrepancv. lfsugb_ballot is retunred to the board of registran or absentee balloLclelk

prior to the closing of the nolls on the dqy of thc primary or clection. the slector mav cure

thesignaure discepancy by submitrinqan gfii.dayit tq thq board of registran or absentee

ballot clerk along with a coplt of one of the forms of idenlification enumerated ia
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snbsection {c) of Code Section 2l-2-4l7,before the clgse qf the period for verifying

plgvisional lrallotscontainedir.rsubscction{c}ofCodcsection?l-2-419. lftheboardof

registran or absentec ballot clcrk finds thc affidavit gnd.identifica!ion to,bq.Sqffiqicnt, tlr,e

absentee ballst shall ,be counted as othg!: Sbsentee ballots. lf the boatd of: rcgistrars or

absg-ntae.ballot eletik finds tlie alfidavit and identificqtion to be insu{ficlent, thgq..lhp

Dlo_qedure contained in Code Section 2l-2-386 shall tle lollowed for rejected absentee

ballots.

(4) lf the registrar or clelk is unable to determine the identity of the elector ftom

intbrmation given on the application, the registrar or clerk should promptly write to

request additional information.

(5) In the case ofan unregistered applicant who is eligible to register to vote, the clerk

or the board shall immediately mail a blank registration card as provided by Code Section

21-2-223, and such applicant, if otherwise qualified, shall be deemed eligible to vote by

absentee ballot in such primary or election, if the registration card, properly completed,

is returned to the clerk or the board on or before the lasl day for registering to vote in

such primary or election. If the closing date for registration in the primary or election

concemed has not passed, the clerk or registrar shall also mail a ballot to the applicant,

as soon as it is prepared and available; and the ballot shall be cast in such primary or

election ifreturned to the clerk or board not later than the close ofthe polls on the day of

the primary or election concemed.'

SECTION 28.

Said chapter is furtber amended by revising subsection (a) of Code Se ction2l-2'382, relating

to additional sites as additional registrar's office or place ofregistration for absentee ballots,

as follows:

'(a) Any other provisions of this chapter to the contrary notwithstanding, the board of

registrars may establish additional sites as additional registrarrs offices or places of

registration for the purpose of receiving absentee ballots under Code Section 2l -2-3 8l and

for the purpose ofvoting absentee ballots under Code Section 2'l-2-385,provided that any

such site is a branch ofthe county courthouse, a coutlhouse annex, a govemment service

center providing general govemment services, or another government buiiding generally

accessible to the public. or a location th

notwithstanding that stch iocation is not s gsvernment buildir.rg''
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SECTION 29.

Said chapter is further amended in Code Section 2l-2-383, relating to preparation and

delivery of ballots, form of bailots, and casting ballot in person using DRE unit, by adding

a subsection to read as follows:

'{ct NotWithsrgrd,iIg

ilrrisdictiQns in which electronic ballot markers are used in tlreJolling places Qn electiQn

da],,. such electfgniq ballog rnarken shrll be used ftlr casting absentee ballois in person ar

a [egisrrarrs orabjgntee ballot clcrk's officc orin accordanee with Code Scction 2l-2-382"

providing for sdditional site!..'

SECTION 30.

Said chapter is further amended by revising subsections (b) and (e) and paragraph (l) of

subsection (c) ofCode Section 2l-2-384, relating to preparation and delivery ofsupplies,

mailing of ballots, oath of absentee electors and persons assisting absentee electors, master

list of ballots sent, challenges, and electronic transmission of ballots, as follows:

"(b) Except for ballots votcd within the confines of the registrar's or absentee ballot clerk's

office, in addition to the mailing envelope addressgd to tlrq.electot, the superintendent,

board ofregistrars, or absentee ballot clerk shall provide two envelopes for each official

absentee ballot, ofsuch size and shape as shall be determined by the Secretary ofState, in

order to permit the placing of one within the other and both within the mailing envelope.

On the smaller of the two envelopes to be enclosed in the mailing envelope shall be printed

the words'Official Absentee Balloi'and nothing else" On the back of the larger of the two

envelopes to be enclosed within the mailing envelope shall be printed the form of oath of

the elector and the oath for persons assisting electors, as provided for in Code Section

2l-2-409,and the penalties provided for in code Sections 2l-2-568,21-2-573,21-2-579,

and2l-2-599 for violations ofoaths; and on the face ofsuch envelope shall be printed the

name and address of the board of registrars or absentce ballot clerk. The larggr of thg two

cnvelopes shall also diqplay.lhe slsetgr's rlst4p and votcr registration numbef. The mailing

envelope addressed to lhe elector shall contain the two envelopes, the official absentee

ballot, the uniform instructions for the manner of preparing and retuming the ballot, in

form and substance as provided by the Secretary of State, pr9visional abFentee balloi

inionnation. ifnecessary. and a notice in the form provided by the Secretary ofState ofall

withdrawn, deceased, and disqualified candidates and any subJtitute candidates pursuant

toCodeSections2l-2-134and2l-2-l55andnothingelse. Theuniforminstructionsshall

include information specific to the voting system used for absentee voting concerning the

effsct of overvoting or voting for more candidates than one is authorized to vote for a

pariicular office and information conceming how the electormay correct errors in voting
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the ballot before it is cast including information on how to obtain a replacement ballot if
the elector is unable to change the ballot or correct the error-

(c)( I ) The oaths referred to in subsection (b) ofthis Code section shall be in substantially

the following form:

I, the undersigned, do swear (or affirm) that I am a citizen of the United States and of

the State of Ceorgia; @ing:purpo*1F5-
goffrtAssolgiA that I possess the qualifications of an elector required by the laws of

the State of Georgia; that I am entitled to vote in the precinct containing my residence

in the primary or slection in which this ballot is to be cast; that I am eligible to vote by

absentee ballot; that I have not marked or mailed any other absentee ballot, nor will I

mark or mail another absentee ballot for voting in such primary or slection; nor shall

I vote therein in person; and that I have read and understand the instructions

accompanying this ballol and that I have carefully complied with such instructions in

completing this ballot. i understand that the offer or acceptance of money or any other

object ofvalue to vote for any particular candidate, list ofcandidates, issue, or list of

issues included in this election constitutes an act ofvoter fraud and is a felony under

Georgia law.

ffi

Signature or Mark of Elsctor

Printed Name of Elector

Oath of Person Assisting Elector (if any):

I, the undersigned, do swear (or affirm) that I assisted the above-named elector in

marking such elector's absentee ballot as such elector personally communicated such

elector's preference to me; and that such elector is entitled to receive assistance in

voting under provisions of subsection (a) of Code Section 21'2-409.

This, the 
-- 

day of

Signature of Person Assisting
Elector -Rctatitrnihb
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Printed Name of Person

4ssist_ins .Electqr

Reason for assistance (Check appropriate square):

f] Elector is unable to read the English language.

tl Elector requires assistance due to physical disability.

The forms upon which such oaths are printed shall contain the following information:

iffi
Georgia law f,rrther provides that any person who knowingly falsifies information so

as to vote illegally by absentee ballot or who illegally gives or receives assistance in

voting, as specified in Code Section 2 l-2-5 68 or21-2-573, shall be guilty ofa felony.'

"(e) The State Election Board shail by rule or regulation establish procedures for the

transmission of blank absentee ballots by mai] and by electronic hansmission for all

electors who are entitled to vote by absentee ballot under the federal Uniformed and

Overseas Citizens Absentee Voting Act, ffi 52 U.S.C-

Section 20302, et seq., as amended, and by which such electors may designate whether the

elector prefers the transmission of such ballots by mail or electronicallyJhiltigingunsL

slgtc. al.d fgde ral prirnaries. elections. and runoffs in this statc and. if the Sccretary of State

fiXdS il tole fbasible. for use in rnunicipal pringries..glqp{ignS. and {unqffs. lf no

preference is stated, the ballot shall be transmitted by mail. The Slate Electjon Board shall

by rule or regulation establish procedures to ensure to the extent practicable that the

procedures for fransmitting such ballots shall protect the security and integrity of such

ballots and shall ensure that the privacy ofthe identity and other personal data ofsuch

electors who are entitled to vote by absentee ballot under the federal Unifonned and

overseas Citizens Absentee Voting Act, ffi 52 U.S.C.

$ection 20302, et seq., as amended, to whom a blank absentee ballot is transmitted under

this Code section is protected throughout the process ofsuch transmission.'

SECTTON 31.

Said chapter is further amended by revising Code Section 21-2-385, relating to procedure for

voting by absentee ballot and advance voting, as follows:

'21-2-385-

(a) At any time after receiving an official absentee ballot, but before the day ofthe primary

or election, except electors who are confined to a hospital on the day ofthe primary or

election, the elector shall vote his or her absentee ballot, then fold the ballot and enclose
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and securely seal the same in the envelope on which is printed'Official Absentee Ballot.'

This envelope shall then be placed in the secoud one, on which is printed the form ofthe

oath of the elector; the nameJffirip; and oath of the person assisting, if any; and

other required identifying information. The elector shall then fill out, subscribe, and swear

to the oath printed on such envelope. Such envelope shall then be securely sealed and the

elector shall then pgrsanally mail or personally deliver same to the board of registrars or

abS9nteebal1otclerk,providedthatmajlingo{delivery@
may be made by the

elcctor's mother, father, grandpafent, aunt, uncle, brother, sister, spouse, son, daughter,

niece, nephew, grandchild, son-in-law, daughter-in-law, mother-in-law, father-in-law,

brother-in-law, sister-in-law, or an individual residing in the household of such d;sab'H

elector. The altsenre*tallot of a disabled elector mav be rnailed or delivered hy the

caregiver ofs$q.h disabled elector. regardless ofrvhethcr such caregiver rc

disablcdl etector's househotd. The absentee ballot of m elector whc is in custody in a jail

ar other detention.facility may bc rnailed or delivered by slrv ernployee of sueh jail o:

fujliry having custody of suslr elcctor. An elector who is confined to a hospital on a

primary or election day to whom an absentee ballot is delivered by the registrar or absentee

ballot clerk shall then and there vote the ballot, seal itproperly, and return it to the registrar

or absentee ballot clerk. If the elector registered to vote for the first time in this state by

mail and has not previously provided the identification required by Code Section 2 l-2-220

and votes for the first time by absentee ballot and fails to provide the identification required

by Code Section 21-2-220 with such absentee ballot, such absentee ballot shall be treated

as a provisional ballot and shall be counted only if the rsgistrars are able to verifu the

identification and registration of the elector during the time provided pursuant to Code

Section 2l-2-419.

(b) A physically disabled or illiterate elector may receive assistance in preparing his or her

ballot from

c6or nny penon of the elesto/s ehoice other than such elestor'i cmployer or the agent

pf such employer or an olTicpf"pr agent of such clcctol's unionl provided. horvcver- thai no

pcrson wttosc narnc aptears on the batlot as a candidste at a particularltril[ary. elsclion.

or I'unoff nor the rnother. fathcr. grandparent. aunt. unclc. sister. brolhcr. sPouse. son.

daushter. niece. nephelv. grandchild. son-in-law. .drughter-in*tarv.- mother*in'law.

father-in-lalv. brother-in-law. or sister-in-law of such candidate shall offer assistance
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cluring such primary- election. or nnoflunder the provisio,ns of lhis Code secrion to anv

elcetor tvhq is r"lotrclated to such candidatc. For thc purposcs of this subsection. the term

'rclated to such candi4ate! sball mean such candidate's nother. fatheir grandparent, aunt.

unclc. sistpr. brsther. snOusc. son. datrghter.-qigce. nephew. srandchild. son-in-law.

daughter-in-larv.mothcr-in-lbw. lalher-in-law.brothcr-in-larv,.oriiqtgr--iq:law. The person

rendering assistance to the elector in preparing the ballot shall sign the oath printed on the

sameenvelopeastheoathtobesignedbytheelector'ffi
is sqiourrfrrg outsidc ltis or ilel swrt coutlty or ttrartisipalit]t a rpta:y Pablic of tlr

Any

person who willfully violates this subsection shall be guilty of a felony and' upon

conviction thereof, shall be sentenced to imprisonment for not less than one nor more than

ten years or to pay a fine not to exceed $1 00,000.00, or both, for each such violation'

(c) When an elector applies in person for an absentee ballot, after the absentee ballots have

been printed, the absentee ballot may be issued to the elector at the time of the application

therefor within the confines of the registrar's or absentee ballot clerk's office if such

application is made during the advance voting period as provided in subsection (d) ofthis

Code section or may be mailed to the eleotor, depending upon the elector's request. If the

ballot is issued to the elector at the time ofapplication, the elector shall then and there

wilhin the confines of the registrar's or absentee ballot cierk's office vote and return the

absentee baliot as provided in subsections (a) and (b) of this Code section. In the case of

persons voting in accordance with subsection (d) of this Code section, the board of

registrars or absentee ballot clerk shall furnish accommodations to the elector to ensure the

privacy ofthe elector while voting his or her absentee ballot.

(dXl) There shall be a period of advance voting that shall commence:

(A) On the fourtir Monday immediately prior to each primary or election;

(B) On the fourth Monday immediately prior to a runoff from a general primary;

(C) On the fourth Monday immediately prior to a runoff from a general election in

which there are candidates for a federal office on the ballot in the runoff; and

(D) As soon as possible prior to a runoff from any other general election in which there

are only state or county candidates on the ballot in the runoff bnt no later than tbq

second Monday immediately prior to such runofi

and shall end on the Friday immediately prior to each primary, eleclion, or runoff.

Voting shall be conducted during normal business hours on weekdays during such period

and shall be conducted on the second Saturday prior to a primary or election during the

hours of 9:00A.M. through4:00 P.M.; provided,however, thatin primaries and elections

H.8.316 (SUB)
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in which there are no federal or $tate candidates on the ballot, no Saturday voting hours

shall be required; and provided, further, that, ifsuch second Saturday is a public and legal

holiday pursuant to Code Section i-4-1, if such second Sahrrday follows a public and

legal holiday occurring on the Thursday or Friday immediately preceding snch second

Saturday, or jf such second Saturday immediately precedes a public and legal holiday

occurring on the following Sunday or Monday, such advance voting shall notbe held on

such second Saturday but shall be held on the third Saturday prior to such primary or

election. Except as otherwise provided in this paragraph, counties and municipalities

may extend the hours for voting beyond regular business hours and may provide for

additional voting locations pursuant to Code Section 21-2-382 to suit the needs of the

electors ofthejurisdiction at their option.

(2) The registrars or absentee bailot clerk, as appropriate, shall provide reasonable notice

to the electors of their jurisdiction of the availability of advance voting as well as the

times, dates, and locations at which advance voting will be conducted. In addition, the

registrars or absentee ballot clerk shall notifu the Secretary of State in the manner

prescribed by the Secretary ofState ofthe times, dates, and locations at which advance

voting will be conducted."

SECTION32.

Said chapter is further amended by revising subparagraphs (a)(1)(C) and (a)(1)(D) of Code

Section 2l-2-386,relating to safekeeping, certification, and validation ofabsentee ballots,

rejection of ballot, delivery of ballots to manager, duties of managers, precinct rehrrns, and

notification of challenged elector, as follows:

'(C) Iftheelectorhasfailedtosigntheoath,orifthesignafuredoesnotappeartobe

valid, or if the elector has failed to fumish required information or information so

fumished does not conform with that on file in the registrar's or clerk's office, or if the

elector is otherwise found disqualified to vote, the registrar or clerk shall write across

the face ofthe envelope'Rejected,'giving the reason therefor. The board ofregishars

or absentee ballot clerk shall promptly notifu the elector ofsuch rejection, a copy of

which notification shall be retained in the files ofthe board ofregistrars or absentee

ballot clerk for at least two years.

verising provisionalballotscorltained in subsectisn (cl of Code Sectiotr 2l-?-419 to

curp the lrrsblern rs\ulting in ths rejection of the ttallot. The elector may curc a failUrq

lo sign thc oath. an invalid sienatule. or missing inlbrmation by submilting an alldavit

1o rhe board of rceistrgrs or absentce ballot clerk along wilh a copy of ong of the forms

sf identificatio* enumerated in subsection {c) of Code Section 2l-2.417 before the

close of such period.. The aflidavit shall af{irm thst rbs b4llst w*s subnritled by the
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elector. is the elector's ballqt. end,that the elector is rggistefed,.a$d qtralifiqd to vote in

thc frrimary. elpgticn. or runoffin question. [f the board ofreeistrars or abscntee ballot

cierk ,inds the affidavit.and identification to be sufficisnt..the abicnteq ballot shall be

counted.

(D) An electorwho registered to vote by mail, but did not comply with subsection (c)

of Code Section 21-2-220, and who votes for the first time in this state by absentee

ballot shall include with his or her application for an absentee ballot or in the outer oath

envelope of his or her absentee ballot either one of the forms of identification listed in

subsection (a) of Code Section 2l-2-417 or a copy of a current utility bill, bank

statement, govemment check, paycheck, or other government document that shows the

nameandaddressofsuchelector. Ifsuchelectordoesnotprovideanyoftheformsof

identification listed in this subparagraph with his or her application for an absentee

ballot or with the absentee ballot, such absentee ballot shall be deemed to be a

provisional ballot and such ballot shall only be counted ifthe registrars are able to

veriff current and valid identification ofthe elector as provided in this subparagraph

within the time period for veri$ring provisional ballots pursuant to Code

Section2l-2-419. The boardofrcgistrarsorabsgntqe b41!oiqlc*$ltatlprornptlynotilv

the electorthat such ballo!..is deemed a provisic,rnal ballot and shall providc information

on thg rypes qf ideirtificaiion needed-and how and when such identificatioLi$. !o be

submittcd to thg board of registrars of absentce billot clqik to verift the ballst."

929

930

931

932

933

934

935

936

937

938

939

940

941

al,

943

944

945

946

947

948

949 SECTION 33.

950 Said chapter is furtheramcnded by revising Code Section 27-7-387,relating topilot program

951 for electronic handling of absentee ballots, requirements for pilot program, reporting, and

952 termination of pilot prograrn, as follows:

953 '21-2-381.

954 (a) ThesecretaryofStatesHlisauilorizediodevelopandimplementapilotprogramfor

955 the electronic transmission, receipt, and counting ofabsentee ballots by persons who are

956 entitled to vote by absentee ballot under the federal Uniformed and Overseas Cjtizens

957 Absentee Voting Act, ffi 52 U;S'C..$eetiqn 20302? et seq., as

958 amended, for use in @ eounty, slale. and federal Pritnarie$

959 clections: and runoffs in this stetc and. if thp Sscrgtary of State find$ it to be feasible. for

960 qse in municipal pdmarigs."glections. and runoffg.

96i (b) Such pilot program shall provide, at a minimum, for:

962 ( I ) The encryption of infonnation and the transmission of such information over a secure

963 network;

964 (2) The authentication of such infotmation;
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(3) The verification of the identiry and eligibility of the elector to vote in the primary,

election, or runoff, as the case maY be;

(4) The protection of the privacy, anonymity, and integrity of the ballots cast;

(5) The prevention of the casting of multiple ballots by the same elector in a primary,

election, or runoff;

(6) The prevention ofany tampering, abuse, fraudulent use, or illegal manipulation of

such system;

(7) The unintemrpted reliability of such system for casting ballots by qualified voters;

(g) The capability of the elector to determine if the electronic transmission of the ballot

was successful;

(9) The abilify to audit such ballots and to verifii that such ballots were properly counted;

and

(10) The ability to verify that the information transmitted over the secure network was

not viewed or altered by sites that lie between the voting location and the vote counting

destination.

(c) The Secretary of State shall develop procedures by which persons who are eligible to

utilize the pi*ot program to vote shall be notified of its availability and the procedures and

methods for its utilization.

(d) The provisions of this article shall apply to ballots requested, tfansmitted, voted,

received, and counted under this pilot program as nearly as practicable, but the Secretary

of State and the State Election Board shall be authorized to vary such provisions by rule

or regulation as necassary to accomplish the goals ofthis pilot program, provided that sueh

variances shall retain and maintain the same degree of security and integrity of such ballots

as provided by this arlicle although in different forms or formats as necessitated by the

technology utilized in such pilot program. The Secretary of State and the State Election

Board are authorized to promulgate such rules and regulations as necessary to implement

the provisions ofthis Code section and to provide for such variances to this article as

needed pursuant to this subsection.

(e) The Secretary of StatE shall review the results of the pilot program and shall provide

the members of the General Assembly with a comprehensive report no later than 90 days

following the primary or general election in which such pilot program is used on the

effectiveness of such pilot prograrn with any recommendations for its continued use and

any needed changes in such program for future primaries and elections.

(f; The pilot program shall be used in the first primary or general election following:

(l) The inclusion in the Appropriations Act of a specific line item appropriation for

funding of such pilot program or a determination by the Secretary of State that there js

adequate funding through public or private funds, or a combination of public and private
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funds, to conduct the pilot program; provided, however, that no funds shall be accepted

from registered political parties or political bodies for this purpose; and

(2) Certification by the Secretary ofState that such pilot program is feasible and can be

implemented for such primary or general election.

(g) This Code section shall be repealed by operation of law on July I of the year following

the conclusion of the pilot program.

{h} The Sgcretar.v of State iR.authori?ed lo develbp and qtilize a pilol progrum for th€

e)cctronic transmissign. rgceipt and counting.q{ absentec ballots by electors whs alc

disabledj,yith the samc minimum requircmcnis as spccified in subsectionlb) of this Code

segtion."

SECTION 34.

Said chapter is further amended by revising Code Section 21-2-388,reiating to cancsllation

of absentee ballots of electors who are present in election precinct during primaries and

elections, as follows:

'21-2-388.

When an abscntce ballot which has been voted shall be returned to and received by the

board ofregistrars, it shall be deemed to have been voted then and there; and no other

ballot shall be issued to the same elector. If an elector has requested to vole by absentee

ballot and has not received such absentee ballot, has such ballot in his or her possession,

has 4ot yd rerurnsd such ballot. or has retumed such ballot but the registrars have not

received such ballot, such elector may have the absentee ballot canceled and vote in person

on the day of the primary, election, or runoff in one of the following waysl

(l ) Ifthe elector is in possession ofthe ballot, by surrendering the absentee ballot to the

poli manager of the precinct in which the elector's name appears on the electors list and

then being permitted to vote the regular ballot, The poLl manager shall mark'Canceled'

and the date and time across the face of the absentee ballot and shall initiai same. The

poll manager shall also make appropriate notations beside lhe name of the elector on the

electors list. All such canceled absentee ballots shall be retumed with other ballots to the

superintendent; or

(2) If the elector has not received the ballol has not yet rqturned tlre ballot, or if the

elector has retumed the ballot but the registrars have not received the ballot, by appearing

in person before lhe, nanager$ of the electofs precinct, the registrars. or the absgntee

ballot clerk and requesting in writing that the envelope containing the elector's absentee

ballot be marked 'Canceled.' After having satisfied themselves as to the identity of such

eleslsr and confirminq that-the elsctor's rbsentee ballot hgs not vet been received by the

boar4 ofregistrars, the registrars or the absentee ballot clerk shall grant the request and
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shall notifli the managers of the elector's precinct as to such action so as to permit the

elector to vote in person in that precinct. If the absentee ballot is in the mail,. has not yet

been retunlcd. or its exact location is unknown, the registrar or the absentee ballot clerk

shall write 'Canceled'beside the elector's name on the master list of absentee voters and

shall cancel the ballot itself as soon as it is received. lf thc location olthcrequestcd

absentge balloi is kno$'n to rh€ elector nnd it. has not besn sul:renderFS* to th9 poll

manager. rhe elector shall de$lrOy the absenlee ballot nfter castinr his or her vote in

per.son. Canceled absentee ballots shall be disposed of in the same manner as provided

in subsectiol (a) of Code Section 2l-2-386 for absentee ballots returned too late to be

cast."

SECTION 35.

Said chapter is further amended by revising subsection (b) of Code Section2l'2-409,relating

to assisting electors who cannot read English or who have disabilities, as follows:

,(b) AnY electorwho

is entitled to receive assistance in voting under this Code section shall be permitted by the

managers to select any person of the elector's choice except such elector's employeror

agent of that employer or officer or agent of such elector's union:

irs

nssistanac

to enter the voting compartment or booth with him or her to assist in voting, such

assistance to be rendered inside the voting compartment or booth' i+arPctsorrsffiffi

No person whose name appears on the ballot as a candidate at a particular election nor

the mother, father, grandparent, aunt, uncle, sister, brother, spouse, son, daughter, niece,

nephew, grandchild, son-in-1aw, daughter-in-1aw, mother-in-law, father-inlaw,

brother-in-law, or sister-in-law of that candidate shall offer assistance during that

particular election under the provisions of this Code section to any voter who is not

relatetl to such candidate. For the pulposes ofthis paragraph, 'related to such candidale'

shall mean the candidate's mother, father, grandparent, aunt, Uncle, siSter, brother, spouse,

son, daughter, niece, nephew, grandchild, son-in-law, daughter-in-law, mother-in-law,

H.8.316 (SUB)
- 31 -

i048

1049

I 050

105 I

I 052

I 053

1054

1 05s

1056

1057

l 058

1 059

I 060

1061

1062

1 063

r064

I 065

r 066

1067

I 068

1069

1070

1071

1072

1073

Case 1:18-cv-04776-LMM   Document 80-2   Filed 02/28/19   Page 32 of 42



1074

I 075

l9 LC47 01115

father-in-law, brother-inlaw, or sister-in-law. Nstice of the availability of such

arsistancc shall be prominently ppsted:at each polling place"'

SECTION 36.

Said chapteris furtheramendedbyrevisingsubsection (e) ofCode Section2l'2'473,relating

to conduct of voters, campaigners, and others at polling places generally, as follows:

"(e) No person shall uso photographic or other electronic monitoring or recording devices,

cameras, or cellular telephones while such person is in a polling place while voting is

taking place; provided, however, that a poll manager, in his or her discretion, may allow

the use of photographic devices in the polling place under such conditions and limitations

as the eiection superintendent finds appropriate, and provided, furtber' that no photography

shall be allowed of a ballot orthe face of a voting machine or DRE unit orelectronic ballot

marker while an elector is voting such ballot or machine or DRE unit,gI-ggiggsggb

electronic b{llot mprker- and no photography shall be allowed ofan electors list, electronic

electors list, or the use ofan electors list or electronic electors list. This subsection shall

not prohibit the use of photographic or other electronic monitoring or r€cording devices,

cameras, or cellular telephones by poll officials for official purposes.'

SECTION 37.

Said chapter is further amended by revising subsection (0 of Code Section 21-2'417.1,

reiating to voter identification cards, as follows:

"(f) A Georgia voter identification card shall remain valid so long as a person resides at

in the same addrcss county and remains qualified to vote. It shall be the duty of a person

who moves his or her residence within the State of Georgia sgtside of thc cp*nty in whigh

itlugs is$tgd to surrender his or her card to the board ofregistrars ofthe county ofhis or

her new residence; and such person may after such surrender apply for and receive a new

card if such person is otherwise eligible under this Code section. lt shall be the duty of a

person who moves his or her residence outside the State of Georgia or who ceases to be

qualified to vote to surrender his or her card to the board of tegistrars by which it was

issued."

SECTION 38.

Saidchapteris furtheramendedbyrevising subsection (e) ofCode Section2l-2-4l8,relating

to provisional ballots, as followsl

"(e) The registrars shall establish a free access system, such as a toll-&ee telephone number

or ffi internpt website, by which any elector who casts a provisional ballot in a

primary or election, or runoff of either, in which federal candidates are on the ballot may
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ascertain whether such ballot was counted and, ifsuch ballot was not counted, the reason

why such ballot was not counted. The registrars shall establish and maintain reasonabie

procedures necessary to protect the security, confidentiality, and integrity of personal

informationcollected,stored,orotherwiseusedbysuchfree accesssystem. Accesstosuch

infonnation about an individual provisional ballot shall be restricted to the electorwho cast

such ballot" At the sqfliest time possihle after the casting of a provisional ballot. thc

electign.suLerintendent shall notilv the Secretary of SErtq.th4t an elector casi a provisional

ballot. whether sucb ballpt was.cor$tgd. and..jf.such ballot was not eounted. thc reason

why such ballgt-"r,vas not courrted.'

SECTION 39.

Said chapter is further amended by revising Code Section 2 l-2-419, relating to validation of

provisional ballots and reporting to Secretary ofState, as follows:

'21-2-419.

(a) A person shall cast a provisional ballot on the same type of ballot that is utilized by the

countyormunicipalityffi.Suchprovisionalballotshallbesealed
in double envelopes as provided in Code Section 21-2-384 and shall be deposited by the

person casting such ballot in a secure, sealed ballot box.

(b) At the earliest time possible after the casting of a provisional ballot, but no later than

the day after the prirrary or election in which such provisional ballot was cast, the board

of rcgistrars of the county or municipality, as the case may be, shall be notified by the

election superintendent that provisional ballots were cast in the primary or election and the

registrars shall be provided with the documents completed by the person casting the

provisional ballot as provided in Code Section 21-2-418. Provisional ballots shall be

securely maintained by the election superintendent until a determination has been made

concerning their status. The board of legistrars shall immediately examine the information

contained on such documents and make a good faith cffort to determine whether the person

casting the provisional ballot was entitled to vote in the primary or election. Such good

faith effort shall include a revierv of all available votcr rcgistration documcntation"

includins reqistradon informatig[ -nfl"d-e-...,available by the electsn thernselves and

docurnBntation of modifications or alterations of registrq$orl data shcwing changsq to an

clcctor's rcgistration statu.,q, Additional sources of informatioh may include. but are not

limited to; information from the Departrnen-t Q.f Driver Sgrvige$. Department of Familyand

Children Ssrvices. Dep4r{me[!.pfNatqral R€sourcss. public libraries. orany otheragency

of govcmment includinq- but not limited to. qthcr qgqtrty cleclion and registration officcs.

(c)(1) ff the registrars determine after the polls close, but not later than three days

following the primary or election, that the person casting the provisional baliot timely
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registered to vote and was eligible and entitled to vote in such primary or election, the

regisrrars shall notify the election superinlendent and the provisional ballot shall be

couflted and included in the county's or municipality's certified election results'

(2) If the registrars determine after the polls close, but not later than three days following

the primary or election, that the person voting the provisional ballot timely registered and

was eligible and entitled to vote in the primary or election but voted in the wrong

precinct, then the board of registrars shall notify the election superintendent. The

superintendent shall count such person's votes which were cast for candidates in those

races for which the person was cntitled to vote but shall not count the votes cast for

candidates in those races in which such person was not entitled to vote- The

superintendent shall order the proper election official at the tabulating center or precinct

to prepare an accurate duplicate ballot containing only those votes cast by such person

in those races in which such person was entitled to vote for processing at the tabulating

center or precinct, which shall be verified in the presence of a witness. Such duplicate

ballot shall be clearly labeled with the word 'Duplicate,' shall bear the designation of the

polling place, and shall be given the same ssrial number as the original ballot. The

original ballot shall be retained.

(3) If the registrars determine that the person casting the provisional ballot did not timely

register to vote or was not eligible or entitled to vote in such primary or election or shall

be unable to detennine within three days following such primary or election whether such

person timely registered to vote and was eligible and entitled to vote in such primary or

election, the registrars shall so notiff the election superintendent and such ballot shall not

be counted. The election superinlendeni shall mark or otherwise document that such

ballot was not counted and shall deliver and store such ballots with all other ballots and

election materials as provided in Code Section 21-2'500.

(dX1) Thc AI the sarliest timc possible afler a determination is made regatding a

p:rovisional balloi. thp board of registrars shall notiff in writing those persons whose

provisional ballots were not counted that their ballots were not counted because of the

inability of the registrars to verifu that the persons timely registered to vote or other

proper reason. The registrars shall process the official voter registration form completed

by such persons pursuant to Code Section 2l-2-418 and shall add such persons to the

electors list iffound qualified.

(2) :Fhe At the c3rtipst time pOjsible after a determination is made regai'ding A

provisional bqllol. thc board ofregistrars shall notifo in writing those electors who voted

in the wrong precinct and whose votes were partially counted of their correct precinct.
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(e) The board of registrars shall complete a report in a form designated by the Secretary

of State indicating the number of provisional ballots cast and counted in the primary or

election,"

SECTION 40.

Said chapter is further amended by revising Code Section 21-2-482, relating to absentee

ballots for precincts using optical scanning voting equipment, as follows:

'21-2-482.

Ballots in a precinct using optical scanning voting equiprnent for use voling by absentee

electors shall be prepared sufficiently in advance by the superintendent and shali be

delivered to the board of registrars as provided in Code Section 21-2-384. Such ballots

shall be marked 'Official Absentee Ballot' and shall be in substantially the form for ballots

required by Article 8 of this chapter, except that in counties or municipalities using voting

machines, direct rscording electronic (DRE) units, or opM ballot scanners, the ballots

may be in substantially the form for the ballot labels required by Article 9 of this cbapter

or in such form as will allow the ballot to be machine tabulated. Every such ballot shall

have printed on the face thereof the following:

'I understand that the offer or acceptance of money or any other object of value to vote

for any particular candidate, list of candidates, issue, or list of issues included in this

election constitutes an act of voter fraud and is a felony under Georgia law.'

The form for either ballot shall be determined and prescribed by the Secretary ofState.'

SECTION 4T.

Said chapteris furtheramendedby revising subsection (k) ofCode Section2l'2'493,relating

to computation, canvassing, and tabulation of retums, investigation of discrepancies in vote

coUnts, recount procedure, certification ofreturns, and change in returns, as follows:

"(k) As the retums from each precinct are read, computed, and found to be correct or

corrected as aforesaid, they shall be recorded on the blanks prepared for the purpose until

all the returns from the various precincts which are entitled to be counted shall have been

duly rocorded; then they shall be added together, announced, and attested by the assistants

who made and computed the entries respectively and shali be signed by the superintendent'

The consolidated returns shall then be certified by the superintendent in the manner

required by this chapter. Such retums shall be certified by the superintendent not later than

5100 p.M. on the lv1orday second Fridav following the date on which such election was

held and such rehrms shall be immediately transmitted to the Secretary of State: providcd,

horvever. that such ce*iflgation datgmav be extended by the Secretary-of State in his or
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her discretion if necessary to complete a preCertifiCatio.n. audit as providcd in, Cods

$eeliss2lt-a98."

SECTION 42,

Said chapter is further amended by revising subsections (a) and (c) of Code

Section 2l-Z-4g5, relating to procedure for recount or recanvass of votes and losing

candidate's right to a recount, and adding new subsections to read as follows:

,,(a) lnprecinctswherepaperballotsorscanninghAllotshavebeenused,thesuperintendent

may, either of his or her own motion or upon petition of any candidate or political party'

order the recount ofall the ballots for a particular precinct or precincts for one or more

offices in which it shall appear that a discrepancy or error, althouglr not apparent on the

face of the returns, has been made. Such recount may be held at any time prior to the

certification ofthe consolidated returns by the superintendent and shall be conducted under

the direction ofthe superintendent. Before making such recount" the superintendent shall

give notice in writing to each candidate and to the county or municipal chairperson of each

party or body affected by the recount. Each such candidate may be present in psrson or by

representativeo and each such party or body may send two representatives to be present at

such recount. If upon such recount, it shall appear that the original count by the poll

officers was incorrect, such retums and all papers being prepared by the superintendent

shall be corrected accordinglY"'

'(cXl) Whenever the difference between the number of votes received by a candidate

who has been declared nominated for an office in a primary election or who has been

declared elected to an office in an election orwho has been declared eligible for a run-off

primary or election and the number of votes received by any other candidate or

candidates not declared so nominated or elected or eligible for a runoff shail be not more

than onphalf sf I percent of the total votes which were cast for such office therein, any

such candidate or candidates receiving a sufficient number ofvotes so that the difference

between his or her vote and that of a candidate declared nominated, elected, or eligible

for a runoff is not more than glgbl&f 1 percent of the total votes cast, within a period

of two business days following the certification ofthe election results, shall have the right

to a recount of the votes cast, if such request is made in writing by the losing candidate.

lfthe office sought is a federal or state office voted upon by the eiectors ofmore than one

county, the request shall be made to the Seuetary of State who shall direct that the

recount be performed in all counties in which electors voted for such office and notify the

superintendents ofthe several counties involved ofthe request. In ali other cases, the

request shall be made to the superintendent. The superintendent or superintendents shall

order a recount of such votes to be made immediately. If, upon such recount, it is
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determined that the original count was incorrect, the returns and all papers prepared by

the superintendent, the superintendents, or the Secretary of State shall be conected

accordingly and the results recertified.

(2) Whenever the difference between the nurnber of votes for approval or rejection of a

constitutional amendment orbinding referendum question shall be not more than one-hall

o.f i percent of the total votes which were cast on such amendment or question therein,

within a period of two business days following the certification of the election results, the

Constitutional Amendments Publication Board shall be authorized in its discretion to call

for a recount of the votes cast with regard to such amendment or question. In the case of

a constitutional amendment or state-wide referendum question or a question voted upon

by the electors of more than one county, the board shall direct the Secretary of State to

cause a recount to be performed with regard to such amendment or question in all

counties involved and noti$r the superintendents ofthe recount. In the case ofquestions

voted upon by the electors of only one county or municipality, the board shall direct the

Secretary of State to cause a recount to be conducted by the county or municipality

involved and the Secretary of State shall notify the superintendent involved of the

recount. Upon notification, the superintendent or superintendsnts shall order a recount

of such votes to be made immediately. If, upon such recount, it is determined that the

original count was incorrect, the returns and all papers prepared by the superintendent,

the superintendents, or the Secretary of State shall be corrected accordingly and the

results recertified.'

"(c) The Stqle Election Board shall be auth$rized to promulgate rules. reaulatiQns. and

procedures to implsrncnt and administer the provisions of this Codc section.'

SECTION 43.

Said chapter is further amended by revising Code Section 2l'2'498, which was previously

reserved, as follows:

'21-2-498.

Rssqvcd

{a} As used in thi$ Code seqtion- the tenn:

{j} ,lnaoirect outcome'is when rhe rvinnerof a contost or.the antrverto * frropssed

consritutional amendment or qlrestion would be differerf from the results found in a

manual recotrnt of paper official ballQls-

f2) 'Riik lirnii' means the larges.t $talisliqal prob$ility that an itlcorreclputcgme is not

detectcd o{ corrscted in a risk-limiting audif,
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{Ij ,t{isk-limiting autlit'means an audit protocol that rnakes use ofsiatisiical methQd$ and

iS dg;igncd to limit to acceprablc lcvels the risk of cenitvring a preliminary election

outcomc that constitrlies an incorrcct o-Utqqnlg'

{.b) As loon as possible. rhe local elcction su$crinieudenls shall conduct nrecertlficatioll

tabulation audlts lbr any fcderal or state gcneffll,glection in accordan

set fix-th lry rule orregulation of the Stare Election Board. Audils nqformed under this

Code section sh-all bs conducted by msn[4L.irspection of random sarrrples of the paper

official ballots.

(c) ln conducting eaclr audit. ihe local elcction sulgli$tcndents oslull :

{ I ) Cornplerc thc audit Lrior to finol cenifi.cation of thc contest:

{2) Ensurc thar all tvpes olballols arc included in thc audit.fvllether past in pcr.lon' by

absenteg-bgl lot. advance rlot in g- prov is iongl l)ajlot. pr otherwi se:

{3} provide a repor.r of the unof{icial final tabulated votq, f.Fsults for the contest to lhe

publ'ic ptior to conducting thc au$it:

(4) Comnletc the audit in publi-c view: and

(5) providc dcrail:s 9f rhe audir to rhe public \yithin 4$ hours of gompletion.

{d) Thc Statc Electicn BoAl'd sh?Il be authorizcd to prornulgate rulcs. regulalion$' and

pr.oeedures tp implemerls and adminiiler the proYisions of this Code section. The

proce<iures prescribed_by Jhe,$tate Election Board sh?ll include securitY procedures to

cnsurc that collection of*valitll)f cast ballots is complets. accuratc. Alrd. tnrstwodhy

lhroughout thc audij,

G.) The qscr€lary of Srate shall conduqt-qfislCli$iting audit pilot program wilh a risk litnit

o1'not greaterlhan..l.0,Fcrccnl in one or morc counlics by Dcccrnber 31. 2021. The

Secetarv of Sute shall review the results of the pilot procram ,and. rvithin 90 days

following.the election in which ssch pile,t program is used. shall provide thgilembers of

the Cencral Asscmblylvith a cQmprehensirre Fqort. including a plan on how to irnpiemcnt

risk-lj.n:riting audirs statewide. If such risk-lirnitinq audit is.quccessful in achievine thc

specified confidence level within I'tye busincss dgys following the e lsction fot rvlrich it rvas

gsFducted. thcn all audirs perl'onlcd nFrsuant to ihis Code section shall be simi[arlv

conductqd. beginning.not later than NoJember l. 2024."

sEcTloN 44,

Saidchapteris furtlreramendedbyrevising subsection (b) ofCode Section2l'2'499,relating

to duty ofsecretary ofstate as to tabulation, computation, and canvassing ofvotes for state

and federal officers and certification of presidential electors by Govemor, as follows:

"(b) The Secretary of State shall also, upon receiving the certified returns for presidential

electorS, proceed to tabulate, compute, and canvass the votes cast for each slate of
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presidential elector$ and shall immediately lay them before the Governor. Not later than

5:00 P.M. on the f,olrrteeltth scventeeFth day following the date on which such election was

conducted, the Socretary ofState shall certify the votes cast for all candidates described in

subparagraph (aX XA) ofCode Section 2l-2-497 and upon all questions voted for by the

electors olmore than one county and shall no later than that same time lay the returns for

presidential electors before the Govemor. The Govemor shall enumerate and ascertain the

number ofvotes for each person so voted and shall certifo the slates ofpresidential electors

receiving the highest number ofvotes. The Governor shall certify the slates ofpresidential

electorsno laterthan 5:00P.M. ontheffuhciqhiecnth dayfollowingthe dateon which

such electionwas conducted. Notwithstandingthe deadlines specifiedinthis Code section,

such times may be altered for jusl cause by an order of a judge of superior court of this

state."

SECTION 45.

Said chapteris furtheramendedbyrevisingparagraph (8) ofCode Section2l'2-566,relalrng

to interference with primaries and elections generally, as follows:

"(8) Willfully tampors with any electors list, voter's certificate, numbered list of voters,

ballot box, voting machine, direct recording electronic (DRE) equipment, gk@jg

ballot maiker. or tabulafing machine'

SECTION 46.

Said chapteris furtheramendedby revisingparagraph (3) ofCode Section 2l-2'579,relating

to fraudulently allowing ballot or voting machine to be seen, casting unofficial ballot, and

receiving unauthorized assistance in voting, as follows:

'(3) Without having made the affirmation under oath or declaration required by Code

Section 2l-2-409, or when the disability which he or she declared at the time of

registration no longer exists, permits another to accompany him or her into the voting

compartment or voting machine booth or to mark his or her ballot or lo register his or her

vote on the voting machine or dirsct recording electronic (DRE) equipment qf use aI

electronie ballot il3rkeil or'

SECTION 47.

Said chapter is further amended by revising Code Section 21'2'580, relating to tampering

with, damaging, improper preparation of, or prevention of proper operation of voting

machines, as follows:

'21-2-580.

Any person who:
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(l ) Unlawfully opens, tampers with, or damages any voting machine or electronic bAllot

marker or tabulating lr$chine to be used or being used at any primary or election;

(2) Willfully prepares a voting machine or an elcctronic tr*lloi marker or tabuiating

fiachlng for use in a primary or election in improper order for voting; or

(3) preventsorattemptstopreventthccorectoperationofsuchclectronieballotmarker

otqqh@machine
shall be guilty of a felonY''

SECTION 48.

Said chapter is further amended by revising Code Section 2l-2'582, relating to tampering

with, damaging, or preventing of proper operation of direct recording e lectronic equipment

or tabulating device, as follows:

'21-2-582.

Any person who tampers with or damages any direct recording eleclronic (DRE)

equipment or clectronic batlol qrarker or tabulating c€"qputcr macbine or device to be used

or being used at or in connection with any primary or election or who prevents oi attempts

to prevent the correct operation of any direct recording electronic (DRE) equipment or

Elec ronip, b?llot marker or tabulating csnputcr nachine or device shall be guilty of a

felony."

SECTION 49.

Said chapter is further amended by revising Code Section 2l-2-582.l,relating to penalty for

voting equipment modification, as follows:

'21-2-582.1.

(a) For the purposes of this Code section, the term'voting equipment'shall mean a voting

machine, iabulatingmachine, optical scanningvoting system, srdirectrecording eleckonic

votingsyste@.
(b) Any person or entity, including but not limited to, a manufacturer or selier of voting

equipment, who alters, modifies, or changes any aspect of such voting equipment without

prior approval of the Secretary of State is guilty of a felony'"

SECTION 50.

Said chapter is further amended by revising Code Section 2 1-2-587, relating to frauds by poll

workets, as follows:

'21-2-587.

Any poll officer who willfullY:

(1) Makes a false return of the votes cast at any primary or election;
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(2) Deposits fraudulent ballots in the ballot box or certifies as correct a false return of

ballots;

(3) Registers fraudulent votes upon any voting machine or certifies as correct a refum

offraudulent votes cast upon any voting machine;

(4) Makes any false entries in the electors list;

(5) Destroys or alters any ballot, voter's certi{icate, or electors list;

(6) Tampers with any voting machine, direct recording electronic (DRE) equipment

electronic ballot marker, or tabulating computer nrachine or device;

(7) Prepares or files any false voter's certificate not prepared by or for an elector actually

voting at such primary or eleclion; or

(8) Fails to return to the officials prescribed by this chapter, following any primary or

election, any keys ofa voting machine;; ballot box;: general or duplicate retum sheeq

tally paper; oaths of poll officers;; affidavits of eiectors and others;i record of assisted

voters;; numbered list ofvoters;i electors lisfi voter's certificate; spoiled and canceled

bailots;i ballots deposited, written, or affixed in or upon a voting machine;i DRE

electronic ballOt markef, pr ta,bulatitg machine memory cards;; or any certificate or any

other paper or record required to be retumed under this chapter

shall be guilty of a felony and, upon conviction thereof, shall be sentenced to imprisonment

for not less than one nor more than ten years or to pay a fine not to exceed $100,000.00'

or both."

SECTION 5I.

This Act shall become effective upon its approval by the Govemor or upon its becoming law

without such approval.

sEcTloN 52.

All laws and parts of laws in conflict with this Act are repealed.

H, 8.316 (SUB)
-41-

r407

r408

l4A9

r410

1411

Case 1:18-cv-04776-LMM   Document 80-2   Filed 02/28/19   Page 42 of 42


