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(E.D.N.C., Feb. 27, 1992)
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IN THE UNITED STATES DISTRICT COURT FILED
EASTERN DISTRICT OF NORTH CAROLINA
CIVIL ACTION XNO. F€4. 27 1992
UNITED STATES OF AMERICA,
: Plaintifs

V.

NORTH CAROLINA REPUBLICAN PARTY;

EEIMS FOR SENATE

U 16]-CHY-5-F

CONSENT DECREZ

el S Bt gt T o A

COMMITTEE;

JEFFERSON MARKETING, INC.:; COMPUTER)
OPERATIONS AND MAILING )
PROTESSTONALS, INC.; DISCOUNT PAPER)
BROKERS, INC.; CAMPAIGN MANAGEMENT,)

INC.; EDWARD ILOCXE; DOUGLAS

DAVIDSCN,

Defendants.

)
)
)

I. INTRODUCTION

The United States filed this action toc enforce

provisions of the Civil Rights Act of 1957 and the Voting

Rights Act of 1565 that prohibit the intimidation of voters,

42 U.$.C. 1971 (b)
aileges that the
("NCGOP"), Felns
postcard mailing

genexral election

and 42 U.S.€. 1973i(®). The United States
defendants, North-Carolina Republican Parys
for Senate Committee, et al, ccnducted a

in connection with the November 6, 1990

in North Carolina for the purpose of

intimidating black voters and discouraging them from

participating in
postcard mailing
Defendants admis
‘Defendanﬁ NCGOZ,
pesteard mailing
general election

intent or effect

the November 6, 1990 election, and that the
had the effect of intimidating such voters.
that an independent contrac:or of the
Lefendant zZdward Locke, conducted 2

in connection with the November §, 1550

but deny that the mailing had either the

of intialdating klack votars or

-

-
o
:
g
2
3
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discouraging them from participatine in the election or
ctherwise violated anv state of federal law. Defendants
;iso deny that the disputed mailing was "csnduczed" by any
of.the other defendants.

Peollowing the notice to the defendants of the United
States' decisicn to file this lawsuit, the parties engaged
in good=faith negofiations in an effort to resolve the
¢laims raised in the complaint without resort to costly and
protracted litigation. The decree shall not be consirued as
an admission by the defendants of any of the allegations in
the complaint. Nor shall the decree be construed as an
aémission of any wrengdeing or liability by any of the
défendants. The decree is final and binding on all parties
t$ this action, including all principals, agents and
sﬁccessors in interest of défendants, as well as any person
acting in concert with any of the defandants.

II, JQINT STIPUTATTION OF THE PARTTITS

Foxr purposes of this action only, the parties stipulate
to the following statements:

l. "Ballot security” effort means all activitiaes,
Programs or othex efforts to rrevent or remedy voter fraud
or which otherwise are intended to inform voters of their
eligibility to participate in an election and/or to inform
voters of the penaltie; which attand voter fraud. Ballct
sacurity programs shall not include:

(a) Activities enccuraging citizens to register or to

vote to the extent that such activities éo nct form the

- - -—. e - - -—— -
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:
v
:.
i
{
b%sis in thle or in part of an effort to challenge or cause
4
tg be challenqed *egzste*ed votars; orx
; -
3 (b) ‘Poll obse*ve“ activities permitted and/or
¢ N

author'*ed by state law, to the extant that such activities

.....

d? not lnvolve the use of any information cbtained fvor any

-y
‘
I

fIn October and November, 1990, a ballet security

[4

by
b
v

990 general elecbion in North Carolina. Approximately

t?e state of Horth Carclina through two senaxate nall;ugs, a

bulk-*ata.mailinq and a first-class mailing.

: -

T

: The text of the pestcard reads as follows:

If you moved from your old precinct over 30
days aqo, eontact the County Board of Elections
for instructiens for veting on Election Day.

;«when you entsr the veting erclosu*e, you will

~be asked to state your name, residence and per-
~ied of residence in that precinct. You mus*

“have lived in that n;ecinc* for a“ least the
revious 30 davs or vou w not b 11lowed

:._ to vote.

LN O VMo SR e S SAATLTIEAT o 8

PP ot LN T

. It is a Federal crime, punishable by up to
-~¢£ive years in jail, to knawingly give false
in‘ornation akbout veour name, residance, or
period of residence To an Election Official.

LT SEPLE T AL R

4. ~‘N C. Gen. Stat, Section 163-72.3 states, "a
aglste.ed voter who has moved from one precinct %o ancther
i .

with*u<the same county more than thirty davs before a

p:ima*y or general election but whe has nct submitted a

%13

cﬁarge of’add*ess report. . . nevertheless may vote" under

gt

tue p:oceﬁures set forth in N.C. Gan. Stat. 163-72.3.

3
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Pored’y

.'\
e A
do,

b

5. Under Article VI, Section 2 of the Constitution cf

=

7 2oV er et b o s Ay
e Charb e

tne State -of North Carolina, “(rlemoval from one prec;nct,
wird, or othe* electicn district to another in this State
shall not operate to deprive any person of the right to vate
in that brecxnc , ward, or other election district fron

wbich that person has moved until 30 days after the

r?;oval.%, j - ﬁﬁ@'
R I A
| SR 6'

pqrson seeklng to vote shall enter the votlng enclosure at

:Pu*suant to K.C. Gen, Stat. Sect;cn 163-150, Ha

th vct:ng place through the appropriate entrance and shall

'!

? once state his name and place of residence to one of the

o

3nges pzlthe elect;on.

-r‘v-

3 Baged upon the stipulated facis and the consent of the
p; iles, it is hereby ORDERED, ADJUDGED and DECREED that:
lguihl;;‘tThe defendants, their officers, agents, emplovees,
successors in interest, and persons acting in concert with
any of the defendants, are enjoined from engaging in any
a?t1V1ty or program which is designed, in whole or in part,
t9 int Fldate, threaten, coerce, deter, or otherw*sa
1?ter‘are with a qualified voter's lawful exercise of the
ffanchise or which based on objective factors, would

r?asonabrv be expected to have that effect.

This provisgion does not apply to activities solely

(| i

d SLgned to promote or sell a2 service or product unrelated

O ve

t voting.

2._ Tbe defendants, their of*;ce*s, agents, employees,

s ccessors in intarest, and pexrscns acting in concert with

. - *ﬂ“ — e, o
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any of the defendants, are enjoined from engaging in any
ballot security program directed at qualified veters in
which the raclal ninority status of some cr 2ll of such
votars is a factor in the decision to target those voters.
3. The defendants, their officers, agent, emplovees,
successors in interest, and any versons acting in concert
with defendants, shall not engage in any ballot security
program unless and until such program has been determined by
this Court to comply with the provisiens of this decres and
aéplicable federal law. Applications by any of the
defendants for review of a proposed ballot security effort
by this Court shall be made 2oilowinq twenty days notice to
the Departament of Justice. Such notice shall include a
cemplete description of the propesed ballet security

program, including the basis fer selecting persons to

" receive any communication relataed to ballot security, the

PUrpose(s) to be served by the prcgram, and the reasons th

program complies with this decree and other applicable
fedaral law.

4. Por purposes of this decree, "ballot security
program" shall mean all activities, programs or other
efforts to prevent or remedy voter IZraud or which otherwise
are intended to inform voters of their eligibility to
participate in an election and/cr to inform vcie:s of the
pénalties which attend voter fraud. Ballet security

programzs shall not include:

- - mm  mem e
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(&) ‘At v*ties encouraging citizens to register or tc

s} s WIS S St TRV

“te to the axtent that such activities do not form the

1 in vhole er in part of an eficrt to challenge or cause

Rtk ¢ Ry L ALY

be Fhal‘enged reglsbered voters; or

i_(gi. .Poll observe* activities permitted and/or
autho:ized by state law, %o the extent that such activities
da not innolve the use ¢f any information cbtained frexm any

o.he* bal;ob sacurity effort.

ta-takaqall reasonable steps to advise thelr officers,
i

J,

The defendants shall have a continulng oblzgation

aqents, enployees, succesgors in interest and all persons
i
act-ng ccncer* with them of the provisions of t_

decree

;rt;eii the Court shall retain jurisdiction of this action
t? enfcrce nrovas;crs of this decree until December 1, 1956,
‘at whic“ t;me this decree and all of i%s provisions shall be
term 'tated unless the Court determines it is necessary to
ex?end anf of the requirements inposed by this dec*ee, in

which case these sneczf;c reqgquirements shall be ex:tencded.

: .NTVQED the -47 day of AaﬂWAKY . 1982.

Ayt b
.

8/ dangr C Fox

P ' UNITED STATES DISTRICT JUDGE
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AﬁR.“D AND CONSENTED TO:

"-‘QE% THB PI;AI*ITTF*-‘ UNITED STATES:
R. :DUNNE

Agsx;tq;zt At torney General

A itorneys; Voting Section
civil Rights Division
quartment of Justice

" P{O. Box 66128

Washmgton, D.C. 20035-6128
( 02) 514-6347 :

FQR THB DE”ENDANT HORSR CAROLINA
RE; AN . :

3 ara. ‘. P:.pk..n & Knott
,2§26 Glgnwood Ave,, Suite 500
Raleigh;, N.C. 27608

(gl9) 783«5900

HICEA.L A. CARVIN

Shaw, ‘Pittman, Petts & Trowbridge
2300 North Street, N.W.
Wa.sm.'xgten, D.C. 20037

?02) 653 =8348

FQR THB-DETENDAN* HELMS
? SEHAT‘ COMMI”TEE‘

ROBERT A, v;.m:rs

A. FARR
M3upin, Taylor, Ellis & Adams
Highwoods. Tower One
3300 Be‘ch’eaf Court, Suite 500
Rale-gh. -N.C., 27619-2764
(219) 981—4000

AT 4
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wis :‘.;"
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FQR THE DEFENDANTS JEFFERSON
 MARKETEING, INC.; COMPUTER
QPERATIONS AND MAILING PRO-
RESSIONALS, INC.; DISCOUNT
 BAPER BROKERS, INC.; CAMPAIGN
MANAGEMENT, INC.

'Moore, Henderson & Alvis
ape BOR 31627 :
R 1eigtr, ‘W.C. 27622

'(315) 782‘6860

FQR T“” DEFENDANT DOUGLAS DAVIDSON:

B oughton, Wilkins & Webb, P.A.
P.O. Box 2387

R3leighi N.c. 27602

(?19) 833—2752 :

1
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FOR THE DEFENDANT EDWARD LOCKE:

dle[& Spears, P.A.

00 Interstate Tower

121 West Trade Street
Charlotte, North Carolina 28262
Telephone: (704) 377-1200



