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OSBORN MALEDON, P.A. 
2929 North Central Avenue, 21st Floor 
Phoenix, Arizona  85012-2793 
Telephone:  (602) 640-9000 
 
David B. Rosenbaum, 009819 
drosenbaum@omlaw.com 
Thomas L. Hudson, 014485 
thudson@omlaw.com 
Sara S. Greene, 022706 
sgreene@omlaw.com 
 
STEPTOE & JOHNSON LLP  
Collier Center  
201 East Washington Street  
Suite 1600  
Phoenix, Arizona 85004-2382  
 
David J. Bodney, 06065 
dbodney@steptoe.com  
Karen J. Hartman-Tellez, 021121 
khartman@steptoe.com  
 
Attorneys for The Inter-Tribal Council of Arizona, Inc., et al. 
 

IN THE UNITED STATES DISTRICT COURT 
 

FOR THE DISTRICT OF ARIZONA 
 
MARIA M. GONZALEZ, et al., 
 
 Plaintiffs, 
  
vs. 
 
STATE OF ARIZONA, et al. 
 
 Defendants. 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CV 06-1268-PHX-ROS (Lead) 
CV 06-1362-PHX-ROS 
CV 06-1575-PHX-ROS  

 
(CONSOLIDATED) 

 
ITCA’S MOTION FOR 

INJUNCTION PENDING 
APPEAL 

 
(Expedited Consideration 

Requested) 
 
 

 

 Plaintiffs Inter Tribal Council of Arizona, et. al. (“Plaintiffs”) have filed a 

Notice of Appeal from the Court’s September 11, 2006 order denying Plaintiffs’ 

Motion for Preliminary Injunction.  It is unlikely the Ninth Circuit will be able fully to 

review the merits of the appeal before the upcoming registration deadline of 
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October 9, 2006 or before the next general election scheduled for November 7, 2006 

(the first general election since Proposition 200’s passage).  Plaintiffs plan to ask the 

Ninth Circuit for emergency and urgent relief pursuant to Fed. R. App. 27-3 in 

connection with the upcoming registration deadline of October 9, 2006, and the 

general election scheduled for November 7, 2006.   

Accordingly, pursuant to Fed. R. Civ. P. 62(c), Fed. R. App. 27-3(a)(4) and 

(b)(4), and for the reasons set forth in Plaintiffs’ Motion for Injunctive Relief, 

Plaintiffs ask the Court to:  (1) stay implementation of Proposition 200’s voting 

identification requirement in connection with the upcoming election of November 7, 

2006; and (2) stay implementation of Proposition 200’s registration proof of 

citizenship requirements immediately.  Absent a stay, the harm from Proposition 200 

to the November 2006 general election will occur before the Ninth Circuit has had a 

full opportunity to evaluate the merits of the legality of Proposition 200.  Thus, tens of 

thousands of citizens will be prevented from voting, and deprived of a fundamental 

right, before the Ninth Circuit has had an opportunity to determine the Proposition’s 

constitutionality.  Moreover, the preliminary evidence from the recent primary 

election on September 12, 2006, some of which is attached hereto,1 confirms that 

Proposition 200 should be stayed pending the appeal so that its legality can be 

determined by the Ninth Circuit before the voting rights of tens of thousands of 

Arizonans are impacted.  As the evidence already submitted to the Court shows, no 

                                                
1 The affidavit of Candace Owens, Coconino County Recorder, is attached as 

Exhibit A and provides data regarding the kinds of ballots cast, and counted, during 
the primary election (e.g., regular provisional, conditional provisional).  Of the 132 
Coconino County voters forced to cast conditional provisional ballots because they 
did not have proper identification, approximately 74% of the ballots were not counted 
because the voters did not return with acceptable identification.  More than one-half 
of these provisional ballots were cast on Indian Reservations, where the failure to 
return rate was even higher.  Moreover, Plaintiffs have been informed that for 
Maricopa County, 446 voters cast conditional provisional ballots in the primary 
election, and 370 of these ballots (83%) were not counted because the voters did not 
return with acceptable identification.   
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harm will occur if Proposition 200’s full implementation is delayed pending the 

appeal.  A proposed Order is attached hereto. 

 DATED this 25th day of September, 2006. 
 
 OSBORN MALEDON, P.A. 

 
By s/ David B. Rosenbaum   
 David B. Rosenbaum 
 Thomas L. Hudson 
 Sara S. Greene 
 2929 North Central 
 21st Floor 
 Phoenix, Arizona  85012-2793 
 
STEPTOE & JOHNSON LLP  
David J. Bodney  
Karen J. Hartman-Tellez  
Collier Center  
201 East Washington Street, Suite 1600 
Phoenix, Arizona 85004-2382  
Telephone:  602-257-5212 
Fax:  602-257-5299 
E-mail:  dbodney@steptoe.com 
 
Attorneys for The Inter-Tribal Council of 
Arizona, Inc., et al. 
 

 LAWYERS’ COMMITTEE FOR CIVIL 
RIGHTS UNDER LAW 
Jon Greenbaum 
Benjamin Blustein 
1401 New York Avenue, Suite 400 
Washington, D.C. 20005 
Telephone:  202-662-8315  
Fax:  (202) 628-2858 (fax) 
E-mail:  jgreenbaum@lawyerscommittee.org 
Admitted pro hac vice  
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ACLU Southern Regional Office  
Neil Bradley 
2600 Marquis One Tower 
245 Peachtree Center Avenue 
Atlanta, GA  30303 
Telephone:  404-523-2721 
Fax:  404-653-0331 
E-mail:  nbradley@aclu.org 
Admitted pro hac vice  
 
PEOPLE FOR THE AMERICAN WAY 
FOUNDATION 
Elliot M. Mincberg 
Admitted pro hac vice 
David J. Becker 
2000 M Street, NW, Suite 400 
Washington, DC 20036  
Telephone: 202-467-4999  
Fax:  202-293-2672  
E-mail:  emincberg@pfaw.org 
 
AARP FOUNDATION LITIGATION 
Daniel B. Kohrman (DC Bar No. 394064) 
601 E Street, N.W., Suite A4-240 
Washington DC 20049 
Telephone: 202-434-2064  
Fax:  202-434-6424 
E-mail: dkohrman@aarp.org 
Admitted pro hac vice  
 
THE INTER TRIBAL COUNCIL OF 
ARIZONA, INC. 
Joe P. Sparks, No. 002383 
Susan B. Montgomery, No. 020595 
Sparks, Tehan & Ryley PC 
7503 First St, Scottsdale AZ  85251 
Telephone:  480-949-1339 
Fax:  480-949-7587 
 
ATTORNEYS FOR PLAINTIFFS 
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I hereby certify that on September 25, 2006, I electronically transmitted the 
attached document to the Clerk’s Office using the CM/ECF System for filing and 
transmittal of Notice of Electronic Filing to the following CM/ECF registrants: 
 
Daniel R. Ortega, Jr. (danny@rmgmoinjurylaw.com) 
Roush McCracken Guerrero Miller & Ortega 
650 N. 3rd Avenue 
Phoenix, AZ 85003 
 
Nina Perales(nperales@maldef.org) 
Diego M. Bernal (dbernal@maldef.org)  
Mexican American Legal Defense and Education Fund 
110 Broadway, Ste. 300 
San Antonio, TX 78205 
Attorneys for Gonzalez Plaintiffs 
 
Judith M. Dworkin (Judith.dworkin@sackstierney.com) 
Marvin Cohen (Marvin.Cohen@SacksTierney.com) 
Patricia Ferguson-Bohnee (patty.ferguson@sackstierney.com) 
SACKS TIERNEY P.A., Attorneys  
4250 N. Drinkwater Blvd, 4th Floor 
Scottsdale, AZ 85251 
Attorneys for The Navajo Nation and Agnes Laughter 
 
Dana L. Bobroff (dbobroff@yahoo.com 
Brenna L. Clani (brennalclani@navajo.org) 
The Navajo Nation 
Department of Justice 
P.O. Drawer 2010 
Window Rock, AZ 86515 
Attorneys for Navajo Nation Plaintiffs 
 
Peter Alex Silverman (peter.silverman@azag.gov) 
Mary Ruth O’Grady (mary.ogrady@azag.gov) 
William A. Richards (Bill.Richards@azag.gov) 
Office of the Attorney General 
1275 W. Washington Street 
Phoenix, AZ 85007-2926 
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Catherine M. Stewart (catherine.stewart@azag.gov) 
Bruce L. Skolnik (bruce.skolnik@azag.gov) 
Assistants Attorney General  
Liability Management Section 
177 North Church, Suite 1105 
Tucson, AZ 85701 
 
Attorney for Defendants State of Arizona,  
and Jan Brewer in her official capacity as the Secretary 
of State of the State of Arizona 
 
Terence C. Hance  
Coconino County Attorney 
Jean E. Wilcox (jwilcox@coconino.az.gov) 
Deputy County Attorney 
110 E. Cherry Avenue 
Flagstaff, AZ 86001 
Attorney for Coconino County Defendants  
Owens and Hansen 
 
M. Colleen Connor (connorc@mcao.maricopa.gov) 
MCAO Division of County Counsel 
222 N. Central Avenue, Ste 1100 
Phoenix, AZ 85003 
 
Dennis I. Wilenchik (diw@wb-law.com) 
Kathleen Rapp (kathleenr@wb-law.com) 
Wilenchik and Bartness, P.C. 
The Wilenchik & Bartness Building 
2810 N. Third Street 
Phoenix, AZ 85004 
 
Attorneys for County Defendants 
 
s/ Patricia D. Palmer   
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