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IN THE UNITED STATES DISTRICT COURT 
 

FOR THE DISTRICT OF ARIZONA 
 
MARIA M. GONZALEZ, et al., 
 
 Plaintiffs, 
  
vs. 
 
STATE OF ARIZONA, et al., 
 
 Defendants. 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CV 06-1268-PHX-ROS (Lead) 
CV 06-1362-PHX-ROS 
CV 06-1575-PHX-ROS  

 
(CONSOLIDATED) 

 
MOTION FOR APPROVAL OF 

PROPOSED 
PRELIMINARY SCRIPT 

OUTLINE 
 

Pursuant to this Court’s Order issued from the bench on August 30, 2007, 

Maria M. Gonzales et. al. and the Intertribal Council of Arizona, Inc. et. al., 

(“Gonzalez and ITCA Plaintiffs”) hereby submit a Proposed Preliminary Script 

Outline, attached as Exhibit A, for this Court’s approval.1  Plaintiffs and Defendants 

engaged in extensive efforts to reach a stipulation regarding this Preliminary Script, 

but were unable to reach agreement. 

The topics addressed in the Preliminary Script may be covered in any survey or 

other outreach conducted with (1) voter registration applicants whose registration 

applications were rejected for lack of proof of United States citizenship, and (2) voters 

                                                
1   Neither the Navajo Nation nor the three counties separately represented in 
Case No. CV 06-1575-PHX-ROS participated in the discovery dispute heard by the 
Court at the August 30, 2007 hearing, which focused in large part on access to and use 
of voter registration records.  This stipulation and related script attached hereto go 
beyond contacting those individuals whose voter registration applications were 
rejected and includes contacting those voters whose conditional provisional ballots 
were not counted.  The three County Defendants in the Navajo Nation suit have not 
presented any objection or privacy concern to the Navajo Nation Plaintiffs regarding 
its intention to contact members of the Navajo Nation whose votes were not counted, 
and to conduct interviews through interpreters (or in English, where appropriate) of 
such voters.  Therefore, Navajo Nation and Agnes Laughter are not parties to this 
stipulation. 
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whose conditional provisional ballots were not counted due to insufficient polling 

place identification.  Any survey or other outreach conducted with these affected 

individuals will be conducted by the Gonzalez/ITCA parties (or a party’s 

representative), the Gonzalez/ITCA plaintiffs’ counsel, or experts/consultants retained 

by the Gonazlez/ITCA Plaintiffs.  

The Preliminary Script attached as Exhibit A includes most of the topics that, 

at this juncture, the parties believe are relevant to the remaining claims in this case.  

By complying with this Court’s request that the Preliminary Script be approved by the 

Court and disclosed to Defendants, Plaintiffs do not waive any work product 

immunity.  

Information Relevant To ITCA Plaintiffs’ Outreach Efforts 

ITCA Plaintiffs currently contemplate conducting a survey effort of the groups 

mentioned above.  Any survey of rejected registration applicants or of voters 

casting ultimately uncounted conditional provisional ballots will be conducted by 

persons employed by and supervised by ITCA Plaintiffs’ experts.  ITCA Plaintiffs 

do not presently anticipate using volunteers to contact individuals.   ITCA Plaintiffs 

are currently finalizing their retention of a public survey research firm that will 

conduct the survey effort (the “survey research firm”).  The survey research firm will 

be asked to contact at least a statistically significant sample of the rejected registration 

applicants and the voters whose conditional provisional ballots were not counted.   

The script outline is being submitted as a preliminary script because it has been 

drafted by non-expert lawyers and is likely to be refined and clarified by the survey 

research firm, whose input and expertise regarding the survey instrument is critical.  

Plaintiffs’ Proposed Order, filed herewith, incorporates this flexibility.  
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Information Relevant To Gonzalez Plaintiffs’ Outreach Efforts 

Gonzalez Plaintiffs currently do not contemplate hiring experts to conduct a 

survey of rejected registration applicants and the voters whose conditional provisional 

ballots were not counted.  However, Gonzalez Plaintiffs and their counsel may 

themselves contact rejected registration applicants and the voters whose conditional 

provisional ballots were not counted and commit to follow the proposed Preliminary 

Script or any other script ordered by the Court for this purpose. 

Plaintiffs’ Proposed Preliminary Script, and Plaintiffs’ Proposed Order, Addresses 
This Court’s Concerns Regarding Applicants and Voters’ Privacy While Maintaining 

Flexibility For Any Retained Expert To Modify The Script  

This Court requested at the August 30, 2007 discovery dispute hearing that the 

parties confer and attempt to reach a stipulated script for purposes of any outreach 

efforts towards individuals affected by Proposition 200.   During the hearing, the 

Court expressed concern that layperson volunteers of the Arizona Advocacy Network 

had been phoning individuals whose registration forms had been rejected for lack of 

proof of U.S. citizenship.  The Court was concerned about privacy issues because 

non-expert laypersons had been, and would continue to be, contacting individuals 

from phone numbers appearing on rejected registration forms, asking about 

potentially private identifying information, and possibly contacting persons who 

might feel harassed or otherwise inconvenienced by the call.   

However, as already noted, since the time of the August 30, 2007 hearing, 

ITCA Plaintiffs have decided to retain an expert survey research firm to conduct the 

survey effort.  Because ITCA Plaintiffs believe that outreach efforts conducted by 

retained experts do not raise the same issues that concerned the Court on August 30, 

2007, ITCA Plaintiffs do not believe that the final script (or whatever form the survey 
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instrument eventually takes), as ultimately reviewed and modified by ITCA Plaintiffs’ 

experts to meet their requirements and standards, should be submitted to Defendants 

for their input and ultimate approval.   

If this Court feels it is necessary to review the final, expert-generated survey 

instrument, ITCA Plaintiffs will of course submit it to the Court, but ITCA Plaintiffs 

did not understand this Court to have required that any final, expert-generated script 

be approved by Defendants.   Requiring Defendant’s approval would of course 

significantly interfere with the independence of ITCA Plaintiffs’ expert’s work.  

Again, Plaintiffs’ Proposed Order, filed herewith, incorporates a measure of flexibility 

for an expert to revise the Script to meet their requirements and standards. 

Conclusion 

Plaintiffs respectfully request that the Court enter Plaintiff’s Proposed Order, 

because it (i) addresses the Court’s privacy concerns in requiring an extensive 

preliminary colloquy regarding confidentiality as well as an offer to terminate the 

survey call, (ii) provides the Court with a substantive list of topics about which 

surveyed individuals will be asked and (iii) maintains a degree of flexibility for 

Plaintiffs’ expert to refine the Script, as the current version was drafted by non-

experts. 
 DATED this 11th day of September, 2007. 
 
 OSBORN MALEDON, P.A. 

 
By  s/Sara S. Greene   
 David B. Rosenbaum 
 Thomas L. Hudson 
 Sara S. Greene 
 2929 North Central,  21st Floor 
 Phoenix, Arizona  85012-2793 
ACLU of Arizona Cooperating Attorneys 
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STEPTOE & JOHNSON LLP  
David J. Bodney  
Karen J. Hartman-Tellez  
Collier Center  
201 East Washington Street, Suite 1600 
Phoenix, Arizona 85004-2382  
Telephone:  602-257-5212 
Fax:  602-257-5299 
E-mail:  dbodney@steptoe.com 
 
Attorneys for The Inter-Tribal Council of 
Arizona, Inc., et al. 
 

 LAWYERS’ COMMITTEE FOR CIVIL 
RIGHTS UNDER LAW 
Jon Greenbaum 
Benjamin Blustein 
1401 New York Avenue, Suite 400 
Washington, D.C. 20005 
Telephone:  202-662-8315  
Fax:  (202) 628-2858 (fax) 
E-mail:  jgreenbaum@lawyerscommittee.org 
Admitted pro hac vice  
 
ACLU Southern Regional Office  
Neil Bradley 
2600 Marquis One Tower 
245 Peachtree Center Avenue 
Atlanta, GA  30303 
Telephone:  404-523-2721 
Fax:  404-653-0331 
E-mail:  nbradley@aclu.org 
Admitted pro hac vice  
 
PEOPLE FOR THE AMERICAN WAY 
FOUNDATION 
David Becker 
2000 M Street, NW, Suite 400 
Washington, DC 20036  
Telephone: 202-467-4999  
Fax:  202-293-2672  
E-mail: dbecker@pfaw.org 
Pro hac vice to be submitted   
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AARP FOUNDATION LITIGATION 
Daniel B. Kohrman (DC Bar No. 394064) 
601 E Street, N.W., Suite A4-240 
Washington DC 20049 
Telephone: 202-434-2064  
Fax:  202-434-6424 
E-mail: dkohrman@aarp.org 
Admitted pro hac vice  
 
THE INTER TRIBAL COUNCIL OF 
ARIZONA, INC. 
Joe P. Sparks, No. 002383 
Susan B. Montgomery, No. 020595 
Sparks, Tehan & Ryley PC 
7503 First St, Scottsdale AZ  85251 
Telephone:  480-949-1339 
Fax:  480-949-7587 
 
MEXICAN AMERICAN LEGAL  
DEFENSE AND EDUCATION FUND 
 
 
By  s/ Nina Perales (with permission)  

Nina Perales 
Carlos Becerra 
110 Broadway, Suite 300 
San Antonio, Texas 78205 

 
ROUSH, MCCRACKEN, GUERRERO,  
MILLER & ORTEGA 
Daniel R. Ortega, Jr. 
650 North Third Ave. 
Phoenix, Arizona 85003 
 
Attorneys for Gonzalez, et al. 
 
 
ATTORNEYS FOR PLAINTIFFS  

  
 

I hereby certify that on September 11, 2007, I electronically transmitted the 
attached document to the Clerk’s Office using the CM/ECF System for filing and 
transmittal of Notice of Electronic Filing to the following CM/ECF registrants: 

mailto:dkohrman@aarp.org


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 8 1731867 

 
• Barbara Anne Bailey  

barbara.bailey@azag.gov,barbbailey@cox.net,elizabeth.stark@azag.gov  
• Diego M Bernal  

Dbernal@maldef.org,ipina@maldef.org  
• Dana Lee Bobroff  

dbobroff@yahoo.com  
• David Jeremy Bodney  

dbodney@steptoe.com,awilmot@steptoe.com,phdctnef@steptoe.com  
• Neil Bradley  

nbradley@aclu.org,koconnor@aclu.org  
• Carrie Jane Brennan  

Carrie.Brennan@azag.gov,Sharon.Gorman@azag.gov,elizabeth.stark@azag.gov  
• Brenna L Clani  

brennalclani@navajo.org  
• Marvin S Cohen  

marvin.cohen@sackstierney.com,wendy.peterson@sackstierney.com  
• M Colleen Connor  

connorc@mcao.maricopa.gov,cottrell@mcao.maricopa.gov,whiteb@mcao.maricopa.
gov  

• Judith M Dworkin  
judith.dworkin@sackstierney.com,wendy.peterson@sackstierney.com  

• Patricia Ferguson  
patty.ferguson@sackstierney.com  

• Jon Marshall Greenbaum  
jgreenbaum@lawyerscommittee.org,sbatchelor@lawyerscommittee.org  

• Sara S Greene  
sgreene@omlaw.com,ppalmer@omlaw.com,ecfdc@omlaw.com  

• Karen J Hartman  
khartman@steptoe.com,phdctnef@steptoe.com,mgalvez@steptoe.com  

• Thomas Lee Hudson  
thudson@omlaw.com,bwendt@omlaw.com,ecfdc@omlaw.com  

• Daniel B Kohrman  
dkohrman@aarp.org  

• Dan W Montgomery  
lawofdan@cs.com,bclark@thompsonkrone.com  

• Mary Ruth O'Grady  
mary.ogrady@azag.gov,margaret.hoffman@azag.gov  

• Daniel R Ortega , Jr 
danny@rmgmoinjurylaw.com,delia@rmgmoinjurylaw.com  

• Lance B Payette  
lance.payette@co.navajo.az.us  

• William Perry Pendley  
wppendley@mountainstateslegal.com  

• Nina Perales  
nperales@maldef.org,cleija@maldef.org  

• David B Rosenbaum  
drosenbaum@omlaw.com,kdourlein@omlaw.com,ecfdc@omlaw.com  

• Karl J Sandstrom  
ksandstrom@perkinscoie.com  

• Bruce L. Skolnik 
 Bruce.skolnik@azag.gov, brandi.moyer@azag.gov, allan.rosenbaum@azag.gov 

• Joe P Sparks  
joe-sparks@qwest.net  
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• Joel M Spector  
jspector@mountainstateslegal.com,stoeser@mountainstateslegal.com  

• Jean E Wilcox  
jwilcox@coconino.az.gov,mrankin@coconino.az.gov  

• Dennis Ira Wilenchik  
diw@wb-law.com,terryl@wb-law.com,hilarym@wb-law.com,diannap@wb-
law.com,olegl@wb-law.com,kathleenr@wb-law.com 

 
 
 
       s/Patricia D. Palmer    
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