
IN THE UNITED STATES DISTRICT COURT  

FOR THE DISTRICT OF COLUMBIA 

 

STATE OF TEXAS,      )    

       ) 

  Plaintiff,    ) 

       ) 

v.       )   

) Civil Action No. 1:11-cv-01303  

UNITED STATES OF AMERICA, et al.,  ) (RMC-TBG-BAH) 

       ) Three-Judge Court 

  Defendants,    ) 

       ) 

WENDY DAVIS, et al.,    ) 

       ) 

  Defendant Intervenors,  ) 

       )   
MEXICAN AMERICAN LEGISLATIVE   )  

CAUCUS,                                                           ) 

       ) 

  Defendant-Intervenor,               ) 

       ) 

GREG GONZALES, et al.,    ) 

       ) 

Defendant-Intervenors,  ) 

     ) 

TEXAS LEGISLATIVE BLACK CAUCUS, ) 

       ) 

Defendant-Intervenor,   ) 

     ) 

TEXAS LATINO REDISTRICTING TASK  ) 

FORCE,      ) 

       ) 

Defendant-Intervenor,   ) 

     ) 

TEXAS STATE CONFERENCE OF NAACP ) 

BRANCHES, et al.,     ) 

       ) 

Defendant-Intervenors,  ) 

     ) 

LEAGUE OF UNITED LATIN AMERICAN ) 

CITIZENS,      ) 

       ) 

  Defendant-Intervenor.   ) 
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DEFENDANT-INTERVENOR MALC’S AND LULAC’S SECOND MEMORANDUM IN 

OPPOSITION TO TEXAS’ SUMMARY JUDGMENT MOTION:  

APPLICATION OF SECTION 5 LEGAL STANDARDS TO STATE HOUSE AND 

CONGRESSIONAL REDISTRICTING PLANS 

 

 Defendant Intervenors Mexican American Legislative Caucus (―MALC‖) and the League 

of United Latin American Citizens (―LULAC‖) respectfully submit this second memorandum in 

opposition to the State of Texas’ motion for summary judgment.  MALC and LULAC oppose 

Texas’ request for preclearance, under Section 5 of the Voting Rights Act, 42 U.S.C. §1973c, of 

Texas’ 2011 redistricting plans for the state House of Representatives and the Texas 

congressional delegation. 

 Previously on this date, MALC and LULAC, along with all other intervenor groups, filed 

a joint memorandum addressing the legal standards that govern this Section 5 declaratory 

judgment action [Doc. 74].  That memorandum explains that Texas committed two clear legal 

errors in its summary judgment argument.  As to whether the new redistricting plans have a 

prohibited discriminatory effect, Texas mistakenly asserts that this Court should utilize a 

simplistic, bright-line rule for identifying the election districts in which minority voters have an 

ability to elect candidates of choice (a key issue in assessing Section 5 ―effect‖).  Section 5 

caselaw plainly holds that no such bright-line rule exists, and that this Court must evaluate 

minority voters’ ―ability to elect‖ by reviewing a variety of electoral factors.  With regard to the 

issue of discriminatory purpose, Texas wrongly seeks to shift the burden of proof it bears on this 

issue (as well as on the ―effect‖ issue) from itself to the defendants.  MALC and LULAC 

incorporate this memorandum by reference, and do not repeat here the analysis and authority set 

forth in that memorandum.   

The instant memorandum contends that, when the correct Section 5 legal standards are 

applied to the 2011 state House and congressional redistricting plans, there are significant issues 
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of material fact that remain in dispute which preclude the State from obtaining summary 

judgment.  These issues of fact relate both to whether these plans ―would lead to a retrogression 

in the position of racial minorities with respect to their effective exercise of the electoral 

franchise,‖ Beer v. United States, 425 U.S. 125, 141 (1976), and thus have a prohibited 

discriminatory effect, and whether the plans have a prohibited discriminatory purpose. 

As to retrogression, MALC and LULAC agree with and join in the assessment made by 

the United States and its expert, Dr. Lisa Handley.  Dr. Handley determines that the new plan for 

the state House reduces the number of Latino ―ability to elect‖ districts by three and, overall, 

reduces the number of minority ―ability to elect‖ districts by four or five.  Dr. Handley concludes 

that the new congressional plan, in the context of the increase in the number of Texas 

congressional districts from 32 to 36, reduces the proportion of minority ―ability to elect‖ 

districts from 31% to 27%, and substantially reduces the number of Latinos that reside in Latino 

―ability to elect‖ districts.  Accordingly, Dr. Handley concludes that both plans are retrogressive. 

MALC and LULAC further brief the retrogression issue here only to expand on Dr. Handley’s 

analysis of the question of racially polarized voting.  The analysis performed by MALC’s expert, 

Dr. J. Morgan Kousser (whose declaration and curriculum vitae are attached to this 

memorandum), is instructive; while his analysis is complementary to Dr. Handley’s, it goes 

beyond her analysis in certain respects and therefore should be of assistance to the Court.   

 As to discriminatory purpose, MALC and LULAC also agree with and join in the 

assessment made by the United States and its expert, Dr. Theodore Arrington.  Again, however, 

while Dr. Kousser’s analysis is complementary to Dr. Arrington’s review, Dr. Kousser provides 

further depth, and therefore his analysis should be of assistance to the Court on this issue as well.  

  

Case 1:11-cv-01303-RMC-TBG-BAH   Document 75    Filed 10/25/11   Page 3 of 11



4 

 

ARGUMENT
1
 

I.  VOTING IN TEXAS ELECTIONS IS RACIALLY POLARIZED 

Dr. Kousser is a Professor of History and Social Science at the California Institute of 

Technology.  He has conducted analyses of racial voting patterns, using well-established social 

science analytic techniques, throughout his professional career, and also has testified in 

numerous Voting Rights Act cases regarding racially polarized voting.  (Kousser Declaration, at 

6-9; Kousser curriculum vitae).   

In this case, Dr. Kousser reviewed a number of statewide and district-specific Texas 

elections, using methodologies consistent with those approved by the United States Supreme 

Court.  In his declaration, he explains the mechanics of the methodologies and their underlying 

logic.  (Kousser Declaration, at 15-32).  From his analysis, Dr. Kousser concludes that:  

First, voting in recent Texas elections has been ethnically 

polarized. Latinos and non-Latinos vote differently. Second, that 

pattern is not simply a function of partisanship. Ethnic polarization 

is often even more stark within Democratic primaries when Latino 

candidates run against non-Latino candidates than it is in general 

elections. Third, Latino voters in Texas overwhelmingly favor 

Democratic nominees, even when Republican nominees have 

Spanish surnames. Indeed, some non-Latino Democratic nominees 

have received more than 85 percent of Latino votes in general 

elections when running against Spanish-surnamed Republicans. 

Fourth, and less substantively, these results hold across three 

methods of estimation (ER, weighted ER, and EI) and two levels 

of aggregation (all the precincts in the state or in individual 

congressional and State House races, and all 150 State House 

districts). The patterns inhere in the data, not in the methods 

or the ways voters were grouped into districts. 

 

                                                 
1
 Summary judgment standards are well established:  The purpose of summary judgment is to pierce the pleadings 

and to assess the proof to determine whether there is genuine need for trial.  Matsushita Elec. Indus. Co. v.Zenith 

adio Corp., 475 U.S. 574, 587 (1986).  Rule 56 summary judgment is designed to isolate and dispose of factually 

unsupported claims or defenses.  Celotex Corp. v. Catrett, 477 U.S. 317, 323-24 (1986).  Summary judgment is not 

appropriate if there are genuine disputes of material fact.  Celotex, 477 U.S. at 322. In the instant case, the State of 

Texas makes claims that ignore the record and misstate the law. As we show below, the evidence and the record in 

this case establish, at a minimum, a genuine dispute as to the material facts. 
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(Kousser Declaration, at. 32-33). 

 Similar results are reached by other Intervenors’ experts (see, e.g., the Declaration of Dr. 

Richard Engstrom, submitted by Intervenor Texas Latino Redistricting Task Force).  Dr. 

Handley, the United States’ expert, also concludes that voting in Texas elections is racially 

polarized, in an analysis of voting within the specific districts she examined.  (Handley 

Declaration, at. 2-3).  The State’s expert, Dr. Alford, did not conduct an independent racially 

polarized voting analysis for this case.
2
 

II. SIGNIFICANT ISSUES OF MATERIAL FACT EXIST AS TO WHETHER THE 

TEXAS STATE HOUSE AND CONGRESSIONAL PLANS ARE FREE OF 

DISCRIMINATORY PURPOSE  

 Texas rests its claim that the state House and congressional redistricting plans are free of 

discriminatory purpose on several self-serving declarations by members of the Texas Legislature 

and their staff.  Its expert, Dr. Alford, did not conduct any analysis of the purpose issue. 

As noted, the United States expert, Dr. Arrington, concludes that both plans were 

motivated, in part, by a discriminatory purpose, employing the long recognized framework for 

analyzing discriminatory purpose first set forth by the Supreme Court in Village of Arlington 

Heights v. Metropolitan Housing Development Corp., 429 U.S. 252, 266-68 (1977).  Dr. 

Kousser, who has particular expertise regarding racially-motivated election laws (see Kousser 

Declaration, at 6-9; Kousser curriculum vitae), also conducted an analysis utilizing the Arlington 

Heights factors.  Dr. Kousser’s analysis is compelling, and he concludes unequivocally that a 

host of factors demonstrate that both the state House and congressional plans were motivated by 

                                                 
2
 In the Texas case that is pending regarding the state House and congressional plans, Dr. Alford testified that the 

measure of whether elections in Texas are racially polarized, requires a 90/10 differential in voting patterns between 

minority and white voters.  Perez v. Texas, 11-cv-360, (W.D. Tex. 2011)(Alford deposition, p. 53-55 ).  Such an 

extreme level of polarization is inconsistent with the levels of polarization deemed significant by the United States 

Supreme Court and is not supported by any scholarly authority. (Kousser Declaration, at 11-14) . 
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an intent to minimize minority voting opportunity.  (Kousser Declaration, at. 62-109, and 

attached declaration exhibits).  In these circumstances, summary judgment cannot be granted.   

A.  Texas State House Plan 

With regard to the state House plan, Dr. Kousser’s testimony may be summarized as 

follows: 

First, Dr. Kousser examined whether the Texas Legislature utilized population disparities 

in the total population assigned to each new House district so as to disadvantage Latino voters. 

(Kousser Declaration, at 63-75).  Dr. Kousser concludes that: Latino majority districts are more 

likely to be overpopulated than Anglo majority districts; that, prior to redistricting, the 

Legislature was apprised by its own legal counsel that population variances that treat minority 

voters systematically worse than white voters may constitute evidence of discriminatory intent; 

that the State’s 2011 plan contained more districts at the extreme ends of the population 

deviation limits than the previous redistricting plan; and that the State used population variances 

to gain racial and partisan advantage self- consciously.
3
 (Kousser Declaration, at 63-75). 

Second, Dr. Kousser concludes that the legislative process that led to the adoption of the 

new House plan consistently ignored minority suggestions and alternatives.  (Kousser 

Declaration, at 76). 

Third, Dr. Kousser determines that neutral redistricting principles (beyond those 

examined by the United States’ expert) do not explain the decisions made by the Legislature that 

retrogress and otherwise disadvantage Latino voters.  (Kousser Declaration, at 77-82). 

                                                 
3
 During debate on the second reading of the bill, Rep.Armando Walle asked Redistricting Committee Chair Burt 

Solomons: ―Why do we choose to over populate nearly every minority majority district in Harris County?‖ (Kousser 

Declaration, at 73). 
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Fourth, Dr. Kousser finds that the State inconsistently applied its redistricting policies 

such as the ―whole county line‖ rule.
4
  (Kousser Declaration, at 83-89). 

Finally, Dr. Kousser examines the districting configurations reflected in the new House 

plan, and concludes that the State made use of traditional gerrymandering techniques to 

manipulate minority voters to their disadvantage.  (Kousser Declaration, at 90-93; Figures 7-9). 

                                                 
4
 Dr. Kousser notes that: ―It is worth quoting the Solomons/Martinez Fischer conversation at some length to 

spotlight the inconsistencies and lack of a rational, articulated policy to explain why some county lines were cut and 

why districts were drawn to curtail, instead of to preserve the opportunities for minorities to elect candidates of their 

choice: 

SOLOMONS: So why didn’t we create two Latino majority seats in Nueces County? The 

overall population in Nueces has an SSVR [Spanish-surname voting registration] of 49 

percent; as a result it is impossible to draw two Latino majority seats within Nueces. 

We decided to draw only one strongly Latino district to allow the Latino community in 

Nueces to elect a representative of their choice . . . 

MARTINEZ FISCHER: . . .it appears to me that district [sic county] had two performing 

minority opportunity districts, and they seemed to be working quite fine. . . . [I]f I’m not 

mistaken your map makes about 17 cuts. And I guess what I’m saying is that why 

couldn’t one of those . . .cuts could have been in the Coastal Bend that would have 

resulted in there being not just one minority opportunity district [in Nueces County] but 

two? 

SOLOMONS: I don’t know. My response is we didn’t unnecessarily cut any county line 

where it didn’t absolutely need to be done. Not just to do it to create new districts but 

because it absolutely had to be done in the context of what was being accomplished in 

that area. 

MARTINEZ FISCHER: So when you took a district in South Texas and you took a 

member’s district out of Webb County and put it in Hidalgo County, what was the 

justification for that? 

SOLOMONS: I’m reminded that we only cut in one area and everything else was spill 

overs. Spill overs are not cuts in county lines. Spill overs are not. 

MARTINEZ FISCHER: Well, I think they break a county line. 

SOLOMONS: Well, they don’t cut them intentionally to go—they’re because of the 

population numbers. It’s not because you’re going around to do that. 

MARTINEZ FISCHER: Right. So why didn’t the district that currently spilled over into 

Webb continue to go into Webb and instead made the decision to veer into Hidalgo? 

SOLOMONS: I don’t know. The committee—this is the map the committee proposed 

based on what we were advised and how we have to abide by the law, and that’s what we 

did. . . . 

MARTINEZ FISCHER: . . .it’s curious to me that we can spill over into Hidalgo County 

and justify it, but we can’t spill over outside Nueces County and justify it by maintaining 

two minority opportunity districts that are currently there today.‖ 

 

(Kousser Declaration, at 84-85.) 
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 The evidence of intent is comprehensive and compelling.  Defendants have not met their 

burden and are not entitled to summary judgment with regard to the Texas House redistricting 

plan.   

B.  Texas Congressional Districts 

Dr. Kousser also examined the congressional redistricting plan for evidence of intentional 

discrimination. (Kousser Declaration, at 96-110).   As with his analysis of the Texas House plan, 

Dr. Kousser reviewed evidence consistent with the framework of Village of Arlington Heights 

and determined that the State’s congressional plan was adopted with a discriminatory intent. 

(Kousser Declaration, at 109-110) (―Like the state House plan, the congressional plan not only 

had a retrogressive effect by more than one index, but it also bears plentiful signs of having been 

adopted with a racially discriminatory intent‖.) 

In his evaluation, Dr. Kousser examined the legislative process used to adopt the plan. 

Dr. Kousser found that the secretive nature of the process disadvantaged minority legislators and 

minority voters. (Kousser Declaration, at 96-97) (no minority member of the legislature, and 

specifically no Latino member, was involved in drawing the plan).   

Dr. Kousser further examined the plan to see if traditional gerrymandering techniques 

such as packing, cracking, and tacking were employed to disadvantage minority voters.  

(Kousser Declaration, at 97-101, Tables 22-23) (―The packing of minorities, along with the 

―cracking‖ of other minority areas and the extension of districts based in suburban and rural 

counties into central cities or other heavily minority regions, made it possible to deny minorities 

the opportunity to elect or influence the election of other candidates of choice.‖)  Dr. Kousser 

also examined how the specific district lines were employed to disadvantage minority voters.  

For instance, Dr. Kousser reviewed the maps for congressional districts 12 and 26 in Tarrant and 
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Denton Counties in North Texas where he was able to overlay map lines on demographic data 

showing Latino population concentrations.  (Kousser Declaration, at 102).  The irregular lines 

used between those districts were clearly aimed at carving out Latino voters from Tarrant County 

and tacking them into an Anglo majority district in Denton County, diminishing Latino 

opportunities in Tarrant County.  Id. 

 As with his evaluation of the Texas House plan, Dr. Kousser examined potential 

justifications such as compactness or a potential desire to improve minority opportunities.  

(Kousser Declaration, at 105-108).  Dr. Kousser’s evaluation, however, revealed that the State’s 

congressional plan could not be explained by any objective traditional redistricting standard 

since alternative plans – which provided for substantially greater minority electoral opportunities 

–  accomplished these goals while the State’s plan does not. 

 Dr. Kousser determined that the evidence of racial intent in the development and 

adoption of the State’s congressional redistricting plan is ―plentiful.‖  (Kousser Declaration, at 

109-110) (―The maps demonstrate intentional racial gerrymandering at least as clearly as 

anything in Shaw v. Reno or Miller v. Johnson or Bush v. Vera, although this time, racial 

minorities were the victims, rather than the beneficiaries of that line-drawing.‖). 

CONCLUSION 

 Defendant-Intervenors MALC and LULAC respectfully urge this Court to deny Texas’  
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Motion for Summary Judgment. 

October 25, 2011     Respectfully submitted, 

FOR INTERVENOR MEXICAN 

AMERICAN LEGISLATIVE CAUCUS 

/s/ Mark A. Posner______ 

       Jon Greenbaum (D.C. Bar No. 489887)  

       Mark A. Posner (D.C. Bar No. 457833)  

       LAWYER’S COMMITTEE FOR CIVIL  

       RIGHTS UNDER LAW  

       1401 New York Avenue, NW  

       Suite 400  

       Washington, D.C. 20005  

       (202) 662-8389 (phone)  

       (202) 628-2858 (fax)  

       Washington, D.C. 20006  

       mposner@lawyerscommittee.org  

 

       Jose Garza (pro hac vice) 

       Law Office of Jose Garza  

       7414 Robin Rest Dr.  

       San Antonio, Texas 98209     

       (210) 392-2856  

       garzapalm@aol.com  

 

Joaquin G. Avila 

       P.O. Box 33687 

       Seattle, Washington 98133 

       Texas State Bar # 01456150 

       (206) 724-3731 

       (206) 398-4261 (fax) 

       jgavotingrights@gmail.com 

 

FOR INTERVENOR LEAGUE OF 

UNITED LATIN AMERICAN CITIZENS 

/s/ Luis Roberto Vera, Jr._____    

Luis RobertoVera, Jr. (pro hac vice) 

       LULAC National General Counsel 

The Law Offices of Luis Roberto Vera, Jr. 

& Associates 

       1325 Riverview Towers 

       111 Soledad 

       San Antonio, Texas 78205-2260 
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       (210) 225-3300 (phone) 

(210) 225-2060 (fax) 

       lrvlaw@sbcglobal.net   

 

 

CERTIFICATE OF SERVICE 

 

I hereby certify that on October 25, 2011, I electronically served the foregoing via ECF 

on all other parties in this litigation. 

s/ Mark A. Posner____ 
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in Slavery and Abolition 11 (1990), 414-16.

Kermit L. Hall and James W. Ely, Jr.,  An Uncertain Tradition: Constitutionalism and the History
of the South, in Georgia Historical Quarterly, 73 (1989), 843-44.

James D. Anderson,  The Education of Blacks in the South, 1860 - 1935, in Slavery and Abolition
10 (1989), 144-6.

Lacy K. Ford, Jr.,  Origins of Southern Radicalism: The South Carolina Upcountry, 1800 - 1860, 
in Journal of Economic History, 49 (1989), 767-9.
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Peter Wallenstein,  From Slave South to New South: Public Policy in 19th Century Georgia, in 
Maryland Historical Magazine, 83 (1988), 184-85.

Charles A. Lofgren,  The Plessy Case:  A Legal-Historical Interpretation, in Georgia Historical
Quarterly, 71 (1987), 742-4.

Richard L. McCormick,  The Party Period and Public Policy, in Journal of American History, 74
(1987), 169-70.

Gail Williams O'Brien,  The Legal Fraternity and The Making of a New South Community, 
1843-1882, in North Carolina Historical Review, 64 (1987), 219-20.

Theodore M. Porter,  The Rise of Statistical Thinking, 1820-1900; Stephen M.  Stigler,  The 
History of Statistics:  The Measurement of Uncertainty Before 1900, in Wilson Quarterly,
XI (Spring 1987) 2, 161-62.

C. Vann Woodward,  Thinking Back:  The Perils of Writing History, in Journal of Economic 
History, 48 (June 1987), 591-92.

Dan T. Carter,  When The War Was Over:  The Failure of Self-Reconstruction in the South, 
1865-1867; Ted Tunnell, Crucible of Reconstruction: War, Radicalism, and Race in 
Louisiana, 1862-1877, in Slavery and Abolition, 7 (1986), 290-98.

Olivier Zunz, ed.,  Reliving the Past:  The Worlds of Social History, in Reviews in American 
History, 14 (1986), 342-47.

Robert F. Durden,  The Self-Inflicted Wound:  Southern Politics in the 19th Century, in Journal of
American History, 73 (1986), 189-90.

Alexander M. Bickel and Benno C. Schmidt, Jr.,  History of the Supreme Court, Vol. X, in 
Journal of Southern History, 52 (1986), 479-81.

Eric Foner,  Nothing But Freedom, in Slavery and Abolition, 7 (1986), 77-79.

Alexander P. Lamis,  A Two-Party South, in Times Literary Supplement (October 10, 1985).
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Steven F. Lawson,  In Pursuit of Power, in Georgia Historical Quarterly, 69 (1985), 441-43.

David B. Davis,  Progress and Human Slavery, in Times Literary Supplement (1 February 1985),
123-24.

Michael Perman,  The Road to Redemption:  Southern Politics, 1869-1879, in Political Science
Quarterly, 100 (1985), 350-51.

Catherine A. Barnes,  Journey From Jim Crow:  The Desegregation of Southern Transit in 
Constitutional Commentary, 2 (1984), 197-202.

Raymond Arsenault,  The Wild Ass of the Ozarks:  Jeff Davis and the Social Bases of Southern
Politics, in American Historical Review, 90 (1985), 228-29.

Walter J. Fraser, Jr. and Winfred B. Moore, Jr.,  The Southern Enigma:  Essays on Race, Class, 
and Folk Culture, in Virginia Magazine of History and Biography, 92 (1984), 475-76.

Stephen Hahn,  The Roots of Southern Populism, in American Historical Review, 89 (1984), 
854-55.

Paul Kleppner,  Who Voted? and W. Dean Burnham,  The Current Crisis in American Politics, in 
Social Science History, 9 (1985), 215-28.

Patricia C. Cohen,  A Calculating People:  The Spread of Numeracy in Early America, in 
American Historical Review, 89 (1984), 203-04.

John W. Cell,  The Highest Stage of White Supremacy, in Journal of American History, 70 
(September, 1983), 424-25.

David L. Kirp,  Just Schools:  The Idea of Racial Equality in American Education, in The Public
Historian, 5, #3 (1983), 119-22.

Anthony P. Dunbar,  Against the Grain:  Southern Radicals and Prophets 1929-1959, in 
Business History Review, 54 (1982), 608-09.
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Jody Carlson,  George C. Wallace and the Politics of Powerlessness, in American Historical 
Review, 87 (1982), 884.

Eric Anderson,  Race and Politics in North Carolina, 1872-1901: The Black Second, in Journal of
Southern History, 48 (1982), 123-25.

William Gillette,  Retreat From Reconstruction, 1869-1879, in Register of the Kentucky 
Historical Society, 79 (1981), 191-94; and 80 (1982), 214-16.

Bruce A. Campbell and Richard J. Trilling, eds.,  Realignment in American Politics, in Reviews in
American History, 9 (1981), 23-28.

Paul Kleppner,  The Third Electoral Era, in  Journal of American History (December 1979), 
670-1.

Jonathan M. Wiener,  Social Origins of the New South:  Alabama, 1865-1885 in  American 
Historical Review (December 1979), 1482-3.

Joel Silbey et al.,  The History of American Electoral Behavior in Reviews in American History, 7
(1979), 157-62.

Jack Bass and Walter DeVries,  The Transformation of Southern Politics, in American Historical
Review (December, 1978), 1368-69.

Michael P. Johnson,  Toward a Patriarchal Republic:  The Secession of Georgia in Journal of
Interdisciplinary History, 9 (Autumn, 1978), 374-76.

Michael Schwartz,  Radical Protest and Social Structure:  The Southern Farmers’ Alliance and 
Cotton Tenancy, 1880-1890, in  Journal of American History (December 1977), 811-812.

Hugh D. Graham and Numan V. Bartley,  Southern Politics and the Second Reconstruction, in 
American Historical Review 82 (1977), 217.

Lawrence Grossman, The Democratic Party and The Negro:  Northern and National Politics, 
1868-92, in Journal of Ethnic Studies, 4 (1977), 114-117.
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John Shelton Reed,  The Enduring South, in Red River Valley Historical Review, 4 (1979), 98-99.

Louis Galambos,  The Public Image of Big Business in America, 1880-1940 in  Journal of 
American History (September 1975), 437-38.

Monroe Lee Billington,  The Political South in the Twentieth Century, in  Political Science 
Quarterly, 90 (1975), 561-562.

Roger L. Hart,  Redeemers, Bourbons, and Populists:  Tennessee, 1870-1896, in  Journal of 
American History (March 1976), 1005-06.

James B. Murphy,  L.Q.C. Lamar:  Pragmatic Patriot, in  Mississippi Quarterly, 27 (1974-75), 
109-114.

Charles M. Dollar and Richard J. Jensen,  Historian's Guide to Statistics:  Quantitative Analysis
and Historical Research, in  Journal of the American Statistical Association, 67 (1972),
493.

Unpublished Works

“Tennessee Politics and The Negro, 1948-1964" (A.B. thesis, Princeton University, 1965).

 

POST-DOCTORAL GRANTS AND AWARDS

National Endowment for the Humanities Grant #R-9980-140, “Political Outputs in the South:  
Who Got What, When, Where, and Why?”  January 1, 1974--May 31, 1975, $23,641.

Graves Foundation Award, Summer, 1976

Howard Foundation Fellowship, 1979-80
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National Endowment for the Humanities Grant #RO-20225-82, 1981-83, “Separate But Not 
Equal:  A Social History of School Racial Discrimination Law in the Nineteenth 
Century,” $74,860.

Guggenheim Fellowship, 1985-86

Woodrow Wilson Center Fellowship, 1985-86

Haynes Foundation Grant, 1989-90

Lillian Smith Award, Southern Regional Council, 1999 (co-winner)

Ralph J. Bunche Award, American Political Science Assn., 2000 (co-winner)

TEACHING

Undergraduate

U.S. History, Colonial - Present (many courses)

Why Were We in Vietnam?

Nuclear Weapons Policy and Star Wars

The Supreme Court

Race Relations in History and Social Science

Graduate

American Electoral Behavior

American Political Development

Race Relations in U.S. History

Social Science History

Topics in Econometrics

Writing for Social Scientists
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Ph.D. Theses Directed

Gary W. Cox, “Party and Constituency in Victorian Britain” (1982)

Shawn Everett Kantor, “Politics and Property Rights: The Closing of the Open Range in the
Postbellum South” (1991)

Micah Altman, “Districting Principles and Democratic Representation” (1998)

Award

Associated Students of Caltech Annual Teaching Award, 1989

PAPERS AND LECTURES

Popular Writings:

“Voting Rights:  Yes ___ No ___ Maybe ___ Obstructionists Threaten to Undo 16 Years of 
Effort,”  Los Angeles Times, February 7, 1982.

“Jim Crow in the Voting Booth,”  Los Angeles Times, June 24, 1984.

“The District that Stretched Almost Anywhere but East,”  Los Angeles Times, June 12, 1990.

“The Open Primary Will Ruin California Politics,”  Public Affairs Report, May 1996, 7. 
(Institute of Governmental Studies, UCB)

“Charges of bias way off target,” Sacramento Bee, Oct. 9, 1998, B9.

“How the Supreme Court Feeds a Rumor,” Los Angeles Times, Oct. 10, 1999, M2.

“Revamping the Doctrine of Separate and Equal,” Los Angeles Times, March 26, 2000, M2.

Remarks at Lillian Smith Award Ceremony, Southern Changes 21, #4 (Winter, 1999), 8-11.

“The Duties of Historians,” debate on review of Colorblind Injustice, H-POL.
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“The Supreme Court and the Undoing of the Second Reconstruction,” National Forum, 80, # 2
(Spring, 2000), 25-31.

“Proposition 77: How It Would Really Work,” San Diego Union-Tribune, Oct. 31, 2005, p. B7.

INVITED LECTURES

Universities (American):

University of Pennsylvania (1976)

California State University at Los Angeles (1977)

Harvard University (1978)

Duke University Law School (1979)

Michigan State University (1980)

University of California, Santa Barbara (1980, 1984)

University of Chicago (1980, 1984)

University of Michigan (1980)

University of California, Irvine (1981)

University of Alabama at Birmingham (1981)

Brandeis University (1981)

California State University, Fullerton (1982)

University of California, Los Angeles (1981, 1983, 1988, 1993)

University of Miami (1983)

Claremont-McKenna College (1984)

University of Maryland, College Park (1985)

University of Maryland, Baltimore County (1985)

New School for Social Research (1986)

University of Dayton (1986)

Ohio State University (1987)

Albany Law School (1988)

University of Texas, Austin (1988)

Stanford University (1990, 1999)

Univ. of CA, Berkeley (1991, 1999)
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Univ. of CA, San Diego (1991, 2000)

Claremont Graduate School (1993)

Northwestern University Law School (1993)

Rutgers Law School, Camden (1993)

Georgetown Law Center (1994)

C. Vann Woodward Lecture, Henderson State College (1994)

Yale University (1994)

American U. Law School (1994)

Univ. of Michigan Law School (1996, 1998)

Univ. of Southern California Law School (1996)

Univ. of CA, Los Angeles School of Law (1994, 1996, 1999)

CA State Univ., San Bernardino (1999)

Harvard Univ., Du Bois Center (1999, 2000, 2001)

Augusta State University (1999)

Paine College (1999)

University of LaVerne (2000)

University of Montana (2004)

University of Texas, Austin, Law School (2004)

University of Texas, San Antonio (2004, 2005)

University of North Carolina, Chapel Hill, Law School (2006)

University of Texas, Austin (2006)

Duke University (2006)

Whittier Law School (2006)

Indiana University School of Law (2009)

U.C.L.A. School of Law (2010)

Universities (English):

Oxford University (1984, 1985)

Cambridge University (1984, 2009)

University of Leeds (1985)

University of East Anglia (1985)

East Anglia University (1985)
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Southampton University (1985)

Warwick (1985)

Sussex, Keele (1985)

CONVENTIONS:

Papers Delivered:

American Historical Association (1974, 1976, 1988)

Social Science History Association (1976, 1978, 1980, 1981, 1983, 1987,

1989, 1991, 1993, 1994, 1995, 1996, 1997, 2000, 2004)

Southern Historical Association (1978, 1980, 1992, 2005)

Organization of American Historians (1981, 1984, 1986, 1990)

International Conference on Quantitative History (1982)

Association of American Law Schools (1983)

Joint Center for Political Studies Forum on Run-Off Primaries (1984)

16th International Congress of Historical Sciences, Stuttgart, Germany (1985)

Brookings Institution Conference on the 25th Anniversary of the Voting

Rights Act (1990)

Continuing Legal Education Conference, Los Angeles (1990)

Voting Rights Symposium, University of San Francisco Law School (1992)

California Studies Association Convention (1994)

Midwest Political Science Association (1997, 2004)

USC/Caltech Conference, “Election Reform: 2000 and Beyond” (2001)

NAACP/MALDEF/APLAC Conference, “Making Our Communities Count: United for a Fair
Redistricting Process” (2001)

AALS/APSA Conference on Constitutional Law (2002)

“The Future of the Voting Rights Act” (Columbia University Law School, 2003)

American Society of Legal History (2003)

American Political Science Association (2004)

“Who Draws the Lines: The Consequences of Redistricting Reform for Minority Voters”
(University of North Carolina, 2006)

“Whither the Voting Rights Act?  Agreements and Contestations in the Debate over its Renewal”
(Duke University, 2006)
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Discussant on Convention Panels:

American Historical Association (1983, 1989)

American Political Science Association (1977, 1988, 1989, 1995, 2000, 2007)

Pomona College Conference on Voting Rights (1983)

California Institute of Technology Conference on Political Institutions (1984)  

Organization of American Historians (1988, 2002)

Conference on The Future of African-American State Universities (1990)

UCLA Conference on American Politics in Historical Perspective (1990)

Federal Judicial Center, Conference on Civil Rights Act of 1964 (1994)

American Historical Association, Pacific Coast Branch (1996)

Southern Historical Association (1997, 2000, 2002)

Social Science History Assn. (1998, 1999, 2001, 2003, 2006, 2008)

Southern Sociological Society (1999, 2007)

Western Political Science Assn. (2001, 2002, 2004)

The Historical Society (2010)

Other:

Rand Corporation (1978)

Town Hall of Los Angeles (1979)

Severance Club of Los Angeles (1979)

NAACP Legal Defense Fund Conference on Voting Rights, New Orleans (1982)

Constitutional Rights Foundation of L.A. (1990)

Caltech, Martin Luther King Day Speaker (1990, 1992, 1999, 2010)

All Saints Church Issues Forum (1992)

Church of the Good Shepherd Issues Forum (1995)

Pasadena Jewish Temple (1996)

The Field Institute, San Francisco (1997)

“Beyond 2007: Voting Rights in the 20th Century,” (Washington D.C., 1997)

Augusta-Richmond County Museum (1999)
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ORGANIZATIONS AND PROFESSIONAL SERVICE

Committees

Chairman, Methodology Network, Social Science History Association, 1976-80

Program Committee, Social Science History Assn., 1981, 1983

Membership Committee, Southern Historical Association, 1976-77, 1983, 1991-2

American Historical Association Committee on Quantitative Methods, 1983-86

Anglo-American Historical Committee, 1984-85

Committee on Harmsworth Professorship, American Historical Assn., 1985-88

Executive Committee, Social Science History Assn., 1989-1993

Editorial Boards

Journal of American History, 1977-1980

Historical Methods, 1983-86

Social Science History, 1987-92

Journal of Interdisciplinary History, 1989-

Co-Editor, Historical Methods, 2000-05

Editor, Historical Methods, 2005-
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EXPERT WITNESS TESTIMONY

 Hunter v. Underwood, 471 U.S. 222 (1985).

 Mobile v. Bolden, 542 F. Supp. 1050 (S.D.Ala. 1982).

 Moore v. Brown, 542 F. Supp. 1078 (S.D.Ala. 1982).

United States v. Dallas County Commission, 548 F. Supp. 875 (S.D.Ala. 1981).

Taylor v. Haywood County, Tenn. Commission, 544 F. Supp. 1122 (W.D.Tenn. 1982).

Sumter County Council v. U.S., 444 F. Supp. 694 (D.D.C. 1983).

Brown v. Board of Commissioners of the City of Chattanooga, Tenn. 722 F. Supp. 380 (E.D. 
Tenn., 1989).

Garza v. Los Angeles County Board of Supervisors, 756 F. Supp. 1298 (C.D. Cal., 1990), aff'd, 
918 F.2d 763 (9th Cir. 1990), cert. denied, 111 S. Ct. 681(1991).

Brooks v. Harris (N.D. GA., Civ. Action No. 1: 90-CV-1001-RCF, July, 1990), preliminary 
injunction refused to plaintiffs.

U.S. v. City of Memphis (W.D. Tenn., 1991). 

Gonzales v. Monterey County, CA (N.D. Cal., Civ. No. C-91 20736 WAI (DVT), 1992).

Members of the California Democratic Congressional Delegation v. Eu, summary judgment 
granted to defendants.

DeBaca v. San Diego County Board of Supervisors (S.D. Cal., Civ. No. 91-1282-R(M), May 11, 
1992), summary judgment granted to defendants.
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Cousin v. McWherter (E.D. Tenn., 1993), No. CIV-I-90-339 (Jan. 19, 1994).

Rural West Tennessee African-American Affairs Council v. McWherter 836 F. Supp. 453 (W.D. 
Tenn. 1993), cert. denied, --S.Ct.--(1995).

Shaw v. Hunt, 861 F.Supp. 408 (E.D. N.C. 1994).

Vera v. Richards, 861 F.Supp. 1304 (S.D. Tx. 1994).

Georgia v. Reno, 881 F. Supp. 7 (D.D.C. 1995). 

Lopez v. Monterey County.

In Re 2001 Redistricting Cases v. Redistricting Board (Alaska, 2002).

Cano v. Davis, 191 F.Supp. 2d 1135 (C.D. Cal. 2002)

Sessions v. Perry, 298 F.Supp. 2d 451 (2004).

Farrahkan v. Locke, (Federal District Court, Washington State, D.C. No. CV-96-0076-RHW
(2005); reversed by 9  Cir. Ct. of Appeals, No. 06-35669 (Jan. 5, 2010)).th

U.S. v. Osceola County, FL, 475 F.Supp. 2d 1220 (2006), later proceedings at 474 F. Supp. 2d
1254 (2006). 

American Civil Rights Foundation v. Los Angeles Unified School District (Los Angeles County
Super. Ct. No. BC341363) summary judgment granted to defendants and affirmed by
Court of Appeal, Second Appellate District, Division 5, in B205943.

Avitia v. Tulare County Local Healthcare District, pending.

Testimony at Hearings
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Subcommittee on Civil and Constitutional Rights, Committee on the Judiciary, U.S. House of
Representatives, Extension of the Voting Rights Act, 97 Cong, 1  Sess. (1981), pp. 2005-st

28.

California State Assembly, District Representation Committee, April 14, 2005.

California State Assembly, Elections and Redistricting Committee and Senate, Reapportionment
and Constitutional Amendments Committee, Sept. 26, 2005.

Commission on the Voting Rights Act, Sept. 27, 2005.

CONSULTING

Philadelphia Social History Project, for The National Endowment for the Humanities, 1976.

History Review Panel, Research Grants Division, National Endowment for the Humanities, 
Spring, 1978, Winter, 1979.

U.S. Department of Justice, U.S. v. South Carolina, U.S. District Court, South Carolina, 1980 
(State Senate; case withdrawn).

Lawyers' Committee for Civil Rights, Harris v. Hopewell, U.S. District Court, 1982 (CA
82-0036-R, Eastern District of Virginia), settled before trial.

U. S. Department of Justice, Bladen County, North Carolina v. United States, No. 87-2974 
(D.D.C., 1988), settled before trial.

NAACP, NAACP v. City of Tulsa, Oklahoma, 1990: (N.D. OK.), settled before trial.

Alabama State University, Knight v. James, No. CV83-M-1676-S (N.D.Ala. 1991).

City of Santa Monica, California, Charter Revision Commission, 1992.

MALDEF, Bonilla v. Chicago Board of Election Commissioners, 1993.
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Private Plaintiffs, Reyes v. City of Dinuba, Ca., 1993, settled before trial.

MALDEF, Valadez v. City of Santa Maria, 1994.

MALDEF, 2001 California redistricting.

City of Salinas, California, 2001 redistricting of County Board of Supervisors.

City of Chino, California, California Voting Rights Act, 2003.

Leadership Conference on Civil Rights, on Hanford Unified School District and Modesto City
Council, 2004

Democratic State Central Committee of California, Comment for the U.S. Department of Justice
on scheduling of election in State Senate District 15, 2010

CURRENT RESEARCH

Separate But Not Equal: The Cumming Case and Race Relations in America (University of
Kansas Press, under contract)  

“The Supremacy of Equal Rights”: School Desegregation in Nineteenth Century America 
(Cambridge University Press, under contract), a collection of three of my revised essays.

“The Onward March of Right Principles”: School Segregation and Race Relations in the 19th 
Century United States (book) is an investigation of late nineteenth century state and 
federal court cases and the adoption of state laws on racial discrimination in schools in 22
states.  The purposes are to throw new light upon black political power and the black 
social structure; to discover the identities and motivations of white supporters and 
opponents of black civil rights; to illuminate the murky history of the lower courts; and to
integrate legislative and judicial history into a broader socio-political history.

Politics and the Distribution of Public Goods (book) is a primarily quantitative study of the effect
of changes in institutional political rules on the incidence of taxation and the distribution
of public schooling in the South from 1880 to 1910.
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April, 2009
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