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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS

- MARSHALL DIVISION
WILLIAM SESSION, et al.
Plaintiffs, . §
§ .
LEAGUER OF UNITED LATIN §
AMERICAN CITIZENS-Statewide - §
(TULAC) . g
Plaintiff, - §
§
vs. § CIVIL ACTION NO. 2:03cv354
§ CIVIL ACTION NO. 2:03¢cv380
RICK PERRY, IN HIS OFFICIAL § (consalidated)
CAPACITY AS GOVERNOR OF THE §
STATE OF TEXAS, ez al. §
. §
Defendants. ‘
’ T ED
L Introduction

1. Plaimiff, LULAC, brings this action challeoging the congressional redistricting plan
(Plan 1374C) adopted on. 'October 12, 2003 by the 78® Texes Legislatare, 3™ called.
session, and to protect 1he'intersts mud rights of LULAC membeys of Texas and the
Latino commmnity. '

| 2. Plaintiff, LULACbnngsthxs action to redreasv:olchons of Sections 2 and 5 ofthe.
Voting Rights Act, 42 U.S.C. §§ 1973 & 1973(c). Plm 13740, for election, of
members of the United States House of Representatives from Tm:as, was adopted by
the 78% Legislature. Plan A13;74c causes s retrogression in the voting strength of
minoxty vota-s of Texas and dilutes the vmmg strength ofm:lnomy voters of Texas
'ami inegauy disadvanteges Latino voters.
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3. Plaintiff seeks a declaratory judgmens that Plan 1374C violates Sections 2 and 5 of
the Voting Rights Act in that it is retrogressive and has the effect of diluting the
voting strength of minority voters, including Latino voters of Texss. Plaintiff also
sesks injunctive relicf prohibiting the implementation of Plan 1574C. Specifically,
PlaintifF seeks to enjoin Defendant Ststo of Texas and its political subdivisions, from

saforang Plan 13740 67 malking preparations for te coRausy of SlecHons Rkl ar
changes to county VGting precincts, altering votng lists, calling, holding, or certifying
’ of any elections for the United States House of Representatives, pursuant o Plan
1374C. Plaintiff slso secks an award of & reasapable attomeys fee and costs of
‘litigation. “
II. Jurisdiction
4. Turisdiction of this Court is invoksd pursusat to 42 U.S.C. § 1973c, 28 U.B.C. §§
343a(3)& (4) and on 28 U.S.C. §§ 2201 & 2202. Pleintiff secks attomey’s fees and
costs puxsaant to 42 U.S.C. §§ 1973 1 (c) & 1988. '
| DL Plaintiff
5. Plaintiff, LULAC, consists of thousands of members throughout the Usited States
and Puerto Rico. As such, it is the largest and oldest Hispanic Organization in the
“United States. LULAC secks to advance scenoaic candiions, politisal influsace,
heath.are, civil nghtsand prdmow educational anainment of Latines. Thesc goals arc
accomplished through copmommity-based programs operating at LULAC member
councils nation and statewide. In Light of these objectives, LULAC is oom:mtted to
enforcing the protections afforded by the Voring Rights Act for its members, as woll
as all citizens, LULAC bas over six bundrod couacils in the State of Texas, with its
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membasraidinginviﬂuaﬁya]léfthzmohmdmﬂﬂflyfbmmunﬁesofthu State. .
LULAC hass litigated more voting rights cases than any other group or oréanization
within the State of Texas.
IV. Defendants
6. Defendant State of Texas, including all agencies, branches of govemment, and

pulifical subdivisions, 18 a poifitcal @mmmm
requirements of Sections 2 and 5 of the Voting Righrs Act, including the preclearance _
provigions of the Act.

7. Defendent Geoffroy §. Cormer is sued in his official capacity as Secrotary of State for
the State of Texas. The SecretaryofStateis the chief clection. officer for the State of
Texes and is responsible for overseeing elections in Texas.

8. D@fmdantChmieaSoechﬁngissuedinhisofﬁéialcapacityastheChahmanof
Democzatic Party of Texas‘.

9. Defendant Tina Benkisar is sued in her official capacity as the Chaitman of the
Ropoblioen Party of Tewas. |

V. Facts

10. In March 2001, the 2000 decennial census was released for purposes of redistricting.
According to the 2060 CGI;SUS, Texas has a total population of 20,851,820 persons.
The Mexican American populaﬁdn of Texas, according to the 2000 Cecusus, is
6,669,666 or 32% of the iotal. The Mexican American voting age population of
‘Texas, ac('uordingm the 2000 Census, is about 29% of thetotal voting age populetion. -

11, There arc 32 United States House of Representative Districts in Texas.
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12.In the current congressional redistricting plan (Plan 1151C), twelve (12) districts
provide minority votere with the opportunity to el'eg:t candidates of their choice
(Districts 10, 15, 16, 18, 20, 23, 24, 25, 27, 28, 29, and 30).

13. The redistricting plan adopted by the Legislature on October 12, 2003 (Plan 1374C)
reduced the mumber of Umted States House of Representative districts that provide

e oo Tas Wil i Opponmy 15 Ses e A uf-tieirchoite-to
ine (Diswiots 9, 16, 18, 20, 25, 27; 28, 29,30).

14. Plan. 1374C reduces the Spanish sumame registration of District 15 to a level that
histozically has led to the election of the Anglo preferred cendidates of clfoice. No
replacement distict is created in Plan 1374C for the climination of Distrct 15 as a
Latino distict. Plan 1374C accomplishes this retrogression by fracturing cohesive
Hispanic voting population in Cameron County aud Hidslgo County and. inserting
additional Anglo population from Central Texas,

15. Plan 1374C alsa fragmmt‘a},i?gr cracks cohesive Latino population in various counties
of Texas, so as to reduce or clintioate the Latino w@Wﬁw’.mﬁﬁwl su'engﬁl.
Speciﬁcally, Plan 1374C ﬁnnec&san’ly fragments cobesive Lahno voters in Webb

' County, Hidalgo County, and' Cameron County in such a way as to diminish Latino
Wpoﬁenﬁal. ' '

| 16. Plan 1374C eliminates a minomy district in Dallas' by scattering and dispersing

cobesive minoxity vaters among numerous districts (Dmtnd: 24). No replacamenx

istrict is oreated in Plan 1374C v the climination of District 24 as 2 minority

t’ ~
o
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17. Plan 1374C elixninates a minority district in Travis County by spliting away the-
Travis County tninority voters from thei traditional political alliances and combining
thero, wifh minority voters 300 hiles away in Hidalgo County (District 10). No

replacement district is created in Plan 1374C for the climination of district 10 as a

. ority district. |

T8 Plan 1374C eliminates T TAEnHTY disTier T wesr Tavy by dividing a cobrestve Fatino
voter community in Webb County Texas end replacing it with sufficicnt white voters
so a8 to reduce the Spanish sumamed registration rate bf the district below 50%.
(District 23). Plan 1374C purports to replace ths reduction in minority districts
created by the gerrymandering of district 23 by cresting district' 25 at over 50%
Spanish surnamed reglstrafmn, The creation of District 25 as 8 majority Spanish
suroamed registration d:stnct ig acccmphsbed however, by unnecessarily fragmenting
Latino voter communities in Hidalgo County, Cameron Couunty and Travis County.

19. The Latmo population ofTexas is politically cohesive in that they usually vote as a

block for candidates uf their c'hmce.

20. Blections in Texas are racially and ethnically pular'ized in that Anglos usually vote
uffciently as a block, in the sbsence of special ciroumstances, to defeat ths preficred
caudidates of the Megican American voters. L

21. The redisiricting plan adopted kby the Legislature o October 12, 2003, Plan 1374C,
is a retrogressmn of Launo and minority voting strength and in the totality of
urmxmsmnces causes anmequahtymme opport\may of minority voters 1o participate
in the pohtwal process and to elect candidates oftheu choice.
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~

22, The plan adopted by the State of Texas has not been precleared by the United States
Department of Tustice, nor by the Uited States District Court for the District of
Colunbia, as required by Section 5 of the Voting Rtghts Act.

'23. At all time relevant hegeto, Defendants acted under color of State law.

VL Causes of Action

3%, Redistrickimg Plen 1374C adopted by The Legislatite Tor the elechon oF the Ummited
States House of Representatives has not yet been precleared, as required by Section 5
of the Voting Rights Act and any attempt to iruplement the plan would violats the
rights of Plaintiff and it's members, as protscted by Section § of the Voting Rights
Act, 42 U.S.C. §§ 1973, and 1973c. . '

25. Redistricting Plan 1374C adopted by the legislature for the election of United States

. House of Representatives from Tesxas dilutes minority voting strength in violation of
Section 2 of the Voting Rights Act, 42 U.S.C. §1973.
VIL Attorneys® Fees
26. Plaintiff émks an award of reasonable attorney’s fees out-of pocket expenses and
costs in accordance with 42 U.S.C. §§ 1973 I(s) and 1988.
XTIIL Prayer '
WHEREFORE, Pla.mhﬂ:' resped:ﬁﬂly. prays that th‘is . Com'.t enter Judgment
A. A declarstory judgroent that Plan 1374C hes the offoct of diluting the voting
S&engtb pf Mexican American voters of Texas in violation of Plaintiff’s and it’s
mebers rights as secured by Section 2 of the Voting Rights Acr, 42.U.S.C. §

1973:
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B. A declarstory judgment that Plan 1374C may not be implemented and enfaroed -
mmless and nntil precieared pursuant to Section 5 of the Voting Rights Act, 42
U.S.C. § 1973¢; .

C. Preliminary aud permanent injunctive relief prohibiting from calling, holding,
superviging. or certifying auy elections pursuant to Plen 1374C for the election

of United States House of Representatives;

D. Adjudge all costs aggjm Defendams, including a reasonable attorney's fees and
eXpenses; |

E. An order of this Court retaining jurisdiction over this matter until the
Defendauts and all its officers, thelr successors in office, agetts, assigns,
employess, attorneys and those persons acting in concert with them and or at
their direction have complied with all arders and mandates of this Court; and

F. Such other and further relief as the Court may deem just and proper.

DATED: November 7, 2003 Respectfully submitted,
| sy Rolamdo Riga - b P-

Rolando L. Rios —Attomcy in chaxge
SBN. 169359000 / FBN: 14370

Rolando L., Rios

George Korbel

The Law Office of Rolando L. Rios
115 B. Travis, Suviic 1645 "
San Anronio, Texas 78205

Ph. (210) 222-2102

Fax (210) 222-2898

Joseg Garza

SBN: 07731950 / FBN: 1959
Judith A. Sanders-Castro
SBN:17595255

The Law Office of Jose Garza
1913 Forxdbham
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McAllen, Texas 78504
Ph (956) 343-0157

Luis Robarto Vere, Jr.

SBN: 20546740 / FBN: 16294
LULAC General Counsel

105 §. St Mary's Stroet

San Antonio, Texas 78205

Ph  (210)225-3300

Fax .. (210)225-2060

Attomeys for Plaintiff LULAC

CERTIFICATE OF SERVICE

I hereby certify that a true and
Complaint has been served via facsixgile
2003, as follows: '
Greg Abbott (512) 474-2697
Richard Grey (512) 482-0924
Andy Taylox (713) 222-1855
Richard Gladdean (940) 323-1697
Javier Guejardo, Jx.  (512) 476-5156
Philip Sudan (713) 652-0503
Gerry Hebert (703) 567-3876
Nina Perales (210) 224-5382
C. Robert Heath (512) 320-5638
Williaga Owens, Jr.  (210) 698-2162
A Pate (281) 4444035
Momis Overstreet  (512) 465-0950
Anthony Griffin (409) 763-4102
Jonathan Panerstein  (210) 354-4034
Robert Long (512) 472-0639
E. Leon Carter (214) 891-6888
David Weiser (512) 477-2828
G. Irvin Temrell (713) 229-1522
Otis W. Carroll (903) 581-1071
Franklin Jomes, Jr.  (903) 938-3360
David Weisex (512) 477-2888
Luis Vera, Jt. (210) 225-2060
sy RO Ripeh.p.

Rolando L. Rios
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coxrect copy of Plaintiff’s First Amended
to commsel of recard on this 7 day of November




