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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF FLORIDA
TALLAHASSEE DIVISION

NANCY CAROLA JACOBSON,
TERENCE FLEMING, SUSAN Case No. 4:18-cv-00262-MW-CAS
BOTTCHER, PRIORITIES USA, DNC

SERVICES CORPORATION /
DEMOCRATIC NATIONAL
COMMITTEE, DSCC a/k/a
DEMOCRATIC SENATORIAL
CAMPAIGN COMMITTEE, DCCC a/k/a
DEMOCRATIC CONGRESSIONAL
CAMPAIGN COMMITTEE,
DEMOCRATIC GOVERNORS
ASSOCIATION, and DEMOCRATIC
LEGISLATIVE CAMPAIGN
COMMITTEE,

Plaintiffs,
V.

KENNETH DETZNER, in his official
capacity as the Florida Secretary of State,

Defendant.

DECLARATION OF MARIA MATTHEWS

I, Maria Matthews, according to 28 U.S.C. 8§ 1746, hereby state:

1. My name is Maria Matthews. | am over 18 years of age, am
competent to testify, and declare the following facts based on my own personal
knowledge.

2. | have served as the Division Director of the Division of Elections of

the Florida Secretary of State for over 5 years. As Director, my role is to provide
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statewide coordination, supervision, and direction of elections under Florida’s
election laws.

3. Section 101.151, Florida Statutes, sets out the requirements for
ordering the list of candidates in each race on ballots in Florida. It provides that the
candidate from the party that received the highest number of votes for Governor in
the last election in which a Governor was elected is placed first.

4, My understanding is that the Plaintiffs in this case seek to overturn
this statute, which would effect a fundamental change in how ballots are designed
in Florida.

5. Based on my experience, making a fundamental change in ballot
design this late in the year would greatly complicate election administration.

6. In the case of a general election, Supervisors of Elections cannot
begin ballot preparation until the State Elections Canvassing Commission certifies
official election results.

7. After a primary election, the 67 county canvassing boards must
initially report election results to the State — preliminary results, first unofficial
results, and if recounts are triggered, second unofficial results. The official results
are due to the State no later than 5 p.m. on the 7" day following the election. Two
days thereafter, the State Elections Canvassing Commission must certify official

results for all federal, state, and multicounty primary elections statewide. This
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means it takes approximately 9 days following the primary election to certify final
election results to the State’s 67 Supervisors of Elections. See Attachment 1
(Schedule of Election Deadlines). The Division usually takes another 3 days to
finalize the official certification of the candidates’ names for placement on the
General Election Ballot.

8. For this year’s August 28 primary election, this would mean that
Supervisors would not receive an official list of candidates until September 9,
2018.

9. Even once the official certification of candidates’ names is finalized,
the official list of candidates may change if an unsuccessful primary candidate
wins an election challenge lawsuit.

10. By law, Supervisors of Elections must send vote-by-mail ballots to
uniformed and overseas voters for the General Election by September 22, 2018.

11. Insummary, by the time official primary election results are presented
to the Supervisors, they would have 13 days (or less) to prepare and send general
election ballots to uniformed and overseas voters.

12.  Preparation of ballots is a critical, complex, and detail-oriented
process. Florida has approximately 6,056 precincts. In many counties, a different
ballot style must be prepared for each precinct. In some instances, multiple ballot

styles must be prepared within a single precinct. Implementing rotation of ballot

30f6



Case 4:18-cv-00262-MW-CAS Document 44-1 Filed 07/13/18 Page 5 of 15

order would necessitate preparation of numerous additional ballot styles in the
narrow available timeframe.

13.  Changing the ballot-ordering system could also affect other aspects of
election administration, including voter education, staff training, and preparation
and testing of voting equipment.

14.  Supervisors of Elections are required to publish sample ballots in a
newspaper of general circulation prior to the general election. Depending on when
a change in ballot order is mandated, this could mean that Supervisors must
prepare and publish additional sample ballots to reflect the different ballot orders,
or that Supervisors would have to retract previously published sample ballots that
are now incorrect.

15.  Supervisors are also responsible for training election staff to operate
and support election equipment. If equipment is reprogrammed, this could
necessitate additional staff training in the weeks leading up to the election.

16.  Voting systems, including both hardware and software, must be tested
and certified for use in any election pursuant to section 101.5605, Florida Statutes.
To date, no certified voting system currently used in Florida elections has been
submitted to the Department of State for testing and approval for ballot order

rotation. Since every county in Florida would need to submit its equipment for
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testing before the November general election, this would dramatically increase the
Department’s workload during the busiest time of the year.

17. Changing equipment programming also introduces another
opportunity for human error.

18. Any change to election administration occasioned by a change in
ballot order that affects the county’s minimum security procedures for voting
systems, including but not limited to, staffing and facilities’ security, ballot
preparation, preparation and configuration of the tabulation system, tabulation
public logic and accuracy testing, ballot distribution, distribution of precinct
equipment, ballot handling, and duties of the election board that are responsible for
polling places and early voting site activities, will also require the county to change
and submit revised procedures for review prior to the election.

19. Finally, any change to election administration can prompt litigation
challenging those changes. Candidates, voters, parties, or other organizations could
contest the chosen system of randomization, new methods of ballot organization,
or programming and testing of equipment prior to Election Day, further

complicating election preparations.

| say nothing further.
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On July 13, 2018, pursuant to 28 U.S.C. § 1746, | declare under penalty of perjury

that the foregoing is true and correct:

[s] Maria Matthews
Maria Matthews
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EXHIBIT 1

ATTACHMENT 1
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Date

Task

Reference

August 28 (Tue)

PRIMARY ELECTION

Section 100.061, F.S. — On the
Tuesday 10 weeks prior to the
General Election.

August 28 (Tue)

“Emergency excuse” affidavit
required for delivery of vote-
by-mail ballot on election day.
Supervisors of Elections may
not deliver vote-by-mail ballots
to electors or electors'
immediate family members on
election day unless voters
affirm in an affidavit that an
emergency that keeps them
from being able to go to their
polling places.

Section 101.62, F.S.; Rule 1S-
2.052, F.A.C. - Exception exists
for supervised voting in assisted
living facilities as provided in s.
101.655.

August 28 (Tue)

Deadline for receipt of vote-by-
mail ballots for the Primary
Election.

Section 101.67, F.S. — All vote-
by-mail ballots must be
received by 7 p.m. election day.

August 28 (Tue)

County canvassing boards to
file preliminary election
results with the Department
of State within 30 minutes
after polls close and report
updates in 45-minute
increments thereafter until all
results for election day
ballots, early voting ballots,
and vote-by-mail ballots are
completely reported.

Section 102.141, F.S. - All
election day ballots cast, early
voting ballots, and for vote-by-
mail ballots, those that are
canvassed and tabulated by
each reporting increment.

August 28 (Tue)

Department of State to remit
remainder of filing fees and
party assessments to the
respective political parties.

Section 99.103, F.S. — No later
than the date of the Primary
Election.

August 29 (Wed)

Deadline for all polling place
returns to be submitted to
county canvassing boards.

Section 102.141, F.S. - On or
before 2 a.m. of the day
following any election.

August 30 (Thu)

Deadline for persons voting a
provisional ballot to provide
evidence of eligibility to
Supervisors of Elections.

Section 101.048, F.S.; Rule 1S-
2.037, F.A.C.— No later than 5
p.m. on the second day
following the election.

August 31 (Fri)

Deadline for county
canvassing boards to file First

Section 102.141, F.S. — No later
than noon of the third day after
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Unofficial Results of the
Primary Election with the
Department of State.

a Primary Election.

September 2 (Sun)

Deadline for county
canvassing boards to file
Second Unofficial Results for
the Primary Election, only if
recount was conducted.

Section 102.141, F.S. — No later
than 3 p.m. of the fifth day after
a Primary Election.

September 4 (Tue) Deadline for county Section 102.112, F.S. -5 p.m.
canvassing boards to submit | on the seventh day following a
Official Results to the primary.
Department of State for the
Primary Election.

September 4 (Tue) Deadline for county canvassing | Section 102.141, F.S. — At the
boards to submit Conduct of same time that the results of an
Election reports on Primary election are certified.
Election to the Division of
Elections.

September 5 (Wed) County canvassing boards to Section 101.591, F.S.; Rule 1S-

begin publicly noticed audit of
the voting system for the
Primary Election.

5.026, F.A.C. — Immediately
following the certification of
the election by the county
canvassing board.

September 6 (Thu)

September 9 (Sat)
(approximate)

September 9-20
(approximate)

Elections Canvassing
Commission meets to certify
Official Results for federal,
state, and multicounty offices.

Department of State certifies
candidates for General
Election Ballot to Supervisors
of Elections.

Supervisor of Elections
prepares, prints, proofs and
codes ballots for General
Election. Also, includes about
2 days to prepare for mailing
vote-by-mail ballots.

Section 102.111, F.S. -9 a.m.
on the ninth day after a Primary
Election.

Section 99.121 — Department of
State shall certify the names of
persons nominated for office.
No time deadline provided —
typically takes 2-3 days to
prepare the certifications.

Nothing in statute addresses
these steps, but experience
show that Supervisors of
Elections need 9-11 days to
complete the tasks. Many
supervisors send their ballots
out of state for printing.

September 7 (Fri) - September
12 (Wed)

Deadline for Supervisors of
Elections to submit any
revisions to county security
procedures to the Department of

Section 101.015, F.S.; Rule 1S-
2.015. F.A.C. — At least 45 days
before early voting begins,
specific date will depend on
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State.

when county will begin
conducting early voting.

September 11 (Tue)

Deadline for county
canvassing boards to
complete the voting system
audit and for the results to be
made public.

Section 101.591, F.S.; Rule 1S-
5.026, F.A.C. — No later than
11:59 p.m. on the seventh day
following certification of the
election by the county
canvassing board.

September 22 (Sat)

Deadline for Supervisors of
Elections to send vote-by-mail
ballots to absent stateside
uniformed and overseas
voters (UOCAVA) for the
General Election.

Section 101.62, F.S. — Not less
than 45 days before the General
Election.

September 23 (Sun) -
September 29 (Sat)

Second period in which
proposed constitutional
amendments are advertised in a
newspaper of general
circulation in each county.

Art X1, Sec 5(d), Fla. Const. -
Once in the tenth week, and
once in the sixth week
immediately preceding the week
in which the election is held, the
proposed amendment shall be
published in one newspaper of
general circulation in each
county.

September 24 (Mon)

Division of Elections to submit
to the U.S. Department of
Justice information on county
compliance with 45-day
UOCAVA vote-by-mail ballot
send-out for the General
Election.

43 days before General
Election.

September 26 (Wed)

Deadline for Supervisors of
Elections to submit reports on
post-election certification
voting system audit to Division
of Elections.

Section 101.591, F.S.; Rule 1S-
5.026, F.A.C. — Within 15 days
after completion of the audit.

September 27 (Thu)

Last day by when Supervisor of
Elections must make
information about provisional
ballot available to individual
voters on free access system for
the Primary Election.

Section 101.048, F.S. — No later
than 30 days following the
election.

October 2 (Tue) - October 9
(Tue)

Mandatory seven-day window
for Supervisors of Elections to
mail vote-by-mail ballots to
all domestic (non-UOCAVA)
voters who requested vote-by-

Section 101.62, F.S. — Between
35th and 28th day before the
election.
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mail ballots.

October 6 (Sat) Deadline for Supervisors of Section 98.0981, F.S.; Rule 1S-
Elections to update official 2.043, F.A.C. — Within 30 days
voting history for Primary after certification of election
Election. results by Elections Canvassing

Commission for Primary
Election.
October 6 (Sat) Deadline for Supervisors of Section 98.0981, F.S.; Rule 1S-

Elections to file with the
Division of Elections precinct-
level election results of the
Primary Election and a
reconciliation of voting history
and precinct-level election
results.

2.043, F.A.C. — Within 30 days
after certification of election
results by Elections Canvassing
Commission for Primary
Election.

October 7 (Sun)

First day a registered voter or
poll watcher may file a voter
challenge in the same county
for the General Election.

Section 101.111, F.S. — No
sooner than 30 days before an
election.

October 7 (Sun) - October 12
(Fri)

Deadline for Supervisors of
Elections to mail notice of
time and location of logic and
accuracy (L&A) test to county
party chairs and candidates,
who did not receive notice at

qualifying.

Section 101.5612, F.S. — At
least 15 days prior to the
beginning of early voting,
specific date will depend on
when county will begin
conducting early voting.

October 8 (Mon)

Deadline for Supervisors of
Elections to designate early
voting sites for the General
Election and to provide the
Division of Elections with
addresses, dates and hours for
early voting sites.

Section 101.657, F.S. — No later
than the 30th day prior to the
election.

October 8 (Mon) - October 13
(Sat)

Deadline to submit poll watcher
designations for early voting
sites for General Election.

Section 101.131, F.S. — Before
noon at least 14 days before
early voting begins, specific
date will depend on when
county will begin conducting
early voting.

October 9 (Tue)

Deadline to register to vote
(book closing) for the General
Election.

Section 97.055, F.S. — On the
29th day before each election.
If the 29th day falls on a
Sunday or a legal holiday, the
registration books must be
closed on the next day that is
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not a Sunday or a legal holiday.

October 12 (Fri) - October 26
(Fri)

Period in which logic and
accuracy (L&A) test for
General Election may be
conducted. (Specific L&A
date during this period will
depend on when the county
begins early voting).

Section 101.5612, F.S. — Not
more than 10 days prior to
beginning of early voting.

October 15 (Mon) - October 20
(Sat)

Deadline for Supervisors of
Elections to approve poll
watchers and provide poll
watcher identification badges
for early voting sites for the
General Election.

Section 101.131, F.S. — No later
than seven days before early
voting begins, specific date will
depend on when county will
begin conducting early voting.

October 17 (Wed)

Deadline for Supervisors of
Elections to appoint poll
workers for the General
Election.

Section 102.012, F.S. — At least
20 days prior to any election.

October 21 (Sun)

Deadline for Department of
State to report to the Florida
Legislature voter registration
and voting history information
for the Primary Election.

Section 98.0981, F.S.; Rule 1S-
2.053, F.A.C. — Within 45 days
after certification of election
results for Primary Election.

October 22 (Mon)

County canvassing board may
begin canvassing vote-by-mail
ballots for the General Election
(the earliest start date).

Section 101.68, F.S. -7 a.m. on
the 15th day before the
election.

October 22 (Mon)

Early voting may begin prior

to the mandatory early voting
period, at the discretion of the
Supervisor of Elections.

Section 101.657, F.S. — Early
voting may be offered at the
discretion of the supervisor of
elections on the 15th, 14th,
13th, 12th, 11th, and/or 2nd day
before an election.

October 23 (Tue) Deadline to submit poll watcher | Section 101.131, F.S. — Prior to
designations for election day noon of the second Tuesday
for the General Election. preceding the election.

October 23 (Tue) If early voting begins on Section 101.657, F.S.; Rule 1S-

October 22, first day for
Supervisors of Elections to
prepare and upload daily
electronic files of early voting
summary and early voting
details to the Department of
State.

2.043, F.A.C. — No later than
noon of each day for the
previous day’s activities.
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October 27 (Sat)

Mandatory early voting
period begins for the General
Election.

Section 101.657, F.S. — Early
voting shall begin on the 10th
day before an election.

October 28 (Sun) First day after mandatory early | Section 101.657, F.S.; Rule 1S-
voting period begins for 2.043, F.A.C.— No later than
Supervisors of Elections to noon of each day for the
prepare and upload daily previous day’s activities.
electronic files of early voting
summary and early voting
details to the Department of
State.

October 30 (Tue) Deadline for Supervisors of Section 101.131, F.S. - On or
Elections to approve poll before the Tuesday before the
watchers and provide poll election.
watcher identification and
badges for the General
Election.

October 30 (Tue) Deadline to mail or email Section 101.20, F.S. — At least

sample ballots to voters for the
General Election.

seven days prior to any
election.

October 31 (Wed)

Deadline for Supervisors of
Elections to receive requests for
vote-by-mail ballots to be
mailed to voters for the General
Election.

Section 101.62, F.S. — No later
than 5 p.m. on the sixth day
before the election.

November 1 (Thu)

First day that a voter designee
can pick up a vote-by-mail
ballot for the General Election.

Section 101.62, F.S. — Up to
five days prior to the election.

November 2 (Fri)

Deadline for Supervisors of
Elections to mail vote-by-mail
ballots requested for the
General Election.

Section 101.62, F.S. — No later
than four days before the
election.

November 2 (Fri)

Deadline for late registration for
specified subcategory of
UOCAVA individuals: any
uniformed services or Merchant
Marine member discharged or
separated, or returned from
military deployment or
activation after 29-day
registration deadline; or for any
overseas U.S. citizen who left
employment after 29-day
registration deadline, and any
family member accompanying
them.

Section 97.0555, F.S. -5 p.m.
on the Friday before the
election.
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November 3 (Sat)

Mandatory early voting
period ends for the General
Election.

Section 101.657, F.S. — Early
voting shall end on the third
day before an election.

November 4 (Sun)

Optional extension of early
voting period ends for the
General Election.

Section 101.657, F.S. — Early
voting may also be offered at
the discretion of the supervisor
of elections on the second day
before an election.

November 5 (Mon)

Deadline for voter to submit
vote-by-mail ballot cure
affidavit for the General
Election.

Section 101.68(4), F.S. — Until
5 p.m. on the day before the
election.

November 5 (Mon)

Last day for Supervisors of
Elections to prepare and upload
daily electronic files of early
voting summary and early
voting details to the Department
of State.

Section 101.657, F.S.; Rule 1S-
2.043, F.A.C. — No later than
noon of each day for the
previous day’s activities.

November 5 (Mon)

Last day for Supervisors of
Elections to publish sample
ballot in newspaper of general
circulation in the county for
the General Election.

Section 101.20, F.S. — Prior to
the day of the election.

November 5 (Mon)

Deadline for Supervisors of
Elections to upload into
county election management
system the results of all early
voting and vote-by-mail
ballots that have been
canvassed and tabulated by
the end of the early voting
period.

Section 102.141 (4)(a) - By 7
p.m. on the day before the
election.

November 5 (Mon)

Last day for Supervisor of
Elections to deliver ‘no excuse’
vote-by-mail ballot to voter or
designee to pick up vote-by-
mail ballot.

Section 101.62, F.S.

November 6 (Tue)

GENERAL ELECTION

Section 100.031, F.S. - On the
first Tuesday after the first
Monday in November of each
even numbered year.




