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Introduction 
 
I, Jonathan Klick, declare as follows: I am a professor of law at the University of Pennsylvania in 
Philadelphia, PA.  I teach antitrust, scientific and expert evidence, torts, and statistics for lawyers, and 
my research primarily focuses on applying empirical methods to study the effects of legal and policy 
changes on individual behavior.  I am being compensated for writing this report and performing the 
analysis upon which it is based at a rate of $750 per hour, but my compensation is not contingent on 
reaching any particular outcomes or conclusions. 
 
Qualifications 
 
I provide here an outline of my relevant qualifications.  A recent copy of my curriculum vitae is attached 
to this declaration. 
 
I received a B.S. in economics from Villanova University (summa cum laude) in 1997, an M.A. in 
economics from the University of Maryland at College Park in 1999, a Ph.D., in economics from George 
Mason University in 2002, and a J.D., from George Mason University in 2003. 
 
In 2004, I joined the faculty of the Florida State University College of Law and was named the Jeffrey A. 
Stoops Professor of Law and Economics in the summer of 2005.  I was named a tenured full professor of 
law at the University of Pennsylvania in 2008 and was granted the Erasmus Chair of Empirical Legal 
Studies at the Erasmus University of Rotterdam in 2009.  I was named a Dean’s Distinguished Fellow at 
the Villanova University Charles Widger School of Law in 2017.  During this time, I have also served as a 
visiting professor of law at Waseda University, Bar Ilan University, the University of Hamburg, 
Northwestern University, the University of Southern California, and Columbia University, and in the Fall 
of 2013, I was named the Maurice R. Greenberg Visiting Professor at the Yale Law School.  Additionally, I 
have served as a visiting professor of economics at the University of Hamburg, the University of 
Ljubljana, and the University of Canterbury.  In addition to my university teaching, I have taught 
statistical analysis to hundreds of federal and state judges, as well as regulators, attorneys general, and 
law professors through programs run by the Law and Economics Center and the Global Antitrust 
Institute.  I also served as a senior economist for the Rand Corporation from 2007‐2009. 
 
I have published original empirical research in many peer reviewed journals and law reviews, including 
the Journal of the Royal Statistical Society, the Journal of Law and Economics, the Journal of Legal 
Studies, the Journal of Law, Economics, and Organization, the American Law and Economics Review, the 
Journal of Economic Perspectives, the Journal of Applied Psychology, the Stanford Law Review, the 
Columbia Law Review, the University of Pennsylvania Law Review, among many others.  I have also 
served as the editor of the International Review of Law and Economics since 2012. 
 
Opinion on Krosnick Report 
 
I have been asked to analyze the expert report provided by Dr. Jon A. Krosnick regarding the existence of 
ballot order effects in general and specifically in Florida elections.  As discussed in detail below, 
Krosnick’s report suffers from significant reliability and relevance problems as applied to the question of 
whether ballot order effects impact Florida elections. 
 

A. Krosnick’s Discussion of the Existing Literature 
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Krosnick previews his ultimate conclusion as “Candidate name order, governed by Florida’s ballot order 
statute, is extremely likely to have influenced election outcomes in Florida and is extremely likely to do 
so in the future (p. 3).”  He bases this on his summary of the existing literature which he describes as 
finding “Listing a candidate’s name first on the ballot almost always accords that person an advantage in 
gaining votes, called a “primacy effect” and “Candidate name order effects have been studied 
extensively in different electoral settings for many decades, and the body of accumulated evidence is 
especially compelling and consistent with the conclusion that candidates listed first on a ballot have an 
electoral advantage solely as a result of their position on the ballot (p. 2)” 
 
Krosnick’s confidence in this assessment of the literature and importance of ballot order effects in 
Florida is somewhat surprising given that in the abstract of Krosnick’s article with Joanne Miller 
(examining Ohio elections; cited and discussed by Krosnick at pp. 15‐16), they conclude with “However, 
the magnitude of name‐order effects observed here suggests that they have probably done little to 
undermine the democratic process in contemporary America.”1  This conclusion is never noted in 
Krosnick’s report despite it being important enough to merit inclusion in the article’s abstract and 
despite the article’s finding an average effect on the order of three percentage points.  This is especially 
notable since that three percentage point effect is larger than the effects Krosnick ultimately claims to 
find for Florida in his report’s analyses of Florida elections.  Despite finding even smaller effects in the 
Florda data, Krosnick’s Florida results lead him to advocate for changes in the state’s electoral system. 
 
While the article’s admission that the magnitude of their estimated effects has “done little to undermine 
the democratic process” is jarring given the incongruent discussion and conclusion in his report, the 
report does imply that the consistency of the ballot order effect finding is compelling.  Of the 118 races 
they examined, 48 percent generated statistically significant name order effects with virtually all of 
them finding that the candidate placed earlier on the ballot received more votes (pp. 15‐16).  
Unfortunately, the Miller and Krosnick claim to this effect (and Krosnick’s claim in his report) is a bit 
over‐enthusiastic.  Since they were examining a large number of races (118), chance alone would 
generate some statistically significant effects even if there were no ballot order effects.  To counteract 
this multiple testing problem, the standard statistical significance level of 5 percent is inappropriately 
applied to the result for each race.  A standard approach such as implementing the Bonferroni 
correction or one of the adjustments for false discovery rates2 would surely have led to many fewer than 
48 percent of the races exhibiting a statistically significant ballot order effect. 
 
Krosnick’s next piece of evidence in favor of ballot order effects comes from his 2004 article with Miller 
and Michael Tichy.3  In that article, they found that George W. Bush benefitted by 9.5 percentage points 
when he was listed first (as compared to last) on California’s ballots in 2000, 0.8 percentage points in 
Ohio, and 1.7 percentage points in North Dakota (p. 17).  They found similar effects in Senate races for 
those states that year.  What Krosnick’s report does not mention is that the Bush effects in North Dakota 
and Ohio were not statistically significant, and despite the very large magnitude of the California effect, 

                                                            
1 Joanne M. Miller and Jon A. Krosnick, “The Impact of Candidate Name Order on Election Outcomes,” Public 
Opinion Quarterly, 62(3): 291‐330, 291‐292 (1998). 
2 See, for example, Sandrine Dudoit & Mark J. van der Laan, Multiple Testing Procedures with 
Applications to Genomics (2008). 
3  Krosnick, J. A., Miller, J. M., & Tichy, M. P., “An unrecognized need for ballot reform: Effects of candidate name 
order,” In A. N. Crigler & M. R. Just (Eds.), Rethinking the vote: The politics and prospects of American election 
reform. New York, NY: Oxford University Press (2004). 
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it was only statistically significant at the 10 percent level.4  Nor does he mention that in the same 
election, Al Gore exhibited a negative ballot order effect of a relatively large magnitude (‐4.5 percentage 
points), though it was not statistically significant. 
 
In a series of articles, Daniel Ho and Kosuke Imai5 raise other important methodological criticisms of 
Krosnick’s studies of ballot order effects in California.  In their 2008 article, they show that the ballot 
order effect in general elections in California from 1978 to 2002 was absolutely tiny for Republicans and 
Democrats (‐0.06 percentage points and 0.05 percentage points respectively) and was relatively small 
for minor party candidates as well (Table 4), suggesting that Krosnick’s striking (though only marginally 
significant) Bush result was anomalous.  This outlier result is interesting because supposedly the ballot 
order effect literature indicates that ballot order effects are strongest in races with lower prominence 
and when the candidate is relatively unknown, while Bush was from a political dynasty and he was 
running for president.  Further, Ho and Imai’s articles makes the point that Krosnick’s original analysis 
did not adequately account for the complicated non‐random structure of the California “natural 
experiment.”  While California does randomize the order of the alphabet when quasi‐alphabetizing 
candidate names for the first of its 80 assembly districts, it does not re‐randomize for each subsequent 
district.  Instead, it rotates the first name to the bottom of the list for the next district and moves each 
other name up one, and so on.  Ho and Imai show that adequately accounting for this non‐randomness 
substantially reduces the precision of any estimated effects, and the failure to do so leads to invalid 
inferences (Ho and Imai, 2008, p. 11).   
 
Krosnick waves away Ho and Imai’s concerns by suggesting that they use data that “contained errors” 
and use a relatively low power approach (p. 19), but nowhere does Krosnick in his report or in his 
subsequent article6 discuss what happens if one uses the supposedly cleaner data used in Pasek et al 
with the more appropriate methodological procedures documented by Ho and Imai.  Since Ho and Imai 
demonstrated that the Krosnick results did not validly calculate the variance of the estimates, they are 
unreliable.  Substituting supposedly higher power but incorrect estimation approaches does not resolve 
the error.7  These concerns are on top of the already discussed multiple testing issues raised above (and 
raised by Ho and Imai as well), which also undercut Krosnick’s claims of finding consistent systematic 
ballot order effects. 
 
The next two papers Krosnick cites in favor of his conclusion include a law review note8 examining some 
California elections that pre‐date the state’s move to the quasi‐randomization discussed above, so there 
is nothing approaching a randomized experiment to analyze and the note has little in the way of 

                                                            
4 Even this effect likely would not have been statistically significant had they again accounted for the multiple 
testing problem raised above. 
5  Daniel E. Ho and Kosuke Imai, “Randomization Inference with Natural Experiments: An Analysis of Ballot Effects 
in the 2003 California Recall Election,” 101 J. AM. STAT. ASS’N 888 (2006) and Daniel E. Ho and Kosuke Imai, 
“Estimating Causal Effects of Ballot Order from a Randomized Natural Experiment: The California Alphabet Lottery, 
1978‐2003,” 72 PUB. OPIN. Q. 216 (2008). 
6  Pasek, J., Schneider, D., Krosnick, J.A., Tahk, A., Ophir, E., & Milligan C., “Prevalence and moderators of the 
candidate name‐order effect: Evidence from Statewide General Elections in California,” Public Opinion Quarterly, 
78, 416‐439 (2014). 
7 Indeed, if the size of the test is incorrect (as would be the case if the variance of the estimates is not correctly 
calculated), statistical power cannot even by calculated accurately. 
8 Scott, W. J., “California Ballot Position Statutes: An Unconstitutional Advantage to Incumbents,” Southern 
California Law Review, 45, 365‐95 (1972). 
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rigorous statistical analysis.  The next paper is an unpublished 9 manuscript that examines school board 
and city council elections, thus it is not clear whether it is reliable or relevant for the questions at hand. 
 
The Chen et al article finds very small effects that can be usefully calibrated against Krosnick’s 
conclusions in Krosnick and Miller (1998), which found larger results but still concluded that they were 
unlikely to undermine democracy.  On the whole, Krosnick concerns about ballot order effects seem 
disproportionate to the literature, which is not nearly as definitive as he claims and, at best, shows very 
small effects.   
 

B. Florida Is Not Ohio, or California, or North Dakota, or New Hampshire 
 
For the sake of argument, even if Krosnick’s confidently dire reading of the ballot order literature were 
justified, the question remains whether one can extrapolate the results of those studies to Florida 
voters.  That is, are the studies relevant to the behavior of Florida voters?   
 
In Tables 2‐7, Krosnick provides averages from the Current Population Survey and the Current 
Population Survey Voting Supplement to make the argument that Florida is close enough 
demographically to the states that have been studied in the ballot order literature such that one can 
generalize the results of those studies to the Florida context.  There are a number of problems with this 
exercise. 
 
First, Krosnick provides no way to calibrate what constitutes close enough.  In Table 2 alone, there are 
differences as large as 47 percent (FL vs ND in Metropolitan Status) and each state has multiple double‐
digit differences with Florida.  Further, because none of the ballot order studies actually examines the 
effect of demographic characteristics on the prevalence or magnitude of any ballot ordering effect, 
there is no way to assess whether these sizeable differences are innocuous or fatal.  Without providing 
any evidence for his assertion, Krosnick merely concludes “Table 3’s numbers are the most relevant, 
because they describe people who voted. And the average absolute deviation there between Florida 
voters and Ohio voters is just 3.1 percentage points. This indicates a very close correspondence  
between the electorates in these two states (p. 54).” 
 
Also, the assertion that the voting supplement data are the most relevant is problematic as well.  While 
it is true any question about ballot ordering effects will necessarily relate only to voters, there are 
substantial problems with the CPS voter data.  First, there is the general problem that survey 
respondents are not always forthcoming, tending to overstate the degree to which they vote.10  Second, 
the CPS Voter Supplement counts both people who say they didn’t vote and people who were not asked 
whether they voted as non‐voters.  Further, there is evidence that the degree to which these problems 
exist differs across states.11  When one is dealing with a presumed ballot order effect on the order of 
less than 1 percent to, at most, 3 percent, these subtle differences could be more than enough to raise 

                                                            
9 Fillbrunn, M., (2017). Strategic voting and ballot order effects, Unpublished manuscript, Harvard Medical School, 
Boston, MA 
10 See, for example, Holbrook, Allyson L. and Jon A. Krosnick, “Social Desirability Bias in Voter Turnout Reports: 
Tests Using the Item Count Technique,” Public Opinion Quarterly, Vol. 74(1): 37‐67 (2010). 
11 See, for example, http://www.electproject.org/home/voter‐turnout/cps‐methodology 2012 CPS Over‐Report 
Bias By State which shows that Florida is not particularly similar to Ohio, California, North Dakota, or New 
Hampshire.  More generally, see Aram Hur and Christopher H. Achen, “Coding Voter Turnout Responses in the 
Current Population Survey,” Public Opinion Quarterly, 77(4): 985‐993 (2013). 
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relevance concerns, especially when there is no solid scientific foundation for what individual 
demographic characteristics matter in terms of generating potential ballot order effects. 
 

C. Interpreting Krosnick’s Estimates of the Florida Ballot Order Effect 
 
Krosnick does not merely rely on extrapolating research on other states to make inferences about ballot 
order effects in Florida.  He also examines Florida general elections between 1978 and 2018, exploiting 
the fact that ballot order is determined by the party of whoever won the most recent state governor’s 
election.  That is, if the Democratic nominee won the last election, Democratic candidates get listed first 
on the ballot for their respective position in the general election.  Krosnick limits his analyses to general 
election races where at least two candidates run and where there is a single Republican and a single 
Democratic candidate.  The dependent variable is the share of the total vote won by the candidate, and 
the analyses are carried out separately for Republicans and Democrats.  The unit of analysis is the 
election outcome at the county level, and there are control variables for the percent of the vote 
received at the state level by the Republican candidate for governor (for the Republican regression) or 
by the Democratic candidate (for the Democrat regression), both the county’s share of registered voters 
who are Republicans and the share who are democrats, the percent of the total votes received at the 
state level by the Republican candidates for state representative in Ohio (for the Republican regression) 
or by the Democratic candidates (for the Democrat regression) as well as sets of dummy variables for 
each of the races/offices, the number of total candidates in the race, and each of the Florida counties.  
The treatment variable is whether the candidate was listed first on the ballot for his respective race.  
Krosnick finds statistically significant ballot order effects of 2.70 and 1.96 for Republicans and Democrats 
respectively.  The difference in these coefficients is not statistically significant, though he does not 
report that fact.  Krosnick interprets this finding as evidence that candidates listed first on the ballot in 
Florida get a vote bump on the order of 2 to 3 percentage points. 
 
This interpretation is problematic.  There is a simple alternate explanation for these results that does 
not involve the existence of any ballot order effect.  After a governor wins an election, his party (and, 
more important, his party’s candidates) may benefit from some combination of two separate hard to 
quantify effects.  First, there may be an ideological wave of support that helped elect the governor and 
continues to grow in a way that is not picked up by either the state level vote share won by the governor 
or by changing voter registrations (either because it is driven by independents or because the voters 
view it tentatively and therefore are unwilling to switch party affiliation).  This wave will help garner 
votes for candidates of the governor’s party and will be correlated with the governor’s election (and 
therefore the subsequent candidate’s ballot position) leading to a positive correlation between being 
first in the ballot order and vote share even if there is no causal relationship between the two.  A similar 
effect would occur if a governor grows in popularity while in office and, so, voters reward other 
candidates of the governor’s party, inferring that they too may do a good job.  Again, this will present as 
a correlation between ballot order and vote share, but it will be a spurious correlation.12  
 
Because it is impossible for Krosnick’s results to rule out this plausible alternative hypothesis, it is invalid 
to conclude that ballot order effects are present in the Florida election data. 
 

                                                            
12 In general, this is known as the omitted variable bias problem.  It arises when an important control variable is 
left out of the regression model (perhaps because the variable is unquantifiable or it is unknown to the researcher) 
but that omitted variable is correlated with a variable that is included in the regression.  The estimated effect of 
the included variable, essentially, picks up the effect of the omitted variable. 
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D. The Regression Model Is Unreliable in Any Event 
 
Krosnick’s regression model has serious flaws even beyond the interpretation problem raised above.  
The control variables used have little justification offered and come across as arbitrary and ad hoc.  The 
most puzzling of the control variables is the use of the Ohio vote share (i.e., what share of total votes 
cast for all House of Representative candidates were secured by a Republican/Democratic candidate 
respectively in the Republican/Democratic regressions on the Florida data) as a control variable for 
Florida elections.  Krosnick presents no theoretical explanation for this choice, nor does he present any 
out of sample evidence that Ohio election results are predictive of Florida election outcomes.  He merely 
throws the variable into the regression with little discussion.  In principle, if the Florida regressions were 
well specified (e.g., if they captured a well structured natural experiment), including irrelevant control 
variables causes little harm.  However, there is no reason to believe that Krosnick has identified a well 
specified model or that the Florida elections approximate any kind of experiment. 
 
In Table 1 below, I present Krosnick’s original treatment effects for Republicans and Democrats with all 
of his control variables, and then I re‐run the models dropping the Ohio control. 
 

Table 1: 

Ohio Variable Drives Florida Results 

  Republican  Democrat 

Candidate listed first 
on ballot 

2.70 
P = 0.00 

2.05 
P = 0.00 

1.96 
P = 0.00 

0.56 
P < 0.25 

Percent of the 
statewide vote in Ohio 
received by 
Democratic candidates 
for the House of 
Representatives in the 
most recent election 

0.60 
P = 0.00 

  0.58 
P = 0.00 

 

Republican/Democratic 
gubernatorial 
candidate in the last 
Florida gubernatorial 
election 

0.33 
P = 0.00 

0.23 
P = 0.00 

0.34 
P = 0.00 

0.28 
P = 0.00 

Registered Republican 
voters as a percent of 
registered voters in the 
county 

0.39 
P = 0.00 

0.22 
P = 0.00 

‐0.42 
P = 0.00 

‐0.23 
P = 0.00 

Registered Democratic 
voters as a percent of 
registered voters in the 
county 

‐0.46 
P = 0.00 

‐0.67 
P = 0.00 

0.422 
P = 0.00 

0.65 
P = 0.00 

Race Dummies  Yes  Yes  Yes  Yes 

Number of Candidate 
Dummies 

Yes  Yes  Yes  Yes 

County Dummies  Yes  Yes  Yes  Yes 
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 Despite the intuitive irrelevance of the Ohio variable, dropping it drastically changes the estimated 
ballot order effect for both Republicans and Democrats.  While the Republic effect remains statistically 
significant, its magnitude drops by almost a quarter.  The Democratic effect loses statistical significance 
and drops by more than 70 percent.  This lack of robustness to the inclusion of an ill‐motivated ad hoc 
control variable seriously undermines the credibility of the conclusion that the Florida data provide 
evidence of a ballot order effect. 
 
The results are also sensitive to some of the other controls.  Krosnick’s voter registration variable, while 
well motivated (i.e., presumably more registered voters of a given party will be associated with more 
votes for that party’s candidates), it is an interesting modeling choice as to why both the Republican and 
Democrat registrations should be included.  The vast majority of Florida voters will be registered with 
one of those two parties and, so, one might make the argument that controlling for only one of the two 
is sufficient.  I present this exercise in Table 2 (where I include the Ohio variable again, not because it 
should be in the model but merely to remain consistent with Krosnick’s original results). 
 

Table 2: 

Lack of Robustness When Covariates Change 

  Republican  Democrat 

Candidate listed first 
on ballot 

2.70 
P = 0.00 

0.69 
P < 0.10 

5.90 
P = 0.00 

1.96 
P = 0.00 

0.39 
P < 0.41 

4.03 
P = 0.00 

Percent of the 
statewide vote in Ohio 
received by 
Democratic candidates 
for the House of 
Representatives in the 
most recent election 

0.60 
P = 0.00 

0.50 
P = 0.00 

0.76 
P = 0.00 

0.58 
P = 0.00 

0.45 
P = 0.00 

0.74 
P = 0.00 

Republican/Democratic 
gubernatorial 
candidate in the last 
Florida gubernatorial 
election 

0.33 
P = 0.00 

0.33 
P = 0.00 

0.33 
P = 0.00 

0.34 
P = 0.00 

0.27 
P = 0.00 

0.41 
P = 0.00 

Registered Republican 
voters as a percent of 
registered voters in the 
county 

0.39 
P = 0.00 

  0.78 
P = 0.00 

‐0.42 
P = 0.00 

  ‐0.78 
P = 0.00 

Registered Democratic 
voters as a percent of 
registered voters in the 
county 

‐0.46 
P = 0.00 

‐0.76 
P = 0.00 

  0.422 
P = 0.00 

0.75 
P = 0.00 

 

Race Dummies  Yes  Yes  Yes  Yes  Yes  Yes 

Number of Candidate 
Dummies 

Yes  Yes  Yes  Yes  Yes  Yes 

County Dummies  Yes  Yes  Yes  Yes  Yes  Yes 
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The large swings in the ballot order coefficient from what amounts to a re‐parameterization of the 
model raise significant concerns that the model is misspecified and, therefore, conclusions based on it 
have little credibility. 
 
 One last technical concern needs to be raised with respect to Krosnick’s regression models.  The large 
sample size (n = 9,554) spans many elections over a long time period.  This, no doubt, helps Krosnick 
achieve statistical power.  However, in a very real sense, this power improvement is illusory.  The 
identifying variation Krosnick uses comes from the ballot order rule which applies to all elections in a 
given period.  That is, all of the elections analyzed in 2012 operated under the same rule because it was 
based on the 2010 governor election.  In a sense, there is a lack of statistical independence among the 
observations analyzed during the 2012 elections, and that dependence needs to be accounted for.  In 
fact, since the rule is reset only every four years, one might argue that there is a lack of independence 
among all of the observations between the 2010 election and the subsequent election in 2014.  
Accounting for dependence of this type involves calculating what are called clustered standard errors.13  
In Table 3, I present Krosnick’s original results with both the p values he included in his report as well as 
the underlying standard errors he did not include, but I also include the standard errors and p values 
clustered at the election year and governor cycle level. 
 

Table 3: 

Accounting for Dependence 

  Republican  Democrat 

  Unclustered Cluster 
(year) 

Cluster 
(cycle) 

Unclustered Cluster 
(year) 

Cluster 
(cycle) 

Candidate listed first 
on ballot 

2.70 
SE = 0.45 
P = 0.00 

2.70 
SE = 1.73 
P < 0.13 

2.70 
SE = 2.17 
P < 0.25 

1.96 
SE = 0.48 
P = 0.00 

1.96 
SE = 2.04 
P < 0.35 

1.96 
SE = 2.65 
P = 0.48 

Percent of the 
statewide vote in Ohio 
received by 
Democratic candidates 
for the House of 
Representatives in the 
most recent election 

0.60 
SE = 0.03 
P = 0.00 

0.60 
SE = 0.16 
P = 0.00 

0.60 
SE = 0.16 
P = 0.00 

0.58 
SE = 0.03 
P = 0.00 

0.58 
SE = 0.17 
P = 0.00 

0.58 
SE = 0.17 
P = 0.00 

Republican/Democratic 
gubernatorial 
candidate in the last 
Florida gubernatorial 
election 

0.33 
SE = 0.03 
P = 0.00 

0.33 
SE = 0.18 
P < 0.08 

0.33 
SE = 0.18 
P < 0.10 

0.34 
SE = 0.03 
P = 0.00 

0.34 
SE = 0.22 
P < 0.14 

0.34 
SE = 0.23 
P < 0.18 

Registered Republican 
voters as a percent of 

0.39 
SE = 0.03 

0.39 
SE = 0.11 

0.39 
SE = 0.11 

‐0.42 
SE = 0.03 

‐0.42 
SE = 0.11 

‐0.42 
SE = 0.11 

                                                            
13 See Alberto Abadie, Susan Athey, Guido W. Imbens, and Jeffrey Wooldridge, “When Should You Adjust Standard 
Errors for Clustering?” NBER Working Papers 24003, National Bureau of Economic Research, Inc. (2017).  Also, A. 
Colin Cameron and Douglas L Miller, “A practitioner’s guide to cluster‐robust inference,” Journal of Human 
Resources, 50(2):317–372 (2015).  One way to think about the clustering issue in this context is that there are 
many unmodeled influences that are commonly acting on voters in any given election, including things like 
popularity/distaste for the sitting governor that lead to common elements in each observation’s error term in a 
given time period.  
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registered voters in the 
county 

P = 0.00  P = 0.00  P = 0.00  P = 0.00  P = 0.00  P = 0.00 

Registered Democratic 
voters as a percent of 
registered voters in the 
county 

‐0.46 
SE = 0.03 
P = 0.00 

‐0.46 
SE = 0.12 
P = 0.00 

‐0.46 
SE = 0.13 
P = 0.00 

0.422 
SE = 0.03 
P = 0.00 

0.422 
SE = 0.13 
P = 0.00 

0.422 
SE = 0.14 
P < 0.02 

Race Dummies  Yes  Yes  Yes  Yes  Yes  Yes 

Number of Candidate 
Dummies 

Yes  Yes  Yes  Yes  Yes  Yes 

County Dummies  Yes  Yes  Yes  Yes  Yes  Yes 

             

 
Accounting for the non‐independence substantially increases the standard errors of the estimated ballot 
order effect and consequently lowers the associated p value.  That is, once the lack of independence 
among the 9,554 observations is adequately accounted for, Krosnick’s estimated ballot order effects are 
indistinguishable from random variation.  The random noise in the data is such that it is impossible to 
tell with any certainty whether his ballot order effects of 2.7 and 1.96 percentage points respectively are 
any different than the common vacillations in the vote share data.  If other sensible changes are made 
to the model, such as dropping the Ohio control variable, this conclusion is only reinforced. 
 
Conclusion 
 
Krosnick’s report, in my opinion, overstates both the magnitude and the robustness of the ballot order 
effect literature.  Further, his assertion that studies from Ohio, California, North Dakota, and New 
Hampshire can be extrapolated to Florida has no scientific basis.  As for his analysis of Florida election 
data directly, his analysis and conclusions are unreliable.  His estimated effects are completely 
consistent with a model in which voters grow in their support for the party of the governor, either due 
to his own popularity or due to a wave of ideological change that was related to the governor’s election 
in the first place.  With this increased support comes increased votes for candidates of the governor’s 
party and the effect is completely correlated with the ballot order variable even if the ballot order effect 
is zero in reality.  Beyond that, the empirical model is incredibly fragile, exhibiting large swings in the 
estimated ballot order effect when seemingly irrelevant control variables are dropped, and Krosnick fails 
to account for substantial dependence in his sample which leads him to overestimate the precision of 
his estimates. 
 
I provide this declaration under penalty of perjury on July 11, 2018. 
 

 
_________________________________ 
Jonathan Klick 
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 “The Disunity of Unanimity,” (with Francesco Parisi) Constitutional Political Economy, 14(2): 83-94 

(2003). 
 “The Differential Calculus of Consent,” (with Francesco Parisi) Journal of Public Finance and Public 

Choice, 20(2-3): 115-123 (2002). 
 “Do Dollars Make a Difference?: The Relationship Between Expenditures and Test Scores in 

Pennsylvania’s Public Schools,” American Economist, Vol. 44(1): 81-87 (2000). 
 
LAW REVIEW PUBLICATIONS           
 “The Logic and Limits of Event Studies in Securities Fraud Litigation,” (with Jill Fisch and Jonah 

Gelbach) Texas Law Review, 96(3): 553-621 (2018). 
 “The Wealth of Congress,” Harvard Journal of Law and Public Policy, 40(3): 603-638 (2017). 
 “The Value of the Right to Exclude: An Empirical Assessment,” (with Gideon Parchomovsky) 

University of Pennsylvania Law Review, 165(4): 917-966 (2017). 
 “Everything’s Bigger in Texas Except the Medmal Settlements,” (with Tom Baker and Eric Helland) 

Connecticut Insurance Law Journal, 22(1): 1-46 (2016). 
 “Identifying Criminals’ Risk Preferences,” (with Murat Mungan) Indiana Law Journal, 91(3): 791-821 

(2016). 
 “Shleifer’s Failure,” Texas Law Review, 91(4): 899-909 (2013). 
 “Recessions and the Social Safety Net: The Alternative Minimum Tax as a Counter-Cyclical Fiscal 

Stabilizer,” (with Brian Galle) Stanford Law Review, 63(1): 187-246 (2010). 
 “Federalism, Variation, and State Regulation of Franchise Termination,” (with Bruce Kobayashi and 

Larry Ribstein) Entrepreneurial Business Law Journal, 3(2): 355-380 (2009). 
 “Passive Discrimination: When Does It Make Sense to Pay Too Little?” (with Jonah Gelbach and Lesley 

Wexler) University of Chicago Law Review, 76(2): 797-857 (2009). 
 “Agency Costs, Charitable Trusts, and Corporate Control: Evidence From Hershey's Kiss-Off,” (with 

Robert Sitkoff) Columbia Law Review, 108(4): 749-838 (2008). 
 “Mandatory Waiting Periods for Abortion and Female Mental Health,” Health Matrix, 16(1): 183-208 

(2006). 
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LAW REVIEW PUBLICATIONS (CONTINUED)         
 “Government Regulation of Irrationality: Moral and Cognitive Hazards,” (with Greg Mitchell) 

Minnesota Law Review, 90(6): 1620-1663 (2006). 
 “Wealth, Utility, and the Human Dimension,” (with Francesco Parisi) NYU Journal of Law & Liberty, 

1(1): 590-608 (2005). 
 “The Micro Foundations of Standard Form Contracts: Price Discrimination vs. Behavioral Bias,” Florida 

State University Law Review: 32(2): 555-569 (2005). 
 “Functional Law and Economics: The Search for Value-Neutral Principles of Law Making,” (with 

Francesco Parisi) Chicago-Kent Law Review, 79(2): 431-450 (2004). 
 “Econometric Analyses of U.S. Abortion Policy: A Critical Review,” Fordham Urban Law Journal, 31: 

751-782 (2004). 
 

BOOK CONTRIBUTIONS, ETC._____________ ______       
 “Antitrust Enforcement and Inequality,” (with Joshua Wright) Distributional Impacts of Regulation, 

forthcoming. 
 “Empirical Analysis of Fiduciary Law,” (with Max Schanzenbach) Oxford Handbook of Fiduciary Law 

(Oxford University Press, forthcoming). 
 History of Law and Economics, editor with Henry Butler (Edward Elgar Publishing, 2018). 
 “A Price for Injustice,” (with Murat Mungan) Regulation, 40(2): 12-15 (2017).  
 “Roam if You Want to?” (with Gideon Parchomovsky) Regulation, 40(1): 18-22 (2017). 
 Law and Economics of Federalism, editor (Edward Elgar Publishing, 2017). 
 “Empirical Law and Economics,” (with Jonah Gelbach) Oxford Handbook of Law and Economics 

(Oxford University Press, 2017). 
 “Infantilization by Regulation,” (with Greg Mitchell) Regulation, 39(2): 32-37 (2016). 
 “The Value of Training in Quantitative Methods for Judges,” Economic Evidence in EU Competition Law 

(Intersentia, 2016). 
 “Regulation and Litigation: Complements or Substitutes,” (with Eric Helland) The American Illness: 

Essays on the Rule of Law (Yale University Press, 2013).  
 “Why Aren’t Regulation and Litigation Substitutes?:  An Examination of the Capture Hypothesis,” (with 

Eric Helland) Regulatory Breakdown? The Crisis of Confidence in U.S. Regulation (University of 
Pennsylvania Press, 2012).   

 “Mobile Phones and Crime Deterrence:  An Underappreciated Link,” (with John MacDonald and Thomas 
Stratmann) Handbook of Criminal Law (Law and Economics Handbook Series, Edward Elgar, 2012). 

 “Global Justice and Trade,” (with Fernando Teson) Global Justice and International Economic Law: 
Opportunities and Prospects (Cambridge University Press, 2012). 

 “Fire Suppression Policy, Weather, and Western Wildland Fire Trends: An Empirical Analysis,” (with 
Jason Johnston) Wildfire Policy: Law and Economics Perspectives (RFF Press, 2012). 

 “Abortion Access and Risky Sex,” (with Thomas Stratmann) Handbook of Family Law (Law and 
Economics Handbook Series, Edward Elgar, 2011). 

 “The Law and Economics of Regulatory Competition,” Production of Legal Rules, Encyclopedia of Law 
and Economics, 2nd ed. (Edward Elgar, 2011). 

 “Legal Origins and Empirical Credibility,” (with Eric Helland) Does Law Matter? On Law and Economic 
Growth, Ius Commune Europaeum 100 (Intersentia Publishers, 2011). 

 The Empirical Revolution in Law and Economics: Inaugural Lecture for Erasmus Chair in Empirical 
Law and Economics (Eleven International Publishing, 2011). 

 “Response to Reducing Soda Consumption,” (with Eric Helland) Regulation, 34(2): 3 (2011). 
 “Slim Odds,” (with Eric Helland) Regulation, 34(1): 20-23 (2011). 
 “The AMT’s Silver Lining,” (with Brian Galle), Regulation, 33(3): 24-29 (2010). 
 “The Dangers of Letting Someone Else Decide,” Slippery Slopes and the New Paternalism, Cato 

Unbound (2010). 
 “Revealing Revealed Preferences,” Slippery Slopes and the New Paternalism, Cato Unbound (2010). 
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BOOK CONTRIBUTIONS, ETC. (CONTINUED)____________       
 “Police, Prisons, and Crime,” (with Alexander Tabarrok) Law and Economics of Crime (Edward Elgar 

Publishing, 2010). 
 “A More Equitable and Efficient Approach to Insuring the Uninsurable,” (with Eric Helland) Our 

Fragmented Health Care System: Causes and Solutions (Oxford University Press, 2010). 
 “Terrorism,” (with Nuno Garoupa and Francesco Parisi) Criminal Law and Economics (Edward Elgar 

Publishing, 2009). 
 “Functional Law and Economics,” (with Francesco Parisi) Theoretical Foundations of Law and 

Economics (Cambridge University Press, 2009). 
 “What Drives the Passage of Damage Caps?” (with Catherine Sharkey) Empirical Studies of Judicial 

Systems Around the Globe (Institutum Jurisprudentiae, Academia Sinica, 2008). 
 “Econometric Studies of Law,” “Functional Law and Economics,” “Multivariate Methods in Legal 

Studies,” and “Formal Methods in Legal Scholarship,” Encyclopedia of Law and Society (Sage 
Publications, 2007). 

 The Health Disparities Myth: Diagnosing the Treatment Gap (with Sally Satel): AEI Press, 2006. 
 “Are Doctors Biased?” (with Sally Satel) Policy Review, 136(April & May): 41-54 (2006). 
 “First, Do No Harm . . .” (with Thomas Stratmann) Regulation, 26(1): 9 (2003). 
 “Drug Re-Importation’s No-Win Solution,” Regulation, 25(1): 6-7 (2002). 

 

PRESENTATIONS             

 Columbia University Law and Economics Seminar (October 2018). 
 Herbert Smith Freehills Connected and Autonomous Vehicles Conference (April 2018). 
 Erasmus University Young Scholars’ Conference Keynote Speech (April 2018). 
 Vanderbilt University Law School Seminar (March 2018). 
 University of North Carolina Law School Seminar (March 2018). 
 Economics Seminar, West Virginia University (February 2018). 
 George Mason Law Review Antitrust Symposium (February 2018). 
 Washington & Lee Journal of Civil Rights and Social Justice Symposium (November 2017). 
 The Distribution of Regulatory Impacts in the US, Penn Program on Regulation (October 2017). 
 Health Disparities in Medicare Bundled Payments, Bloomberg Government (October 2017). 
 Penn Law Faculty Workshop (September 2017). 
 Conference on Empirical Legal Studies Asia, Advanced Empirical Methods (June 2017). 
 Journal of Institutional and Theoretical Economics Conference (June 2017). 
 Villanova University Law School Workshop (March 2017). 
 Erasmus University Rotterdam, Experiments at the Crossroads of Law and Economics (March 2017).  
 George Mason University, Philosophy, Politics, and Economics Workshop (February 2017). 
 UCLA, Law and Economics Workshop (February 2017). 
 Indiana University, Ostrom Workshop, Symposium on Natural Resource Governance (October 2016). 
 University of Missouri School of Law, Paternalism Conference (October 2016). 
 Notre Dame University, Law and Economics Workshop (September 2016). 
 Waseda University, Symposium on the Determinants of Health and Healthcare Costs (July 2016). 
 Hitotsubashi University, Institute of Economic Research (June 2016).   
 American Law and Economics Association Annual Meeting (May 2016). 
 Erasmus University Rotterdam, European Doctorate in Law and Economics Seminar (March 2016). 
 University of Chicago, Law and Economics Workshop (February 2016). 
 Hebrew University of Jerusalem, Law and Economics Workshop (January 2016). 
 University of Virginia, Law and Economics Workshop (October 2015). 
 University of Sassari, Institutions, Individual Behavior, and Economic Outcomes Workshop (June 2015). 
 Chinese University of Political Science and Law, University Lecture (May 2015). 
 Chinese University of Political Science and Law, Rise of the Regulatory State Conference (May 2015). 
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PRESENTATIONS (CONTINUED)           

 Florida State University, Global Justice Seminar (February 2015). 
 University of Texas, Law and Economics Workshop (November 2014). 
 University of Bologna, Keynote Address, EDLE Meeting (November 2014). 
 Rutgers Camden, Healthcare Entitlements Discussion (November 2014). 
 University of Leeds, Keynote Address, Behavioral Approach to Law Conference (June 2014). 
 Erasmus Experiments at the Crossroads of Law and Economics Workshop (April 2014). 
 Cardozo School of Law, Faculty Workshop (March 2014). 
 NYU Colloquium on Market Institutions and Economic Processes (February 2014). 
 George Washington University Law School Faculty Workshop (February 2014). 
 University of Toronto Law and Economics Workshop (February 2014). 
 LEC Workshop for Law Professors on Risk, Injury, Liability, & Insurance (February 2014).  
 NYU Law and Economics Workshop (January 2014). 
 Yale Faculty Seminar (December 2013). 
 American Law and Economics Association Annual Meeting (May 2013). 
 Villanova University, Department of Economics (February 2013). 
 Hospital of University of Pennsylvania, Radiology Department Seminar (January 2013). 
 Law and Economics Center, Law and Economics of Contracts (January 2013). 
 Florida State University College of Law Workshop (January 2013). 
 Bar-Ilan University Faculty of Law Seminar (December 2012). 
 University of Haifa Faculty of Law Seminar (December 2012). 
 Conference on Empirical Legal Studies, Stanford University (November 2012). 
 University of Texas Law School Law and Economics Seminar (October 2012). 
 Max Planck Research School Uncertainty Topics Keynote Speech (October 2012). 
 University of Ljubljana Faculty of Economics Seminar (October 2012). 
 University of Pennsylvania Law School Faculty Seminar (October 2012). 
 Georgetown University Law Center Law and Economics Workshop (September 2012). 
 Property and Environment Research Center Conference on Environmental Finance (August 2012). 
 Property and Environment Research Center Workshop (July 2012). 
 Cornell University, Empirical Health Law Conference (April 2012). 
 Brooklyn Law School, Federalist Society Workshop (March 2012). 
 Washington University in St. Louis Law School, Federalist Society Workshop (March 2012). 
 Penn/NYU Law & Finance Conference (February 2012). 
 West Virginia University Economics Seminar, (February 2012). 
 Rotterdam Institute of Law and Economics Workshop (December 2011). 
 Regulatory Breakdown Conference, Penn Program on Regulation (September 2011). 
 Journal of Institutional and Theoretical Economics Conference (June 2011). 
 Law and Economics Center, Workshop on Empirical Methods for Law Professors (May 2011). 
 Queen’s University, Faculty of Law, Law and Economics Workshop (April 2011). 
 European Masters in Law and Economics Program, Mid-Year Meeting Keynote Lecture (February 2011). 
 AALS, Law and Economics Panel (January 2011). 
 Law and Economics Center, American Disease Conference (December 2010). 
 University of Arizona/Resources for the Future, Wildfire Symposium (November 2010). 
 George Mason University, Levy Workshop (November 2010). 
 Erasmus University Rotterdam, European Doctorate in Law and Economics Seminar (October 2010). 
 Erasmus University School of Law, Inaugural Empirical Legal Studies Chair Lecture (November 2010). 
 University of Amsterdam, Center for the Study of EU Contract Law, Workshop (October 2010). 
 University of Otago, Economics Department Seminar (September 2010). 
 University of Canterbury, Economics and Finance Department Seminar (September 2010). 
 University of Hamburg, Hamburg Lectures on Law and Economics (July 2010). 
 Penn Law European Society, Academic Program Lecture (June 2010). 
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PRESENTATIONS (CONTINUED)           

 American Law and Economics Association, Annual Conference (May 2010). 
 St. Louis Lawyers Chapter of the Federalist Society, Health Care Reform Lecture (April 2010). 
 Temple University Beasley School of Law, Human Behavior Colloquium (April 2010). 
 University of Virginia Law School, Olin Conference on Crime (March 2010). 
 Erasmus University School of Law, Behavioral Approaches to Contract and Tort Group (January 2010). 
 European Doctorate in Law and Economics Program, Erasmus University Rotterdam (January 2010). 
 University of Illinois Corporate Colloquium (November 2009). 
 New York Law School Federalist Society, Health Care Lecture (October 2009). 
 Fordham University Federalist Society, Health Care Reform Debate (October 2009). 
 University of Pennsylvania, Wharton Research Scholars Seminar (September 2009). 
 Property and Environment Research Center (August 2009). 
 Harvard Medical School, Race Disparities Panel (April 2009). 
 Northwestern University Federalist Society Panel Discussion (November 2009). 
 Stanford Law School, Law and Economics Workshop (February 2009). 
 University of Virginia School of Law, Law & Economics Workshop (January 2009). 
 Southern Economic Association, Annual Meeting (November 2008). 
 Northwestern University, Searle Center, Symposium on Civil Liability (October 2008). 
 University of Pennsylvania Law School, Faculty Retreat (September 2008). 
 Harvard University, Petrie-Flom Center, Our Fragmented Health Care System (June 2008). 
 CUNY Graduate Center/NBER, Seminar in Health, Labor, and Demography (May 2008). 
 Columbia University, Empirical Methods and the Law Workshop (May 2008). 
 The Rand Corporation, Institute for Civil Justice Annual Board Meeting (March 2008). 
 George Mason University, Philosophy, Politics, and Economics Workshop (March 2008). 
 Columbia University Law School, Faculty Workshop (March 2008). 
 Claremont McKenna College/RAND, The Future of Securities Litigation Conference (February 2008). 
 University of Michigan Law School, Law and Economics Workshop (February 2008). 
 American Economic Association, Annual Meeting (January 2008). 
 Harvard Law School, Law and Economics Workshop (November 2007). 
 Conference on Empirical Legal Studies (November 2007). 
 Emory University School of Law, Faculty Colloquium (November 2007). 
 Rice University/University of Houston Economics, Microeconomics Workshop (October 2007). 
 University of Pennsylvania Law School, Faculty Workshop (October 2007). 
 George Mason University School of Law, Levy Fellows Workshop (October 2007). 
 The RAND Corporation, Institute for Civil Justice Workshop (September 2007). 
 University of Southern California School of Law, Faculty Workshop (September 2007). 
 University of Southern California School of Law, Faculty Workshop (August 2007). 
 Yale Law School, Faculty Enrichment Lectures (July 2007). 
 Florida State College of Law, Primer on Statistics for Legal Scholars (July 2007). 
 Federal Trade Commission, Behavioral Economics and Consumer Policy Workshop (April 2007). 
 Yale Law School, Law Economics and Organization Workshop (March 2007). 
 Florida State University, Center for Demography and Population Health Workshop (March 2007). 
 University of Toronto, Law & Economics Workshop (February 2007). 
 Florida State University Department of Economics, Faculty Workshop (March 2007). 
 University of Georgia School of Law, Faculty Workshop (February 2007). 
 University of Southern California School of Law, Law and Economics Workshop (February 2007). 
 Cornell Department of Policy Analysis and Management, Faculty Workshop (November 2006). 
 Boston University School of Law, Faculty Workshop (November 2006). 
 University of Illinois College of Law, Faculty Workshop (November 2006). 
 Northwestern University School of Law, Faculty Workshop (October 2006). 
 Conference on Empirical Legal Studies (October 2006). 
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PRESENTATIONS (CONTINUED)           

 American Law and Economics Association, Annual Meeting (May 2006). 
 University of Maryland Department of Economics, Labor/Public Workshop (April 2006). 
 Columbia University School of Law, Blue Sky Workshop (March 2006). 
 American Enterprise Institute, Health Disparities Myth Panel (February 2006). 
 William & Mary School of Law, Faculty Workshop (February 2006). 
 Georgetown University Law Center, Law and Economics Workshop (February 2006). 
 George Mason University School of Law, Levy Workshop (February 2006). 
 Northwestern University School of Law, Faculty Workshop (February 2006). 
 American Association of Law Schools, Annual Meeting (January 2006). 
 International Society for New Institutional Economics, Annual Meeting (September 2005). 
 Northwestern University School of Law, Law and Economics Workshop (September 2005). 
 University of California Berkeley, Law and Economics Workshop (August 2005). 
 Southeastern Association of Law Schools, Annual Meeting (July 2005). 
 American Law and Economics Association, Annual Meeting (June 2005). 
 West Virginia University Department of Economics, Faculty Workshop (January 2005). 
 Southern Economics Association, Annual Meeting (November 2004). 
 International Society for New Institutional Economics, Annual Meeting (September 2004). 
 American Law and Economics Association, Annual Meeting (May 2004).     
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PROFESSIONAL SERVICE             
 Editor, International Review of Law and Economics (2012 – Present). 
 Dean’s Distinguished Fellow, Villanova University Charles Widger School of Law (2017-Present). 
 Instructor: Various Law and Economics Center Training Programs (judges, law professors, regulators, 

etc); Global Antitrust Institute; European Doctorate in Law and Economics; European Masters in Law 
and Economics. 

 External Reviewer for Chair/Tenure/Appointments Candidates:  Harvard University Law School; 
Columbia University Law School; Northwestern University School of Law; University of Michigan Law 
School; Georgetown University Law School; Washington University Law; Boston University Law 
School; Emory University Law; University of Toronto Law School; UC Irvine Law School; Duke 
University School of Law; George Mason University School of Law; William & Mary Law School; 
University of Alberta Law School; Mercer University School of Law; Institutum Jurisprudentiae 
Academia Sinica; Clemson University; Claremont McKenna College; Cornell University; UNC Chapel 
Hill; West Virginia University; University of Southern California Medical School. 

 Grant Reviewer:  National Science Foundation; Smith Richardson Foundation; Hong Kong Research 
Grants Council, Israel Science Foundation; French National Research Agency; Research Foundation 
Flanders; Netherlands Organization for Scientific Research (NWO). 

 Referee: Journal of Law & Economics; Journal of Legal Studies; Journal of Law, Economics, and 
Organization; American Law & Economics Review; International Review of Law and Economics; Law & 
Social Inquiry; Supreme Court Economic Review; Review of Law and Economics; Review of Economics 
and Statistics; American Economic Journal: Applied Economics, Journal of Public Economics; Journal 
of Health Economics; American Journal of Health Economics; Health Affairs; Journal of Policy Analysis 
and Management; European Journal of Health Economics; European Journal of Political Economy; 
Public Choice; Journal of Institutional Economics; Economic Inquiry; Southern Economic Journal; 
Health Services Research Journal; Eastern Economic Journal; Contemporary Economic Policy; Social 
Science Quarterly; Policy Studies Journal; Social Science & Medicine;  Social Science Research; Journal 
of Criminal Justice; Journal of Quantitative Criminology; Journal of Crime and Justice; Journal for the 
Scientific Study of Religion; Economics and Human Biology; Harvard Law Review; Stanford Law 
Review; University of Pennsylvania Law Review; Adaptive Behavior; Health Services Research; PLOS 
One; Aspen Publishers; Edward Elgar Publishing; Wolters Kluwer Law & Business Publishing; Oxford 
University Press; Cambridge University Press, Harvard University Press, Columbia University Press, 
University of Chicago Press. 

 
C.V. current as of May 11, 2018 (available at http://www.law.upenn.edu/fac/jklick/JKlickCV.pdf ) 
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