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PROCEEDTINGS

Deposition taken before Pamela J. Pelino,
Registered Professional Court Reporter and Notary Public
in and for the State of Florida at Large, in the above

cause.

Thereupon,
MICHAEL ANTHONY BARNETT,
having been first duly sworn or affirmed, was examined
and testified as follows:
THE WITNESS: So help me God.
DIRECT EXAMINATION

BY MR. WERMUTH:

Q. Good morning, Mr. Barnett.

A. Good morning.

Q. Please state your full name for the record.
A. Michael A. Barnett.

Q. What does the A stand for?

A. Anthony.

Q. All right. And have you ever had your
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1 deposition taken before?

2 A. No.

3 Q. Have you ever taken a deposition before?

4 A. Yes.

5 Q. So you're familiar with the process in

6 general.

7 A. Yes.

8 Q. So you have to give audible responses.

9 A. Right.

10 Q. And obviously you were just sworn in. So you

11 understand you need to testify truthfully under penalty

12 of perjury?
13 A. Yes.
14 Q. Is there any reason today why you can't

15 testify truthfully?

16 A. No.

17 Q. Do you have any impairment that we should

18 know about that would affect your ability to distinguish

19 truth from falsehood?

20 A. No.
21 Q. Or to understand my questions?
22 A. No.
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1 Q. I'd like to show you what has been marked as

2 Exhibit 1.
3 (Barnett Exhibit 1 was marked for
4 identification.)

5 BY MR. WERMUTH:

6 Q. And ask you if you recognize this document.

7 A. Yes, I recognize it.

8 Q. And this is an affidavit that you submitted

9 in the instant case; correct?

10 A. Correct.

11 Q. And when was this document executed?

12 A. July 11th, 2018.

13 Q. All right. Do you see there, in paragraph 3,
14 it says: "I have been the Chairman of the Palm Beach

15 County Republican party since 2014"?

16 A. Yes.

17 Q. "I was first elected to the Republican

18 Executive Committee in 2010."

19 A. Yes.

20 Q. Is that accurate?

21 A. Yes.

22 0. What is your current position in the Palm
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Beach County Republican Party?

A. Chairman.
Q. And how long has your tenure been?
A. I've been serving as chairman of the

Republican Party of Palm Beach County since December of
2014.

Q. Sorry. I didn't catch that.

A. I've been chairing the Republican Party of
Palm Beach County since December of 2014.

Q. And is that your only consistent position --

current position in the Republican Party of Palm Beach

County?
A. Yes.
Q. Do you have another role that you play in the

Republican Party of Florida-?

A. Not now.

Q. Not now. Were you elected to your current
position with the Palm Beach Republican Party as part of

a contested election?

A. In 20147
Q. Yes.
A. I was for a short time opposed by the then
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current chair, but then she dropped out of the race
about two weeks before the election. So I won without
opposition.
Q. Okay. So nobody voted in the election. You
just were appointed effectively?
A. Elected by, I guess, unanimous acclaim.
Q. Okay. And how many members are there of the
Palm Beach County Republican Party?
MR. SHINER: Form.
THE WITNESS: About 135. Approximately 130

or 135 members but not sure exactly how many.

BY MR. WERMUTH:
Q. Okay. What are your specific
responsibilities as the chairman of the Palm Beach

County Republican Party?

A. I chair the board meetings. I chair the
Republican executive committee meetings. I help to
fundraise for the county party. I help recruit

candidates for office, Republican candidates for office,
and work with our executive director and board of

directors to train candidates, train Republican
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executive committee members and volunteers, and to
execute our election season operations and to get
Republicans elected.

Q. In your role as the chair of the Palm Beach
County Republican Party, are you -- do you involve

yourself directly in individual candidate's campaigns?

A. Yes. Sometimes.

Q. Can you give examples during your tenure?

A. Do you mean do I become an employee of a
campaign?

Q. Sure.

A. No. I don't work as an employee of any

campaign, but I work with candidates. I help them in my
capacity as a Republican Party chairman.

Q. Okay.

A. I volunteer, you know, when it comes to grass
roots activities, knocking doors, making phone calls,
organizing volunteers, that kind of thing.

Q. Okay. And before you were the chairman of
the Republican Party of Palm Beach County, you had
another role in that organization; correct?

A. Correct.
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1 Q. And what was that?
2 A. Vice chairman of the Republican Party of Palm
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Beach County.

Q. And in that position as wvice chair, what were
your specific responsibilities?

A. To carry out the duties as required by the
chair and a lot of the grass roots work that I do now
and have always done as a member of the Republican Party
of Palm Beach County.

Q. And how did your, I guess, participation in
the organization differ from what you do now?

A. Well, I don't get to make the decisions as
vice chair that the chairman would make, the overall
management decisions that the chairman of the party has
the responsibility to make.

Q. So as the wvice chair, you work at the
direction of the chair?

A. Correct.

Q. Okay. But otherwise were involved in the
same types of behavior that you just gave as examples of
what you're doing as the chairman?

A. Yes.
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1 Q. Okay. And before you were the vice chair,
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did you hold any other positions in the Palm Beach

County Republican Party?

A. Yes.
0. What was that?
A. Secretary of the Republican Party of Palm

Beach County.

Q. Okay. In that capacity what did you do?

A. My job? Again, to take direction from the
chair with particular responsibilities, but primarily I
was responsible for keeping the minutes of the board
meetings, the minutes of the Republican executive
committee meetings, to maintain the membership list,
absences, attendance, and to send out the agenda for the
board meetings, the agenda for the Republican executive
committee meetings.

Q. How frequently does your organization meet as
a group?

A. The executive committee meets every other
month during election years -- excuse me -- nonelection
years. During election years we meet every month but

never in November. The board meets every month.
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1 Q. Are there meetings that involve all the
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members of the Republican Party of Palm Beach County?
Do you have open meetings like that?
A. I'm sorry. That's what I meant. The

Republican executive committee is that kind of meeting.

Q. Okay.

A. And that meeting takes place on off election
years every other month. So February, April, June, and
so forth. During election years we meet every month

except November.

Q. Okay. So it sounds like the size of this
organization is much smaller than the actual, you know,
registered scope of Republicans in the state -- in the
County of Palm Beach?

A. That's right.

Q. Because there's over 200,000 registered
Republicans in this county; correct?

A. Correct.

Q. And what's your primary mode of communication
with members?

A. FEmail.

Q. And what's the frequency of which you send
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emails to your members?

A. Personally or through the party?

Q. Through the party as an organization.

A. You know, at least once a month when we send
out our meeting notices. We communicate weekly through

our news wire, which is an email with notices of events,
things like that, and monthly through our newsletter,
which is a publication of articles and stories written
by certain -- some members of the executive committee
and some Republicans outside of the committee. So --
and as needed.

Q. What's the size of your email list in terms
of registered Republicans in the County of Palm Beach?

A. I'm not sure. Between 3 and 5,000, but I'm
not sure.

Q. Have you had any roles while you were in the
organization in the Palm Beach County Republican Party

that you also had a role at the Republican Party of

Florida®?
A. Yes.
Q. And what role did you have with the

Republican Party of Florida-?
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1 A. I served on the board for four years.
2 Q. And what years were those?
3 A. 2014 -- no. Sorry. January 2015 through
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January of 2019.

Q. And what was that role that you served for
the Republican Party of Florida?

A. From January 2015 to January 2017, I was a
congressional district caucus chair, and between January
2017 and January of 2019, I served as vice chairman of
the Republican Party of Florida. For those four years,
I also served as chair or cochair of the minority
engagement committee, and I still do, I think.

Q. And what did you do in your role as the

congressional district caucus director?

A. Chair.
0. Chair.
A. I served on the board. We voted on issues

that came before the state board. I presided over the
congressional district caucus meetings. I also
participated in delegate selection caucus as a
congressional district chair.

Q. So delegate selection for?
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1 A. For the national convention.
2 Q. For the national convention. And when you
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say "congressional district caucus chair," was that for

a specific congressional district?

A. Yes.
0. Which one?
A. I think it was 21. That was before the

districts changed in Palm Beach County. 21 flipped with
22.

Q. And as the vice chair of the Republican Party
of Florida, what was your role? What specific
responsibilities did you have?

A. I didn't have a lot of official
responsibilities. Again, primarily to take direction
from the state chair. In my official capacity as vice
chair, I would travel around the state to different
Republican executive committee meetings in wvarious
counties or represent the party at dinner functions,
that kind of thing. Not much else.

Q. And you were in this role of the vice chair
of your -- of the Republican Party of Florida when you

executed this affidavit; correct?
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1 A. 2018? Yes.
2 Q. So you're currently a lawyer in private

w
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practice; 1is that correct?

A. Correct.

Q. How long have you been practicing law?

A. Since September of 2007.

Q. And what type of practice do you have?

A. Personal injury.

Q. Okay. And what jobs did you have immediately

before entering privately the practice? Were you a

student?
A. I was a student. I was a law student.
Q. Okay.
A. I was an intern or a law clerk for a judge in

Dade County. I was a CLI.

Q. What's that?

A. Certified legal intern at the Palm Beach
County State Attorney's office in 2006, during the
summer. I was an intern the prior summer, 2005, in the
civil rights division of the Florida Attorney General's
Office in Fort Lauderdale. Before that I worked at

various jobs. I was a gate attendant, pizza delivery
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driver, a supermarket employee.

Q. When did you graduate law school?

A. 2004.

Q. 20047

A. Oh, law school? I'm sorry. 2007.

Q. And you graduated from what school?

A. University of Miami.

Q. Right. And did you go immediately from

undergraduate to law school?

A. Well, after that following summer. So I
graduated in the spring of 2004 from the University of
South Florida, and then after that summer, I started
school in August or September of 2007 at the University
of Miami.

Q. Okay. And how long did you attend the

University of South Florida?

A. From January of 2003 until May of 2004.

Q. And did you go to a college before that, I
assume?

A. Yes.

Q. What college was that?

A. Palm Beach State College.
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1 Q. And you graduated high school when?
2 A. 1995.
3 Q. Okay. So in the period between you, I guess,
4 graduating from high school onward -- and I guess we'll
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include high school as well. At any point during that
period, did you work in -- as a professional in
elections administration?

A. Not as a professional, no.

Q. Did you ever work in a supervisor of

elections office?

A. No.
Q. Looking back at Exhibit 1, your affidavit, it
says 1n paragraph 4: "I have been the head of the

Republican Party of Florida's Minority Engagement
Committee, and served as a delegate to the 2016
Republican National Convention"; is that correct?

A. That's correct.

Q. What are your specific responsibilities in
your capacity as head of the minority engagement
committee for the Republican Party of Florida?

A. Well, I chair the committee meetings that we

have at our quarterly meetings. We work together to try
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to formulate a strategy for the state party as to how to
outreach to different minority groups around the state,
and we make recommendations to the state party on
courses of action to pursue with regards to minority
engagement.

Q. So do you engage in direct engagement with

voters in this capacity as the minority engagement

committee?
A. Direct engagement with voters?
Q. Yes.
A. Not really.
Q. So it's more as a strategy level at the state

party level?

A. Yes.

Q. What were your responsibilities as a national
delegate for the Republican Party?

A. I cast my vote as one of Florida's 99
delegates for the nominee, Donald Trump. I was also
appointed to the committee on permanent organization,
and I really don't remember too much of what happened in
that committee. It was -- it lasted a few minutes. I

don't even know if a vote was taken on anything.
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1 Q. So you don't think there was basically any, I

2 guess, role to —-- per se in that particular engagement?

3 A. Not that I remember.

4 Q. Not that you remember. Is the national

5 delegate role a -- basically an honorary role of sorts?

6 A. Well, I guess you could say that, yes. I was
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appointed by the state chairman as one of the 15 at

large delegates.

0. And when were you selected?

A. It's maybe a month and a half or two months
before the convention. I don't remember.

Q. Okay. You know, being selected as a national

delegate is an honor, isn't it?
A. Absolutely.
0. I mean, it's something that's done because of

your commitment to the party; correct?

A. Correct.

Q. Because of your work for the party?

A. Yes.

Q. Because of your support for the party?
A. Yes.

Q. Because of your loyalty to the party?
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1 A. Yes.

2 Q. Because of your working toward electing and

3 making sure the Republicans are elected into office?

4 A. That's right.

5 Q. Okay. Now, you say in paragraph 5 of your

6 affidavit: "I have been involved in political activism

7 since my time as a member of the College Republicans and

8 Young Republicans, and grew up in Palm Beach County"; is

9 that accurate?

10 A. That's accurate.

11 Q. Describe your involvement in political

12 activism in the College Republicans.

13 A. Well, before I graduated high school through

14 about 1998, I was involved as a volunteer and as a

15 member and as president of the Florida Atlantic

16 University College Republicans.

17 Q. Were you a student there?

18 A. I was a student, yes.

19 0. At Florida Atlantic?

20 A. Yes.

21 Q. And for what period of time were you a

22 student at Florida Atlantic?
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1 A. August or September of 1995 through May of
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1998, April or May of '98.

Q. And in that role, what sort of political
activism were you engaged in?

A. We tried to recruit members for our club
among the student body. We held events to raise money
for certain activities that the club would engage in.
We posted flyers. We got involved in the student
government association. What else? We went on a trip
to the College Republican National Convention in
Washington, D.C., in 1997. We volunteered for the
various campaigns, including the Bob Dole campaign in
1996.

Q. Throughout that political activism, were you
involved in distributing sample ballots to anybody
during that period?

A. I don't think so. I don't remember passing
out sample ballots.

Q. Were you involved at all in election
administration during that period?

A. No.

Q. Describe your involvement in political
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1 activism in the Young Republicans organization.
2 A. I don't think I was ever a member of the

3 Young Republicans in the late '90s, although I did

4 attend a few meetings. I did join the Young

S Republicans. I don't remember when I joined, but I
6 became a member. I paid my dues, and then I let it
7 lapse and never rejoined. But I would go to their

8 meetings and support them in my capacity as an officer

9 of the Republican Party of Palm Beach County.

10 Q. Okay. So would that mean that your

11 involvement was sort of limited toward -- to after 2010
12 in the Young Republicans?

13 A. Yeah. Yes.

14 Q. Okay. And before then was there a gap

15 between your participation in the College Republicans

16 and your participation in the Young Republicans?
17 A. Yes.
18 Q. How big was that gap? I guess when did your

19 participation in the College Republicans end?

20 A. It ended in 1998.
21 Q. So in that intervening, what, 12 years, were
22 you involved in any political activism during that
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1 period?
2 A. Not a lot. I had gotten back into school at
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Palm Beach State College, 2001, and then the University
of South Florida in 2004 and then law school in 2007.
And I wanted to commit to that. So I wasn't really
involved politically while in school.

Q. So when did your political activism in Palm
Beach County begin?

A. I guess when I started volunteering for some
congressional campaigns and then the Jeb Bush campaign
back in 1993.

Q. 1993. And then you participated in the
college Republicans until 19987

A. Right.

Q. And after that there was a 1l2-year hiatus
where you didn't really participate in political
activism?

A. Well, between -- no, no. I became an officer
in the party in 2010. I began coming to Republican
executive committee meetings as a guest off and on about
2008.

Q. In that period between 2008 and 2010, was
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that when you were in Palm Beach at that time?

A. Right.

Q. And what sort of political activism did you
undertake during that two-year period?

A. Well, I remember volunteering for the
John McCain campaign, and like I said, I would come to
Republican executive committee meetings, REC meetings on
and off. Volunteering with the local Republicans on
certain campaigns.

Q. Were you involved at all in election
administration during that 2008 to 2010 period?

A. No. You asked a couple of times. So I want
to make sure I understand you what mean by "election
administration." You mean as an employee for the
supervisor of elections office?

0. Tell me what you think of as the
administration of elections?

A. Administering elections. What I thought you
meant was working as a poll worker or working in the
polls for the supervisor of elections office,
administering elections.

Q. So at any period from 1993 until 2008, did
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you ever work as a poll worker during that period of
time?

A. Never.

Q. Did you ever just volunteer as a poll watcher

during that time?

A. Between what times?
Q. 1993 to 2008.
A. As a poll watcher? I don't -- no. I don't

think I ever served as a poll watcher before 2010.

Q. Okay. Let's look at Exhibit 1, paragraph 5.
Oh, sorry. Paragraph 6. It says: "Based on my
personal experience and involvement with campaigns, I am
aware and personally familiar with the challenge of

running campaigns and in the administration of

elections": is that accurate?
A. That's accurate.
Q. Can you tell me your specific campaign

experience in roles since 20087?

A. In campaign since 20082 Volunteering for the
John McCain campaign, 2010, volunteering for the
Rick Scott campaign, 2012, campaign for the Mitt Romney

campaign, 2014, volunteering for the Rick Scott
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reelection campaign, 2016, volunteering for various
campaigns including the Donald Trump campaign and 2018
for various campaigns, including Rick Scott and

Ron DeSantis.

Q. Let's go back to John McCain. What did you
do -- what was your campaign experience volunteering for
John McCain?

A. I did some volunteering in the victory office

that was hosted in the Boca Raton office on Yamato Road.

Q. And what did you do specifically?
A. I might have been preparing the packets, the
door knockers, the envelopes -- not the envelopes but

the little plastic bags that you put literature in,
walking neighborhoods, making phone calls. I did
participate in some phone banks.
Q. Did you prepare any ——- sSOrry.
Did you prepare any sample ballots while you

worked for that campaign?

A. No.

Q. Did you distribute sample ballots for that
campaign?

A. I don't think so, but I don't remember.
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1 Q. Did you do anything else for that campaign?

2 A. I attended one of his rallies down in Miami

3 and participated in a neighborhood walk, a group of a

4 couple of hundred volunteers with signs kind of thing.

5 THE WITNESS: Can you hear me okay?

6 COURT REPORTER: Yes, thank you.

7 BY MR. WERMUTH:

8 Q. And the next campaign you mentioned, I think,
9 was Rick Scott in 2000; is that correct?

10 A. That's right.

11 Q. And what was your campaign experience

12 volunteering for Rick Scott?

13 A. The same kind of thing. Attended campaign

14 events with the candidate locally in South Florida,
15 Boca Raton, Palm Beach County, neighborhood walks, phone

16 banks, that kind of thing.

17 Q. Did you prepare any sample ballots for that
18 engagement?

19 A. No.

20 0. Did you distribute sample ballots for that
21 engagement?

22 A. I don't think so.
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1 Q. Did you coordinate the distribution of sample
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ballots for that election?

A. No.

Q. Now, what was the next campaign that you
participated in? Was it Mitt Romney?

A. Mitt Romney.

Q. What was your experience in that role as a
volunteer for the Mitt Romney campaign?

A. For the Mitt Romney campaign and a lot of the
other local races and candidates, I was supporting in my
capacity as an officer in the party. The same kind of
work: Neighborhood walks, phone banks, distribution of
literature. 1In 2010 I believe I also served as a poll
watcher, and I served as a poll watcher in every
election cycle from 2010 to 2018.

Q. And as a poll watcher, do you have any -- are
you just a watcher or do you have any direct contact

with voters?

A. Just a watcher. We're not allowed to talk to
voters.
Q. Okay. Now, in the Mitt Romney campaign, did

you distribute sample ballots on election day?
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1 A. No. Only voter guides, you know, Republican

10

11

12

13

14

15

16

17

18

19

20

21

22

picks, that kind of thing. The sample voter ballots
with Republican candidates on them.

Q. So you don't consider those sample ballots?
Those voter guides that you hand out?

A. Well, they could be. I mean, we call them
different things. We call them picks. We call them
sample ballots, voter guides.

Q. For the Mitt Romney campaign, were you —-- did
you participate in the organization of distributing

those voter picks? Voter guides? Sample ballots?

A. In the organization?

Q. Yeah.

A. I helped distribute them. I wasn't at the
top. I wasn't a cochair or anything like that.

Q. Did you gain experience in how to coordinate

such an effort during that Mitt Romney campaign?

A. Probably. I gain experience in every
election I work volunteering.

Q. I believe the next campaign that you -- and I
guess I should follow up.

What experience did you gain in terms of
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distribution of sample ballots specifically? How to
hand them out?

A. Well, I was going to ask you to be more
specific. You know, how to hand them out, where to hand
them out, how to organize volunteers to help with the
efforts, that kind of thing.

Q. And what did you learn in terms of how to
organize volunteers? Were you at all involved in who
needs to be at a particular precinct on a particular day
for voting to hand out sample ballots?

A. No. ©Not particularly who needs to be where
but to make sure that we had as many volunteers covering
as many precincts as possible. You know, distributing
the sample ballots, the voter guides.

Q. And the process itself, though, is just a

matter of handing out the voter guide to passersby;

correct?
A. Correct.
Q. And the next campaign that you were involved

in, was that the 2014 Scott campaign?
A. Yes.

0. And what was your experience in that role as
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1 a volunteer for the 2014 Scott campaign?

2 A. 2014 Scott campaign? Pretty much the same as

3 it was in the last two election cycles before: Passing

4 out campaign literature, knocking on doors, phone

5 banking, and working not just with the Scott campaign

6 but primarily the local campaigns, the local races that

7 we were responsible for here in Palm Beach County.

8 Q. Were you in charge of coordinating volunteers

9 to distribute voter guides on election day during that

10 campaign?

11 A. I wasn't the only person in charge, but I

12 helped with it.

13 Q. And how did you help with it?

14 A. For 20147

15 Q. 2014.

16 A. I can't really think of anything different
17 that I did that year than I did before -- the years

18 before. At the time I was, I think, vice chairman. I

19 didn't have a lot of specific duties, but I did what I

20 thought was best to help our candidates. So sometimes I
21 took initiative and worked with our executive director
22 and, you know, our office staff and our volunteers to
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make sure that people were in the victory office, making
phone calls and stuffing the bags, the door knockers,
and making sure we had people out in the neighborhoods,
passing out this literature, that we had enough people
in the voting precincts with enough materials to pass
out to the voters.

Q. Were the materials the same for all the
precincts that you were handing out?

A. The materials that the Republican Party of
Palm Beach County was responsible for putting together,
I believe so, yes.

Q. So all of the literature that you were
handing out to passersby on election day, you know,
regardless of which precinct, it was all the same?

A. Yeah. We tried to keep it simple and include
as many candidates on the sample ballot, the voter guide
sample ballot, as we could, even if certain candidates
on the ballot weren't going to appear on ballots in the
north county or the south county or different parts of
the county. We wanted to make sure all the candidates
we were supporting were on all of our sample ballots,

voter guides, or picks.
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1 0. And in the 2016, I guess, election season,
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what was your experience in that election or in terms of

volunteering?
A. Volunteering? That was the Trump campaign,
and some of the local races -- of course, again, same

kind of work: Phone banking, putting together sample
ballots. I think you have a couple of examples.
Attending campaign events, supporting our local
candidates, that kind of thing.

Q. Was your involvement in the 2016 campaign any

more extensive than, say, the previous campaign?

A. I think so, yes.

Q. So how did it increase in responsibility?

A. Well, that was the presidential election.
There was a lot more interest. We worked with the Trump

campaign to bring the candidate to South Florida. We
helped to set up a round table forum, forum discussion
in little Haiti. We brought some of his surrogates to
areas in Palm Beach County to speak at a charter school
in Riviera Beach, for instance.

We had victory offices and other offices set

up to organize volunteers to do the kind of work that I
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1 have been doing. Not just during that election but in
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2014 and in 2012 and 2010. So it's more of an
organizational effort, even though I'm not afraid to get

down and do the regqgular work like anybody else.

Q. So in 2016 you had an organizational role
in --

A. I was the chairman of the party, yeah. No.
In 2016.

0. 2016.

A. '16, vyes.

Q. And did that entail coordinating volunteers

on election day?

A. On election day and during early voting, yes.

Q. And about how many volunteers were you
coordinating?

A. Don't know for sure, but we tried to have

coverage at all the early voting sites or as many as
possible, the targeted ones. Anywhere between 50 and
75.

Q. And that's throughout this entire period?
From early voting until election day?

A. Yes.
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organizing who would be at particular locations among
those volunteers?

A. Nothing written down. Just the work that we
would discuss among our board and the staff, our
strategizing.

Q. So you didn't have any schedules for when
volunteers would be at particular locations? Who would

be there?

A. Yeah, we did.
Q. So that was written down; right?
A. Oh, yes. Schedules, yeah. We tried to keep

some kind order.

Q. Now, you say in paragraph 6 -- right at the
end of that, you say that you have experience in the
administration of elections. ©Now, what you're talking
about in paragraph 6 is not in the actual elections
administration that's done by the supervisor of
elections; correct?

A. Correct.

Q. When you're talking about the administration

of elections, you're talking about just volunteer
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efforts and attempting to support your candidate in
elections?

A. That's right.

Q. And you did not take any role whatsoever in

the actual supervision or administration of the 2016

election?
A. In the supervision of the election?
Q. Yeah. 1In the actual, you know, carrying out

of collecting, counting, figuring out how to coordinate

the casting of ballots within the County of Palm Beach?

A. No. You mean the job that the supervisor --
no. No.
Q. Who is the supervisor of elections in Palm

Beach County right now?

A. Wendy Link.

Q. And just to clarify, you've never worked for
a government entity that's been engaged in the
administration of elections?

A. No, never.

Q. Do you know how many precincts there are in
Palm Beach County?

A. Exactly, no. But I think between 700 and
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1 800.

2 Q. Do you know how they're designated? Like,

3 sequentially numbered? Lettered? How are they done?

4 A. No.

5 Q. Do you know whether they vary in size?

6 A. Yes, they vary in size.

7 Q. Sometimes drastically in size?

8 A. Sometimes.

9 Q. Do you know what the average size of a

10 precinct is in Palm Beach County?

11 A. No.

12 Q. Would it surprise you if it was 1,252 people?

13 A. No.

14 0. Do you know whether each of the precincts in

15 this county —-- in Palm Beach County are a separate

16 geographic territory?

17 A. I believe they are.

18 Q. Do you know how many polling places there are

19 in Palm Beach County?

20 MR. SHINER: Form.

21 THE WITNESS: ©No, I don't. ©Not exactly, no.

22 BY MR. WERMUTH:
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there are in Palm Beach County?
MR. SHINER: Form.
BY MR. WERMUTH:

Q. Hundreds?

A. Well, hundreds. Probably fewer -- I mean,
fewer polling sites than there are actual precincts
because sometimes they combine two or three or more
precincts within one voting site during the election
day. During early voting -- two weeks before election
day during early voting, I believe there are 14 --

between 14 and 16 early voting sites.

Q. So are there any special purpose precincts
that you're aware of. Like, you know, for overseas
voters?

A. Not that I'm aware of.

Q. Okay. Do you know how many registered voters

there are in Palm Beach County today?

A. Around a million, I think.

Q. Do you know how many registered voters there
were during the 2018 election?

A. Around a million, I think.
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A.

Q.

nonpresidential election? Say, in like 20187?

A.

Q.

A.

Q.

500,000 people in this county?

A.
Q.
62 percent
A.
Q.
A.

Q.

like, in 2016? How many people turned out in that year

to vote in

A.

Q.

Page 42

How about in 20162 That election?
I think there were fewer.
Significantly fewer?

I don't know.

Do you know what the normal turnout is in a

Overall turnout.
Yeah.
No, not sure.

Would it sound reasonable if it was like over

Yeah.

Would it sound reasonable if that was about
of the voters in the county?

In a nonpresidential year?

Uh-huh.

I think so.

How about in a presidential year? I mean,

Palm Beach County?
Overall? I don't know.

So you just have to rely on whatever public
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records say; correct?

A. Whatever the supervisor of elections office
says, yes.

Q. Are you aware of how many early voting sites

there were in 20187

A. I think 14 or 16. Between 14 and 16, I
think.

0. Do you know how many there will be in 20207

A. Probably the same number.

Q. Do you know how many election day voting

sites there will be in 20207

A. No.

Q. Do you know what sort of election equipment
Palm Beach County uses at election sites?

A. The technical terms I don't know. Only from
what I've seen when I go to vote.

Q. So you're not aware of the specific system

that they use?

A. No.

0. Who the manufacturer is?
A. No.

0. Who the programmer is?
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1 A. No.
2 Q. Do you know whether Palm Beach County will be
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using the same election systems in 2020 that they used

in 20187
A. I don't know.
Q. Do you expect to find out what those election

systems will be in 20207
A. I'd like to find out. I suppose I could ask.
Q. Have you ever asked about the election

systems in the past?

A. No.
Q. Asked the supervisor?
A. No. Well, yes. Susan Bucher -- during the

recount, we talked about the recount machines.

Q. Okay. And are you familiar with the
manufacturer of the recount machines?

A. No.

Q. Do you know what recount machines will be
used in 20207

A. No.

Q. So you'll just have to wait and see like

everybody else in Palm Beach County?
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1 A. Yes.
2 Q. I'd direct you to paragraph 7 of Exhibit 1.
3 It says: "I am familiar with the current lawsuit that
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aims to seek a court order rotating ballots by precinct

throughout the state of Florida"; is that correct?

A. Correct.

Q. Can you explain your understanding of this
lawsuit?

A. My understanding is that the plaintiff is

challenging Florida's law regarding the order of
candidates appearing on the ballots.

Q. Is your understanding limited to precinct by
precinct ballot rotation?

A. Can you repeat the question? Sorry.

Q. Is your understanding of this lawsuit
limited to precinct by precinct ballot rotation?

A. I think so.

Q. Has your understanding of what the current

lawsuit aims to seek changed since you wrote this

affidavit?
A. No.
Q. Is it fair to say that the concerns in your
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declaration are based on your understanding that this
lawsuit aims to seek the court order rotating ballots by
precinct throughout the State of Florida?

A. Yes.

Q. And you have no other understanding of the

aims of this lawsuit?

A. Not really.
Q. I'd direct you to paragraph 8 in Exhibit 1.
It says there: "Even under Florida's current system,

without adding ballot rotation as an additional
consideration, I want to highlight for the Court some of
the examples of challenges that have occurred in

election administration in Palm Beach County Jjust in the

last ten years." Is that an accurate statement?
A. Accurate, yes.
Q. Is that your statement?
A. Yes.
Q. What is your basic -- what is the basic

concern you're trying to convey here?
A. That -- (telephonic interruption) -- that in
Palm Beach County -- (telephonic interruption) -- in

Palm Beach County there have been issues and problems --
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1 (telephonic interruption) -- issues and problems with
2 the State Attorney -- I'm sorry, the state's -- the Palm

10

11

12

13

14

15

16

17

18

19

20

21

22

Beach County supervisor.

MR. NORDBY: Can we stop this deposition? We
may have someone else trying to use our conference
line.

(Discussion held off the record.)

BY MR. WERMUTH:

Q. I guess before we had our little break to
discuss the conference line, I had asked you about
paragraph 8 of Exhibit 1, and I had asked you what is
your basic -- what is the basic concern you're trying to
express here in this paragraph.

A. That in Palm Beach County we've had problems,
election problems, with our supervisor of elections
office.

Q. Just the general we've had problems with our
supervisor here in Palm Beach?

A. Yes.

Q. So are you concerned about how they
administer elections at the supervisor of elections

office in Palm Beach County?
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1 A. I was, yes.
2 Q. You're concerned about their competence to

10

11

12

13

14

15

16

17
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count votes?

A. That's one of my concerns.

Q. Any other concerns about how the supervisor
of elections in Palm Beach County administers elections?

A. Yes. Not just the administration of
elections but reporting of results to the State and
responses to requests for information.

Q. What specifically about responses to requests
for information?

A. The fact that they were not responded to.
Our requests were not responded to.

Q. What requests were those?

A. During this past election, we wanted
information with regards to provisional ballots that

were cast.

Q. Did you receive a response?

A. No.

Q. No response whatsoever?

A. No -- well, the only response we received was

that the officials in charge of providing that
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information were busy with the recount. This was during
the recount. And we would hear something back, and I
never heard anything back.

Q. That's a little different concern from the
one you're expressing in paragraph 8; correct? Of

Exhibit 17

A. Some of the challenges that we have occurred
in the election administration. That's just one
example.

Q. And what does the provisional ballots have to
do with -- or what does, I guess, public records

requests have to do with the counting of the ballots?

A. Well, we wanted to know how many provisional
ballots were cast before they counted them, before they
were either counted or not counted.

Q. Do you have any reason to believe that -- or
do you know as a fact that provisional ballots were not
counted in this election? 1In the 2018 election?

A. At this point, no.

Q. Do you have any personal knowledge that wvotes
were not counted in the 2016 election in Palm Beach

County?
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1 A. No.

2 0. Same question for the 2014 election.

3 A. No.

4 0. Same question for the 2012 election.

5 A. No. Votes were not counted, no.

6 0. Same question for the 2010 election.

7 A. No.

8 Q. So you don't have any personal knowledge that

9 votes were not counted in any of those elections?

,_.
o
g

No.

=
=
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! MR. SHINER: I'm just asking. I read the
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1 reason to believe that's inaccurate?

o A.  No.

o Q.  Have you heard of this issue arising again

4  since this point?

o A.  The issue of?

@ Q.  Of mistaken voter registration.

o A.  No, not that I can remember.

o Q.  So this is not some big recurrent problem

9 that is in the press or in your state of mind since

10 20162

@ A.  No, not that I can remember.

@ Q.  I'dlike to move on to Exhibit --

@ COURT REPORTER: Exhibit 4.

@ (Barnett Exhibit 4 was marked for

15 identification.)

16 BY MR. WERMUTH:

@ Q. All right. I'd like to direct you to

18 subparagraph (c) of -- 9(c) of your affidavit, and it

19  appears here that you're referencing an event in 2012

20 Palm Beach County experienced two absentee ballot

21 printing errors - one involved 27,000 absentee ballots

22 missing a header and one involved 500 absentee ballots
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1 hopefully they won't bring in more bad machines. So...
e Q.  Well, T guess we should go back then. T

3 mean, you just referenced bad machines, but you don't

4 know if whether, in fact, machines were the cause of

5 ballots gone missing, do you?

@ A. I don't know, but my understanding -- it

7 looks like it was the optical scan machines that were at
8 least in part responsible for the problems in this

° election.

@ Q. And your understanding is based only on this
L article?

@ A.  Right.

® Q.  You have no independent knowledge of this

14 issue?

® A.  Vaguely. T remember this issue coming up,
16 but I was not really involved in the party as much in
17 2008. So not really.

@ Q.  You don't know what the cause was?

® A.  No.

20 Q. So I'd like to move on to paragraph 10 of

21 your affidavit, Exhibit 1. It says: "Switching ballots
22 by precinct will also complicate the campaigns of
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1 political party committees." Is that an accurate
2 statement of what your affidavit says?
3 A. Yes.
4 Q. What do you mean by "also complicate the
S campaigns of political party committees"? Also in

6 addition to what?
7 A. Also in addition to -- I'm sorry. Can you

8 clarify?

9 Q. Well, you say that -- I guess I'm trying to
10 interpret what you're saying here in this paragraph.

11 You're saying switching ballots by precinct will also
12 complicate the campaigns of political party committees.
13 Have you told me yet today any complications that

14 political party committees have befallen?

15 A. I'm not sure if we got to that discussion

16 yet.

17 Q. Well, I guess in this -- is there anything
18 listed above paragraph 10 that reflects a complication
19 the campaign party -- the campaigns of political party
20 committees have faced?

21 A. Well, it's always in our party's and any

22 party's best interest to have a supervisor of elections
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Page 75

office that administers elections properly, smoothly,

without complications. It does make our Jjob easier.
Q. But in each of the examples you listed,
however, in your affidavit -- correct me if I'm wrong,

but there was never an instance where you identified the
supervisor of elections being the cause or source of the
problem; correct?

A. Correct. None that I was aware of, no.

Q. And you're aware that Governor DeSantis has

appointed a new supervisor of elections in Palm Beach

County?
A. Yes.
Q. Do you have any reason to believe that she's

going to be incompetent?

A. I don't think so.

Q. Do you have any reason to believe that she
won't be able to administer campaigns effectively in

Palm Beach County?

A. No reason.

0. And accurately?

A. No reason.

Q. So I guess I'd like to understand more of
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what you meant by switching ballots by precinct will
also complicate the campaigns of political parties, and
the reason I'm asking is because it says "also" in this
instance. Also in addition to what I don't understand,
and I would like you to clarify that for me.

A. In addition to just a lot of the issues and
problems and irregularities that we've seen with the
supervisor of elections office listed in some of these
examples but, you know, in general also, in the general
performance of the supervisors office, at least in the
past. I don't know how things are going to be with this
new supervisor in the future. I hope better.

Q. Well, but you haven't identified -- T
suppose —-- and I'd like you to identify any specific
problems that you -- that relate to the issues in this
case or the concerns about the issues in this case.

A. I can't really think of any.

Q. And none of the examples that were listed in
paragraph 9 have anything to do with campaigning
efforts, did they?

A. Campaign efforts.

Q. Yes.

www.DigitalEvidenceGroup.com Digital Evidence Group C'rt 2019 202-232-0646


GEISJ
Highlight


Case 4:18-cv-00262-MW-CAS Document 112-4 Filed 04/08/19 Page 78 of 130

2/27/2019 Nancy Carola Jacobson, et al., v. Laurel M. Lee, et al. Michael A. Barnett

Page 77

1 A. No.

2 Q. Please tell me all the reasons switching

3 ballots by precinct will complicate the campaigns of

4 party committees.

5 A. Well, the party puts together a list of picks

6 of candidates, Republican candidates, that we hope

7 Republican voters will choose, but our individual

8 committee members and other volunteers in their own

9 individual capacities, they put together their own picks

10 as well. On election day they distribute their own

11 personal picks at the voting sites.

12 Q. And how specifically would switching ballots

13 by precinct in terms of the order of candidates

14 complicate the campaigns of party committees?

15 A. Well, we have a primarily older group of

16 volunteers, and we've been doing things a certain way

17 for a long time. Any kind of change really is

18 disruptive. That's why a lot of the problems that we've

19 seen come out of the supervisor's office end up in the

20 news because it is disruptive.

21 Q. I guess I'd like to know specifically how a

22 change in the ballot order -- and I guess we're just
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talking about a change, meaning that instead of a
Republican being listed first on every ballot in the
county, a democrat candidate would be listed first in
the partisan races on some of the ballots. And so how
does -- how do the concerns you're raising have anything
to do with that change or that potential change in
ballot order on a precinct level basis?

A. Well, the ones listed in the affidavit are
not really related to the ordering of candidates on the
ballot. They're just examples of the kind of problems
that we've had in the past, and with the leadership of
the supervisors office, I really don't believe that
changing the ordering of the ballots or the statute of
Florida law would do anything but contribute more
confusion. And when we operate our campaigns and work
with our volunteers, we prefer less confusion, more
clarity.

Q. So you can't tell me any more than a
generalized concern that there would be confusion?

A. It's nothing that we've ever really had to
worry about preparing for, and hopefully we won't, no.

Q. How specifically would your campaign
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1 any of these races. You're just listing --
o A, Just --
o Q. - one candidate?
o A.  Just the Republicans. That's right. The
5 candidate we're supporting, yes.
e Q. And then this is for the November 6th, 2018,
7 election?
o A.  Correct.
e Q.  Is this the sort of document that's
10 distributed by the Republican Party on election day at
1 polling places in 20182
- A, Yes.
13 Q Are you aware of any other document that was
14 distributed as a "sample ballot" at precincts on
15 election day in 2018 by the Republican Party?
16 A. 2018? Did I give you any, or were those for
17 the other years? I think we distributed another
18 document. Yeah, that one.
19 Q. I can show you what's been marked as
20 Exhibit 8.
21 (Barnett Exhibit 8 was marked for
22 identification.)
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1 BY MR. WERMUTH:
2 A. Thank you.
3 Q. Is this another example of a "sample ballot"

4 that's referenced in paragraph 11 of Exhibit 1°?

5 A. Yes.

6 Q. What is this?

7 A. It's our voter guide for the November 6th

8 election.

9 Q. It appears to have your name referenced on

10 it; is that correct?

11 A. Yes.

12 Q. And up in the upper right-hand corner it says

13 Precinct 4154.

14 A. That's right.

15 Q. Are there different voter guides like this

16 created for each precinct in Palm Beach County?

17 A. Only those executive committee members or

18 volunteers who request them.

19 Q. And so the format on page 2 of Exhibit 8, you
20 have a series of races listed here from the U.S. Senate
21 down to the county commissioner, District 4; is that

22 correct?
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>

Yes.

Q. Did you organize the effort in Palm Beach

13 County for the Republican Party to distribute these

14 examples of sample ballots in the 2018 election?

15 A. Yes.

16 0. What did that entail? That process?

17 A. Well, with regards to this Exhibit 8, these
18 are mailers, voter guides or mailers that we invited our
19 committee members to go ahead and sign up to send out to

20 their fellow Republican voters in the precincts they
21 lived in. They would go ahead and contact the printer,

22 and most of the time, the format wouldn't change.
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Sometimes the committee members would change the format
and add other races, maybe local races, local issues
particular to their precinct, and they would pay the
printer. It would have their name or their disclaimer
on the bottom, and it would go out to the voters as,
hello, I'm your Republican representative for precinct
so and so.
Q. And then your example of Exhibit 8, you -- am

I right to assume that you mailed this out to

individuals who lived in Precinct 5154 -- or I'm
sorry —- 41547

A. No. This was a proof, an example. I
switched precincts. I was -- no. This was the old

address. So I had them updated to my P.0O. box. So I
didn't have one available. So I brought this one. But
I mailed to the voters in my current precinct where I
lived or at least at the time of the election. And we
also used that voter guide to distribute at the polling
precincts, the one with my name on it, so that if -- I
didn't want -- let me back up.

The one I mailed out to the voters in my

precinct, I paid for that myself. It had my name and
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1 disclaimer on it. I used the same one to print up to be

2 handed out without the first page, of course, or the
3 back page and to be distributed to voters at the

4 precincts on election day and during early voting.
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1 0. Instructions to volunteers on how to hand

10

11
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13

14
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them out.

A. Oh, no.

Q. It's just self-explanatory. You just hand it
out to the voters as they pass the precincts?

A. Yes.

Q. And that's because it's pretty
straightforward. It just lists the Republican
candidates; correct?

A. Correct.

Q. So you don't really need to have instructions
on how to hand it out. It's pretty common sense
basically?

A. Well, yes. We use these at the early voting
sites. 1If, you know, our volunteers are, you know,
interacting with the voters, you know, the legal
distance away from the precinct and if they're a
Republican, we'll give them a Republican voter guide,

one of these --

Q. Okay.
A. -- Exhibit 7's or 8's.
Q. And this Republican voter guide doesn't -- I
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1 mean, how would it differ depending on the ballot

2 order —- on the order of candidates on the ballot?

w
g

I don't know.
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1 Q. And select Rick Scott?

2 A. Right.

3 Q. You hand those out so voters can pick --

4 A. Well, voters who are the republican voters,

S yes.

6 Q. Right. And you hand those out to, well, any

7 voters that you see on the street outside who will take

8 one; right? You hand those out?

9 A. Right.

10 Q. At precincts?

11 A. Right. We hope they'll take it.

12 Q. And hope they take --

13 A. And follow our recommendations.

14 Q. And they're allowed to take these in with

15 them?

16 A. Yes.

17 Q. Into the voting booth?

18 A. Right.

19 Q. I'd 1like to show you what has been marked

20 as —-

21 COURT REPORTER: Exhibit 9.

22 MR. WERMUTH: -- Exhibit 9.
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1 during the 2014 election, it would only list the

2 Republican preferred candidates?

e A, Yes.

4 Q.  And it wouldn't have any reference to the

5 order of candidates on the ballot?

e A.  No. Except, you know, as they appeared

7 federal, state, local, county.

e Q.  But not the order within those races?

e A.  Right.

10 0 I'd like to direct you to the next exhibit,

11 Exhibit 11.

12 (Barnett Exhibit 11 was marked for

13 identification.)

14

15 BY MR. WERMUTH:

16 Q. Do you recognize this document?
17 A. Yes.
18 Q. And this is Mike's picks for the November

19 2014 election?

20 A. Yes.
21 Q. And Mike is you?
22 A. Yes.
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instance as long back as you've been voting in which the
Republican Party of Florida has referenced the order of

candidates in races in Palm Beach County?

A. The Republican Party of Palm Beach County?

Q. Yes.

A. No.

Q. You just assume that voters are going to look

on the ballot and see the name of the Republican

candidate and vote for the Republican candidate;

correct?
A. We hope so.
Q. And, in fact, on the ballot right next to the

name of the Republican candidate is the abbreviation REP
designating them as a Republican candidate; correct?
A. Yes.
Q. I'd like to show you Exhibit --
COURT REPORTER: Number 12.
(Barnett Exhibit 12 was marked for

identification.)

BY MR. WERMUTH:

Q. Do you recognize this as a form of sample
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ballot sent out by the supervisor of elections in Palm
Beach County?

A. Yes.

Q. So in this instance, we're going to flip
through this document to the first page. It lists
races. I think it's the fifth page. Do you see there

that i1t references Precinct 10387

>

Yes.
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18 0. And if the voter receives this sample ballot
19 in Precinct 1038 and instead of it listing a Republican

20 first, it listed the Democrat first, that wouldn't make
21 any difference, would it?

22 A. I guess it depends.
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So both you and other leaders in the
21 Republican Party in Florida and the Republican Party of

22 Palm Beach County, you know, share this view that the
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candidate listed first on the ballot has a better chance
of getting elected?

MR. NORDBY: Object to the form.

THE WITNESS: Well, I don't know what every
party leader thinks, but I kind of always had the
feeling that placement on the ballot was important
or top placement.

BY MR. WERMUTH:

Q. Top placement. And so it would be a
disadvantage to be listed second on the ballot in your
view?

A. Perhaps, yeah. I mean, in a race where there
are 20 candidates, of course. Maybe not so in a race
like the one you referenced in this Exhibit 12 where

there were only two candidates on the ballot in that

race.
Q. So how would that differ between the two?
A. Well, in one race there are only two to

choose from, a much easier selection to make. In

another race where there were 10, 15, 20, candidates to
choose from, to have to sift through. If you're in a

hurry, I don't know what some voters might think, but if
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it's a race that they don't particularly care about,
maybe sometimes they'll just go for the one at the very
top or maybe the one at the very bottom.

Q. And that's, you know, basically your
understanding of -- you know, from your own experience?

A. Yes.

Q. I'd like to direct you to paragraph 12 of
your affidavit, Exhibit 1. It says: "If the ballots
are different from precinct to precinct, this
complicates the production and distribution of sample
ballots, and for volunteers who serve at more than one
polling place throughout the course of the day, this
brings the risk of human error if they accidently
distributed sample ballots for precinct A while at
Precinct B or vice versa." Is that an accurate
statement of what your affidavit says?

A. Yes.

Q. Now, in this paragraph, your reference to

sample ballots, is that a reference to the voter guides?

A. Yes.
Q. That we talked about today?
A. Yes.
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1 Q. Yeah. And the voter guides we talked about

10

11

12

13

14

15

16

17

18

19

20

21

22

today are all the same throughout the county you just

said; right?

A. Right.

Q. So there's no difference from precinct to
precinct.

A. In the ones distributed by the party,

individuals may take the voter guide and change them
according to the candidates who appear on the ballots in
their particular precincts, but the parties voter guides
and picks stay the same throughout the county.

Q. But if people are creating their own
individualized voter guides for a particular precinct
and they list only some of the candidates within the
county who are the Republican preferred candidates,
wouldn't that problem always be present if you had
people distributing those, I guess, more abbreviated
lists at different precincts that have other candidates
in the race?

A. Yeah. Yes, I guess so.

Q. So this doesn't have to do anything with the

order of candidates on the ballot? What you're

www.DigitalEvidenceGroup.com Digital Evidence Group C'rt 2019 202-232-0646



Case 4:18-cv-00262-MW-CAS Document 112-4 Filed 04/08/19 Page 104 of 130

2/27/2019 Nancy Carola Jacobson, et al., v. Laurel M. Lee, et al. Michael A. Barnett
Page 103
1 referencing here in paragraph 127
2 A. Right.
e Because, again, the party only produced
4 really one basic form of sample ballot in the 2018
5 election, listing all the Republican preferred
6 candidates in the county; correct?
o A.  Correct.
e Q.  And that wouldn't change whether the
9 Republications were listed first or second on the
10 ballot?
@ A.  No. Probably not, no.
12 Q. How many volunteers did you have distributing
13 sample ballots on election day in 20187
14 A. Very hard to tell. I really don't have a
15 solid idea. There are a lot. Like, guessing on
16 election day maybe between 50 and 75, and we had more
17 during early voting. Some of them were the same
18 volunteers working during the two weeks of early voting
19 and on election day.
20 Q. And they were handing out the same
21 party-created sample ballots or voter guides throughout
22 the county; correct?
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1 A. Correct. Some were handing out their own
2 personal picks, and some were distributing the party's

3 picks.

4 Q. But that would be an individual choice of a

5 voter volunteer who's based in that precinct; right?

6 A. Right.

7 Q. Do you know how many of those volunteers that
8 you just described worked at more than one polling place
9 on election day?

10 A. No way to tell. I don't know.

11 Q. Do you know of anybody that keeps track of

12 the whereabouts of the volunteers and where they served
13 in Palm Beach County at an organizational level of the

14 party?

15 A. Within our party? Our executive committee,

16 our staff, executive director.

17 Q. They keep a record of which volunteers were
18 at particular voting sites in Palm Beach County on

19 election day?

20 A. The ones we're aware of. A lot of times

21 Republicans within the executive committee are, you

22 know, voters who see that there's a table or a tent, and
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1 they want to stay for a few hours and help us out.

2 That, we don't have the ability to keep track of because
3 there are just so many voting precincts on election day.
4 So sometimes people come out of the blue to help us out.

5 We don't keep a spreadsheet or anything like that.

6 Q. But you don't know of any difference or

7 complication it would create if somebody happened to be
8 volunteering in one election site early in the day and
9 another election site later on in the day within

10 Palm Beach County, do you?

11 A. Off the top of my head, no. There's just so
12 many precincts and not enough people to cover them all.
13 Q. Yeah. But it wouldn't change what they're
14 doing because they're handing out the same literature at
15 each election site regardless of the election site;

16 correct?

17 A. When it comes to our literature, yes.

18 Q. Yes.

19 A. Yeah.

20 Q. So when you mean "our literature," it's --
21 A. The Palm Beach County Republican Party

22 literature.
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Q. Yes. And you don't dictate what the
individual volunteers produce for themselves; right?

A. Nope. As long as they make it clear that
these are their personal picks and not the party's
picks.

Q. And you don't --

A. Sometimes they take positions in races that
we're not allowed to take positions, and so we want to
make that clear to them.

Q. Okay. And do you have control over what
they -- what individual volunteers produce for
themselves and distribute at election sites?

A. Not really.

Q. Do you attempt to dictate what they produce
for themselves and --

A. Only if they represent that they're working
on behalf of the Republican Party of Palm Beach County,
yes, we do. We try to make sure that they pass out our
literature, our approved literature, but they can do
whatever they want as individuals. Pass and create
whatever picks they want even if it's a sample ballot

with all of the candidates on the ballot. I haven't
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seen any, but we try to encourage people to use our
picks with our preferred candidates.
Q. And do you have any instruction materials

that you give to volunteers on how to produce their own

picks?

A. Instruction materials?

Q. Yes.

A. Well, we refer people to the state -- the
supervisor of elections office. They can enter their
address. They get their precinct number, and the sample

ballot usually appears. And we ask them to go ahead and
take the Republican names on that list in their precinct
and list them on their personal picks. But as far as
instruction materials, no.

Q. Okay. And as part of those instructions or
whatever the suggestions are for how to produce those
picks, have you ever seen or heard of those instructions

or directions referencing the order of candidates on the

ballot?
A. You mean in the order of candidates --
0. Within a race.
A. -- within a race? No.
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1 Q. You just assume your volunteers will be able

10

11

12

13

14

15
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17
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to recognize the name of the Republican on the sample
ballot; correct?

A. Correct.

Q. Because you tell them what the name of the
Republican preferred candidates are on the ballot;
correct?

A. Correct. And I believe they're told which
are Republican on the sample ballots that they get from
the supervisor's office.

Q. Because the sample ballot references the

Republican candidate with REP next to their name;

correct?
A. Right. And the Democrat candidate with DEM.
0. Correct. And I think we've talked about this

already but just to clarify. You know, Palm Beach
County 1is a very large and populous county; correct?

A. Correct.

0. You've got over almost a million registered
voters, according to your estimate; correct?

A. Correct.

Q. And because of that, you have a variation of
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races that are within the county because not all
electoral districts cover the entire county; correct?

A. Correct.

Q. So you have at least four different districts
for the U.S. Congress that reach into this county or are
contained within this county?

A. Correct.

Q. And you've got four different districts for

Florida state's senate; 1s that correct?

A. Yes. I think so, yes. Four.

Q. That are within this county?

A. Yeah.

Q. And you have nine different districts for

Florida house representatives in this county or that
reach into this county?

A. Yes. If I'm not mistaken, I believe so, yes.
Nine.

Q. And then in addition to that, you have
smaller districts for towns and soil and water districts
and mayoral races and other municipal races; correct?

A. Correct.

Q. So clearly you're going to have quite a bit
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of variation in what the races are reflected on ballots
from precinct to precinct across the county; correct?

A. Correct.

Q. And that's why you produce your voter guides
with all of the Republican preferred candidates listed
on them regardless of the precinct; correct?

A. Correct. We care about primarily the
Republican candidates. Not so much about soil and water
or local city referenda or ballot initiatives, but some
of our committee members do care. Some Republican
volunteers do care. That's why we encourage them to go
to the supervisor's office, look at their own personal
sample ballot in their precinct, and not only choose the
Republicans that we would like them to support but also
any local issues that are important to them.

Q. Uh-huh.

A. That might be important to them in their
precinct but not across the county.

Q. Okay. So when you're distributing your voter
guides, because they're all the same, you've never had
an experience where somebody has handed out the wrong

voter guide that the Republican Party has
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1 produced -- somehow produced the wrong one -- I'm sorry.

2 Strike that.

18 Q. I'll refer to you paragraph 13 of your
19 affidavit, Exhibit 1. It says: "Based on my experience

20 as the Palm Beach County GOP Chairman, I believe that
21 changing the ordering of ballots at this stage

22 complicates the role that political parties have
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1 historically played in Florida's elections." 1Is that an

10

11
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accurate recitation of what you say in paragraph 11 of

your affidavit?

A. Thirteen.

Q. I'm sorry. Paragraph 13 of your affidavit?
A. Yes.

Q. All right. What do you mean by the phrase

"at this stage" in this paragraph?

A. At this stage? I'm not sure. I don't think
it means anything.

Q. What were the complications that you were
concerned about at that stage?

A. Well, I can only speak generally, changing
the law or the way candidates are ordered on the ballot.
Based on a lot of the problems we've had in Palm Beach
County with the supervisor's office at this stage with
Susan Bucher in office over the last ten years. I Jjust
foresee it as another nightmare that we were going to
have to deal with in the press and with the supervisor's
office.

Q. It's just a generalized concern that somehow

Susan Bucher or Bucher wasn't capable of administering
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1 an election at that stage?

2 A. Yes.

3 Q. And she's no longer the supervisor of

4 elections in Palm Beach County?

S A. That's right.

6 0. And you have no reason to believe that

7 Ms. Link will have any problem administering elections

8 in Palm Beach County?

9 A. No reason to believe so. I hope not.

10 Q. So you signed this affidavit on July 11th,

11 2018; is that correct?

12 A. Correct.

13 Q. That was a little less than four months
14 before the election?

15 A. Yes.

16 0. Okay. And it was -- were your concerns

17 simply due to the timing being that close to the

18 election?

19 A. Perhaps. Things always get tense as we
20 approach early voting, primaries, and the election,
21 especially with Susan Bucher in office. I like the
22 lady, but she was hard to work with, and there were
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1 problems with her office. Hopefully they're being

2 resolved now with the new supervisor.

3 Q. So would your concerns be the same today

4 seeing as we are, I don't know, well over a year before

5 the next election if there were a change in the ballot

6 order of candidates?

7 A. I don't know. I think Wendy Link will do a

8 better job than Susan. It remains to be seen, I guess.

9 Q. And the complications that you were referring

10 to before were just simply a concern about potential

11 issues in the administration of the election?

12 A. Yeah. Basically, yeah.

13 Q. Nothing specific to the ballot order. Just a

14 concern that Ms. Bucher had a -- at least some reported

15 instances or concerns in the way she managed her office?

16 A. Yes.

17 MR. WERMUTH: What exhibit are we on?

18 COURT REPORTER: We're on 13.

19 (Barnett Exhibit 13 was marked for

20 identification.)

21 BY MR. WERMUTH:

22 Q. I'd 1like to refer you to the subpoena we've
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1 marked as Exhibit 13 in this. Now, you've received a
2 copy of the subpoena; correct?
3 A. Yes.
4 Q. And it asks you, in addition to -- if you

5 flip to page Number 7, at the bottom. It asks you

6 for -- under the heading "Document Production Topics" in
7 paragraph 1, it says: "Any and all ballot examples sent
8 or distributed by you to voters in regard to the 2018,

9 2016, and 2014 general elections, including but not

10 limited to sample ballots and endorsement ballots.”™ Do
11 you see that?

12 A. Yes.

13 Q. Have you brought me all the ballots that you
14 had in your possession?

15 A. Yes.

16 Q. Custody and control, both as individually and
17 as a chairman of the Palm Beach County Republican Party?
18 A. Yes. All that I could find.

19 Q. Okay. So you're not aware of any other forms

20 that, other than those produced today that the
21 Republican Party of Florida produced or that you

22 individually produced for these elections?
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1 A. Republican Party of Palm Beach County?
2 Q. Yes.
3 A. No, not aware.
4 Q. Okay. I'd like to refer you to the next
5 paragraph down under deposition topics on the page
6 marked page 7 of Exhibit 13: "Any and all injury you,
7 the candidates, your support, and your constituent
8 voters would face if a different ballot order system
9 were implemented, including one that employs ballot
10 order rotation."
11 So this is one of the deposition topics that
12 you were asked to speak to today -- speak about today?
13 A. Right.
14 Q. Right. So I'd like you to be specific and
15 tell me exactly, you know, what injuries you foresee to
16 each of these categories of individuals if ballot order
17 rotation is implemented in Florida.
18 A. Don't really know. It's not something we
19 really ever had to think about or prepare for.
20 Q. Okay. So you can't tell me any injury that
21 you know of that would befall either you, the candidates
22 you support, your constituent voters if a different
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°®

Is that the only injury you can think of

13 today, as you sit here, that would be caused by

14 implementing a new ballot order rotation system in

15 Florida-?

16 A. As of today? No. But at the time I signed
17 the affidavit, we had a different supervisor in office,
18 who I assumed was going to continue to serve in office
19 through the next election. Thank God she's not going
20 to, but I could imagine potential problems that would
21 arise from her office having to implement the ballot

22 order to change. Don't know what those problems exactly
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would be, but I'm guaranteeing it probably wouldn't be
good. Probably end up in the papers. I probably would
get calls from reporters wanting to talk about it, and
our party would have to deal with it. Hopefully with a
new supervisor, i1f this new system is implemented, there
won't be those problems.

Q. And the issue that you're referencing there,
again, 1s just a concern that with the competency of
Susan Bucher as the supervisor of elections, then you
don't have any reason to believe that Wendy Link will
have any of those issues?

A. I don't have any reason.

Q. I'd like to reference the paragraph that's at
the bottom of page 7 in Exhibit 13. It's
page —-- numbered page 7 on Exhibit 13, and it's
referring to a deposition topic which states: "Any and
all actions you would take as a result of implementation
of a ballot ordered system different from Florida
Statute 1.1 -- no, 101.151(3) (a), including one that
employs ballot order rotation."

So I guess I'm here to ask you: Are you

aware of any actions that you would take as a result of
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1 the implementation of a ballot order system -- of a
2 different ballot order system?
3 A. No. But guess if the system did change, it's
4 something we would have to think about. What potential
5 actions we would have to take, I don't know.
e Q.  But you're not aware of any injury or concern
7 that that would raise?
e A.  Well, you said any actions you would take.
@ Q.  Right.
@ A.  I'm not aware of any actions we would take
11 right now, but we'd have to take it seriously and figure
12 out what to do, if anything.
@ Q.  Can you anticipate any action now? Do you
4 have any idea of what that action would be?
@ A.  No.
16 Q Let's look at the last -- on page marked 8 of
17 Exhibit 13. The deposition topic is any and all facts
18 supporting your claim that voters would be confused if a
19 ballot order system different from Florida Statute
20 Section 101.153(3) (a) were implemented, including one
21 that uses ballot order rotation.
22 A. No facts. Just -- it's my opinion.
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1 Q. And what is that opinion?
2 A. Basically, what we've been discussing over

10

11

12

13

14

15

16

17

18

19

20

21

22

the last few minutes, that change in the order would not
only create headaches for me and the people in charge of
working with our volunteers but for the voters. Not
particularly Republican voters who would already be
given guidance as to who they should vote for or at
least who we would like them to vote for, but the
average voters who don't particularly really pay
attention who might go for the first name on the ballot
or the very last name on the ballot. There are a lot of
those voters, nonpartisan voters or no party affiliation
voters or independent voters.

Q. Yeah. How is that confusion as is referenced
in this topic Number 37

A. I'm not sure.

Q. So you really don't have any facts to support
your claim that voters would be confused if the ballot
order changed, do you?

A. No.

Q. Now, you're aware that under the ballot order

statute, the ballot order is determined by the party
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with the candidate that won the governor's race in the
last election; correct?

A. Correct.

Q. So because Ron DeSantis won the election for
Florida governor in 2018, under the ballot order
statute, Republicans will be listed first on the ballot

in the next election; correct?

A. Correct.

Q. At least under the ballot order statute?

A. Correct.

0. And 1f Andrew Gillum had been elected to be

governor of Florida, then the Democrats would have been
listed first on the ballot -- Democratic candidates
would have been listed first on the ballot in partisan

races in the next election; correct?

A. Correct.
Q. What, if anything, would the party have
done -- the Republican Party of Palm Beach County done

in that instance regarding ballot order?

A. As far as the guides we put out?
Q. Yes.
A. Probably not much, if anything.
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A
Q-
occurs?
A
Q.

N
N

All right.
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1 MR. WERMUTH: Can we take a break?
2 (Discussion held off the record.)
3 MR. WERMUTH: Well, I think that's all I have
4 for you today.
5 THE WITNESS: Okay.
6 MR. WERMUTH: You've been a very cordial
7 witness, and I appreciate it.
8 THE WITNESS: All right. Thank you.
9 COURT REPORTER: And you have an opportunity
10 to read your transcript, to read it over for
11 accuracy. Do you want to retain your right to
12 read?
13 THE WITNESS: Yes, please.
14 MR. NORDBY: I don't have any questions. I
15 don't know whether anybody else does.
16 COURT REPORTER: Do you need a copy of the
17 transcript?
18 MR. NORDBY: Yes.
19 MR. GORDON: No questions.
20 COURT REPORTER: Mr. Gordon, do you need a
21 copy of the transcript?
22 MR. GORDON: Yes, please.
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1 COURT REPORTER: Do you need a copy of the
2 transcript?
3 MS. HILL: No.
4 COURT REPORTER: And, Mr. Brown, do you need
S a copy of the transcript?
6 MR. BROWN: No, I don't believe so.
7 COURT REPORTER: Okay. Very good. Signing
8 off then.
9 (Discussion held off the record.)
10 (Deposition concluded at 1:00 p.m.)
11 - -
12
13
14
15
16
17
18
19
20
21
22
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CERTIFICATE OF OATH

THE STATE OF FLORIDA

COUNTY OF PALM BEACH

I, the undersigned authority, certify that
MICHAEL ANTHONY BARNETT personally appeared before me

and was duly sworn.

Dated this 28th day of February, 2019.

A

! —

.
S

FPamela J. Felino, ERFR, TPR, TLE

Notary Public - State of Florida
My Commission No.: GG 225932

My Commission Expires: June 7, 2022
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CERTIVFICATE
THE STATE OF FLORIDA
COUNTY OF PALM BEACH

I, Pamela J. Pelino, Registered Professional Court
Reporter and Notary Public in and for the State of
Florida at large, do hereby certify that I was
authorized to and did report said deposition in
stenotype; and that the foregoing pages are a true and
correct transcription of my shorthand notes of said
deposition.

I further certify that said deposition was taken at
the time and place hereinabove set forth and that the
taking of said deposition was commenced and completed as
hereinabove set out.

I further certify that I am not attorney or counsel
of any of the parties, nor am I a relative or employee
of any attorney or counsel of party connected with the
action, nor am I financially interested in the action.

The foregoing certification of this transcript does
not apply to any reproduction of the same by any means
unless under the direct control and/or direction of the

certifying reporter.

Dated this 28th day of February, 2019.

- /-'“a_ .

Pamela J. Pelino, RPR, FPR, CLE
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1 Anthony Barnett c/o
Shiner Law Group
2 2054 Vista Parkway, Suite 400
West Palm Beach, Florida 33411
3
4 Case: Nancy Carola Jacobson, et al., v. Laurel M. Lee, et al.
Date of deposition: February 27, 2019
5 Deponent: Anthony Barnett
6
7 Please be advised that the transcript in the above
8 referenced matter is now complete and ready for signature.
9 The deponent may come to this office to sign the transcript,
10 a copy may be purchased for the witness to review and sign,
11 or the deponent and/or counsel may waive the option of
12 signing. Please advise us of the option selected.
13 Please forward the errata sheet and the original signed
14 signature page to counsel noticing the deposition, noting the
15 applicable time period allowed for such by the governing
16 Rules of Procedure. If you have any questions, please do
17 not hesitate to call our office at (202)-232-0646.
18
19
20 Sincerely,
Digital Evidence Group
21 Copyright 2019 Digital Evidence Group
Copying is forbidden, including electronically, absent
22 express written consent.
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Digital Evidence Group, L.L.C.
1730 M Street, NW, Suite 812
Washington, D.C. 20036

(202) 232-0646

SIGNATURE PAGE

Case: Nancy Carola Jacobson, et al., v. Laurel M. Lee, et al.

Witness Name: Anthony Barnett

Deposition Date: February 27, 2019

I do hereby acknowledge that I have read
and examined the foregoing pages

of the transcript of my deposition and that:

(Check appropriate box):

() The same is a true, correct and

complete transcription of the answers given by
me to the questions therein recorded.

() Except for the changes noted in the
attached Errata Sheet, the same is a true,
correct and complete transcription of the

answers given by me to the questions therein

recorded.
DATE WITNESS SIGNATURE
DATE NOTARY
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