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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF FLORIDA
TALLAHASSEE DIVISION

NANCY CAROLA JACOBSON,
TERRENCE FLEMING, SUSAN
BOTTCHER, PRIORITIES USA, : CASE NO.
DNC SERVICES : 4:18-cv-00262-MW-CAS
CORPORATION/DEMOCRATIC :
NATIONAL COMMITTEE, DSCC
a/k/a DEMOCRATIC
SENATORIAL CAMPAIGN
COMMITTEE, DCCC a/k/a
DEMOCRATIC CONGRESSIONAL
CAMPAIGN COMMITTEE,
DEMOCRATIC GOVERNORS
ASSOCIATION and
DEMOCRATIC LEGISLATIVE
CAMPAIGN COMMITTEE
Plaintiffs,
V.
LAUREL M. LEE, in her
official capacity as the
Florida Secretary of
State,
Defendant.

Transcript of the videotape deposition of JESSICA
BURNS, called for Oral Examination in the above-

captioned matter, said deposition taken by and before

SILVIA P. WAGE, a Certified Shorthand Reporter,

Certified Realtime Reporter, Registered Professional

Reporter, and Notary Public for the States of New
Jersey, New York and Pennsylvania, at the COURTYARD
MARRIOTT, 245 Half Mile Road, Lincroft, New Jersey,
on Friday, March 29, 2019, commencing at 4:47 p.m.

DIGITAL EVIDENCE GROUP
1730 M Street, NW, Suite 812
Washington, D.C. 20036
(202) 232-0646

www.DigitalEvidenceGroup.com Digital Evidence Group C'rt 2019 202-232-0646
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PERKINS COIE

BY: JOHN M. GEISE, ESQ.

700 13th Street, NW, Suite 600
Washington D.C. 20005-3960
(202) 654-6300
JGeiselperkinscoie.com

Counsel for the Plaintiffs

HOPPING GREEN & SAMS, P.A.

BY: JOSEPH BROWN, ESOQ.

119 S. Monroe Street, Suite 300
Tallahassee, Florida 32301

(850) 222-7500

JosephB@hgslaw.com

Counsel for the Florida Secretary of State
(VIA TELECONFERENCE)

HOLTZMAN VOGEL JOSEFIAK & TORCHINSKY

BY: PHILLIP M. GORDON, ESOQ.

45 North Hill Drive, Suite 100

Warrenton, Virginia 20106

(202) 329-2676

Pgordon@hvjtlaw.com

Counsel for the National Republican Senate
Committee and Republican Governors
Association

(VIA TELECONFERENCE)

RICHARD EASTMAN
VIDEOGRAPHER
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THE VIDEOGRAPHER: This is tape No. 1

of the videotape deposition of Jessica Burns taken
by Perkins & Coie in the matter of Nancy Carola
Jacobson, et al, versus Laurel M. Lee in the United
States District Court, Northern District of Florida,
Tallahassee Division, Case No. 418-CV-262-NW/CAS.

This deposition is being held at 245
Half Mile Road in Lincroft, New Jersey on March 29,
2019.

The time on the video screen is,
approximately, 4:47 p.m.

My name is Richard Eastman. I am the
Legal Videographer from Digital Evidence Group.

The Court Reporter is Silvia Wage in
association with Digital Evidence Group.

Will Counsel please introduce
themselves for the record.

MR. GEISE: Yeah. This is John Geise
from Perkins Coie. Oh, okay.

Well, does anyone on the phone want
to introduce themselves?

MR. BROWN: Yes. Joseph Brown with

www.DigitalEvidenceGroup.com Digital Evidence Group C'rt 2019 202-232-0646
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the law firm Hopping Green & Sams 1in Tallahassee,
Florida is on the line on behalf of the Defendant
the Secretary of State of the State of Florida.

MR. GORDON: And Phil Gordon of the
law firm of Holtzman Vogel Josefiak & Torchinsky 1is
on the line on behalf of Intervenor Defendants.

MR. GEISE: And I should say, I'm
here on behalf of the Plaintiffs.

My name -- Ms. Burns, my name 1s —-—

THE STENOGRAPHER: I'm sorry.

THE VIDEOGRAPHER: Will the Court
Reporter please swear in the witness.

JESSICA BURNS,
(Business Address) 204 West State Street,
Trenton, New Jersey 08608, after having
been duly sworn, was examined and testified
as follows:

(There is a discussion off the

record.)

THE VIDEOGRAPHER: Thank you. We may
proceed.

EXAMINATION BY MR. GEISE:

www.DigitalEvidenceGroup.com Digital Evidence Group C'rt 2019 202-232-0646
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1 Q. Okay. Now, Ms. Burns, my name is

2 John Geise. 1I'm an attorney at Perkins Coie and I

3 represent the Plaintiffs in this litigation.

4 So let's discuss what we —-- you can

S expect and set out some ground rules to ensure that

6 we're on the same page for this deposition, okay?

7 A. Sure.

8 Q. I'll be asking questions and you'll

9 be answering them and the Court Reporter will take

10 down my questions and your answers. Your answers to

11 my questions need to be audible to ensure an

12 accurate record of the deposition.

13 Does that make sense?

14 A. Yes.

15 Q. Please wait for me to finish my

16 question before you answer. This is also to make

17 life easier for the Court Reporter.

18 Does that sound good?

19 A. Yes.

20 Q. Sometimes, my questions might be

21 unclear to you. If I ask you a question that you do

22 not understand, will you tell me that you do not

www.DigitalEvidenceGroup.com Digital Evidence Group C'rt 2019 202-232-0646
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understand it and I'll try to clarify?
A.
Q.

assume that you understood it.

A.
Q.
any reason, please just say so. And if you're in

the middle of an answer, you can finish it and then

we'll be

A.

Q.

of as to

questions fully and truthfully today?

A.

Q.

years.

Page 7

Yes.

If you answer my question, I'll

Does that make sense?
Yes.

If you need a break at anytime for

able to take a break, okay?
Yes.
Is there is any reason you can think

why you would not be able to answer my

No.

Great.

Now, Ms. Burns, where do you live?

I live in Ocean Township, New Jersey.
And how long have you lived there?

I have lived there for two and a half

And where are you currently employed?

www.DigitalEvidenceGroup.com Digital Evidence Group C'rt 2019 202-232-0646
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1 A. The League of Women Voters of New
2 Jersey.
3 0. Alright. And, just to make it
4 easier, I'm just going to refer to them -- we'll
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Just referring to the League of Women Voters of New
Jersey as the League for...
But is the League of Women Voters of
New Jersey a nonpartisan organization?
A. Yes.
Q. Is one of the missions of the League

to work on issues of vital concern to the public?

A. Yes.

Q. What is your job title?

A. Executive Director.

Q. And how long have you served in that
position?

A. I've served as Executive Director for

four years.

0. And what are the roles and
responsibilities of the Executive Director of the
New Jersey League of Women Voters?

A. Besides fiscal management of the

www.DigitalEvidenceGroup.com Digital Evidence Group C'rt 2019 202-232-0646
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organization, I lead the organization on voting
rights issues, as well as public policy issues.

Q. And were you employed prior to your
position as Executive Director of the New Jersey
League of Women Voters?

A. I've been employed by the League of
Women Voters for 12 years in different positions.

Q. How about before the League?

A. I was a bartender at Finnigan's
Restaurant in Lakewood, New Jersey.

Q. And what other positions have you
held with the League?

A. I've served as Administrative
Assistant, Communications Director and interim
Executive Director multiple times.

Q. And you said that you handle voting
rights issues as well as public policy issues?

A. That's correct.

Q. Does your position at the League
involve overseeing public education efforts, that
kind of thing, on voting rights?

A. Yes.

www.DigitalEvidenceGroup.com Digital Evidence Group C'rt 2019 202-232-0646
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Q. Is one of the League's tasks to
provide voters with nonpartisan information?

A. Yes.

Q. Does your current position as the
Executive Director of the League involve interacting
with voters --

A. Yes.

0. -— of New Jersey?

And what kinds of interactions?

A. We run a hotline. We take questions
through social media, through our website. And we
run voter registration drives around the State. We
also hold debates.

Q. So, the hotline, what does the
hotline involve?

A. The hotline is a tool free hotline
that's staffed during business hours year round. It
is staffed all day during Election Day while the
polls are open and voters call us with questions
around participating in that election.

0. So, when voters have concerns

regarding election issues, voters can call and

www.DigitalEvidenceGroup.com Digital Evidence Group C'rt 2019 202-232-0646
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express them to the League through the hotline and
through your social media and all the things that
you've listed?

A. And through our local leagues as
well, yes.

Q. Great.

And so they express concerns about
voting issues to both you and your colleagues and
just League officials?

A. Yes.

0. And so, when voters are confused
about something, they've expressed concerns about
confusion to you?

A. Yes.

0. And in what context, what are
examples in New Jersey of things that have confused
voters?

A. We have a closed primary system. So
participating in closed primaries, voters often find
confusing, particularly, around declaring political
parties; finding information about how to register

to vote and where to send those forms; finding

www.DigitalEvidenceGroup.com Digital Evidence Group C'rt 2019 202-232-0646
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1 information about where they're polling place is and

2 how to participate the day of election; finding

3 information about what their candidate stand on

4 issues; concerns around poll worker training;

S questions around voter identification and other

6 questions in that kind of area.

7 0. So -- so would it be fair to say that

8 if there were significant concerns about particular

9 issues of voter confusion in New Jersey, you would

10 be likely to be aware of them?

11 A. Yes.

12 Q. Now, Ms. Burns, you and I have spoken

13 on the phone previously, right?

14 A. Yes.

15 Q. And what did we discuss?

16 A. Ballot rotation.

17 0. Now, Ms. Burns, you're aware that New

18 Jersey orders the -- or are you aware of how New

19 Jersey orders the candidates on its ballots?

20 A. Yes, lottery draw.

21 Q. Do you know how long New Jersey has

22 ordered the candidates on its ballot in this manner?

www.DigitalEvidenceGroup.com Digital Evidence Group C'rt 2019 202-232-0646
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1 A. No.

2 Q. And when you say, "lottery draw," is

3 that a statewide lottery, is it an individual --

4 each individual county holds a lottery, how do they

o do it?

6 A. FEach county holds an individual

7 lottery.

8 Q. And have you heard maybe anecdotal

9 stories about candidates or political parties trying

10 to manipulate this lottery to get the first position

11 on the ballot?

12 A. Yes.

13 Q. And what kind of stories?

14 A. I've heard that when a draw was done

15 using -- when candidates were doing the draw

16 themselves, they would make their particular party

17 ball cold by putting it into the freezer so that

18 when they picked out that ball, they knew which to

19 pick out by temperature.

20 0. Now, can you recall voters ever

21 expressing confusion to you regarding the order of

22 candidates on the ballot?
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different in different counties in New Jersey?
A. No.
Q. Great.
Is there any part of your testimony

today that you would want to change or correct?

A. No.
Q. Alright. No further questions from
me. I don't know if anyone on the phone has any.

MR. BROWN: Yeah, this is Mr. Brown
with Hopping Green & Sams for the Florida Secretary
of State. I have a few questions.

MR. GEISE: Okay. Go for it, go.
EXAMINATION BY MR. BROWN:

0. You said earlier to Mr. Geise that
you weren't sure how long New Jersey had been
implementing its current approach to determining

candidate order on the ballot; is that correct?

A. That's correct.

0. Has it been more than one year?

A. Yes.

0. Has it been for more than two years?
A. Yes.

www.DigitalEvidenceGroup.com Digital Evidence Group C'rt 2019 202-232-0646
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1 Q. Has it been more than five years?
2 A. Yes.
3 0. Has it been more than ten years?
4 A. I believe it has been as long -- it's
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been longer than I've been serving with the League,
which has been for 12 years.

Q. And do you know what approach New
Jersey might have used before its current approach?

A. I do not.

Q. Do you know anything about the State
of Florida and its approach to ordering candidates
on the ballot?

A. I know that -- I believe that the
candidates are ordered based on the winner of the
last gubernatorial.

Q. And do you know how long Florida has
been using that approach to order its candidates on
its ballots?

A. I do not.

0. And, I think, this was clear from
your prior testimony.

But, just to be certain, you've never

www.DigitalEvidenceGroup.com Digital Evidence Group C'rt 2019 202-232-0646
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served 1in a state position administering elections,
have you?

A. No.

Q. Have you ever been employed or worked
at the local level for a county supervisor elections

or a similar position administering and implementing

elections?
A. No.
Q. I don't have any further questions.
MR. GEISE: Phil, do you have
anything?

MR. GORDON: Yes.
EXAMINATION BY MR. GORDON:
0. This is Phil Gordan on behalf of

Intervenor Defendants; just a couple of questions.

Ms. -—- I'm sorry, I'm blanking right
now.
Can you say your last name again for
me.
A. Burns.
Q. Burns, oh, that's right. I have

written down right here.

www.DigitalEvidenceGroup.com Digital Evidence Group C'rt 2019 202-232-0646
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1 Ms. Burns, have you -- how long have
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you lived in the State of New Jersey?

A. My entire life, 37 years --

Q. Never lived in the State of
Florida --

A. -—- with the exception of going -- no.

0. Go ahead.

A. With the exception of when I went to
college.

Q. And where did you go to college?

A. Pennsylvania.

0. Did you ever live 1n the State of
Florida?

A. No.

0. Ever been to the State of Florida?

A. Yes.

0. When was the last time you visited

the State of Florida?

A. As a child. I don't --

Q. So you've never voted in the State of
Florida?

A. No.

www.DigitalEvidenceGroup.com Digital Evidence Group C'rt 2019 202-232-0646
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1 Q. That's all for me.
2 MR. GEISE: Yeah, I have nothing
3 further. So we're done.
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THE VIDEOGRAPHER: The time 1is,

approximately, 5:01 p.m. This concludes today's

deposition. We are now going off the record.
(There is a discussion off the

record.)
MR. BROWN: TI'll order a copy,

This is Mr. Brown.

MR. GORDON: Mr. Gordon will order a

copy as well. ©No need for videotape.

(Time noted: 5:03 p.m.)

yes.
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CERTIFICATE O F REPORTER

I, SILVIA P. WAGE, a Certified Shorthand
Reporter, Certified Realtime Reporter and Registered
Reporter, herby certify that the witness in the
foregoing deposition was by me duly sworn to tell
the truth, the whole truth, and nothing but the
truth in the within-entitled cause; that said
deposition was taken down in shorthand by me, a
disinterested person, at the time and place therein
stated, and that the testimony of the said witness
was thereafter reduced to typewriting, by computer,
under my direction and supervision; that before
completion of the deposition, review of the
transcript [X] was [ ] was not requested. If
requested, any changes made by the deponent (and
provided to the reporter) during the period allowed
are appended hereto.

I further certify that I am not of
counsel or attorney for either or any of the parties
to the said deposition, nor in any way interested 1in
the event of this cause, and that I am not related

to any of the parties thereto.
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1 Jessica Burns, c/o
Holtzman Vogel Josefiak & Torchinsky
2 45 North Hill Drive, Suite 100
Warrenton, Virginia 20106
3
4 Case: Nancy Carola Jacobson, et al., v. Laurel M. Lee, et al.
Date of deposition: March 29, 2019
5 Deponent: Jessica Burns
6
7 Please be advised that the transcript in the above
8 referenced matter is now complete and ready for signature.
9 The deponent may come to this office to sign the transcript,
10 a copy may be purchased for the witness to review and sign,
11 or the deponent and/or counsel may waive the option of
12 signing. Please advise us of the option selected.
13 Please forward the errata sheet and the original signed
14 signature page to counsel noticing the deposition, noting the
15 applicable time period allowed for such by the governing
16 Rules of Procedure. If you have any questions, please do
17 not hesitate to call our office at (202)-232-0646.
18
19
20 Sincerely,
Digital Evidence Group
21 Copyright 2019 Digital Evidence Group
Copying is forbidden, including electronically, absent
22 express written consent.
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Digital Evidence Group, L.L.C.
1730 M Street, NW, Suite 812
Washington, D.C. 20036

(202) 232-0646

SIGNATURE PAGE
Case: Nancy Carola Jacobson, et al., v. Laurel
Witness Name: Jessica Burns

Deposition Date: March 29, 2019

I do hereby acknowledge that I have read
and examined the foregoing pages

of the transcript of my deposition and that:

(Check appropriate box):

() The same is a true, correct and

complete transcription of the answers given by
me to the questions therein recorded.

() Except for the changes noted in the
attached Errata Sheet, the same is a true,
correct and complete transcription of the

answers given by me to the questions therein

Page 24

M. Lee, et al.

recorded.
DATE WITNESS SIGNATURE
DATE NOTARY
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Digital Evidence Group, LLC

1730 M Street, NW, Suite 812

Washington, D.C. 20036
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Witness Name: Jessica Burns
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