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Because no one
is above the law!

March 9, 2020

VIA EMAIL

Joseph J. Khan

County Solicitor

Bucks County Board of Elections
55 East Court Street
Doylestown, Pennsylvania 18901

Re: Your March 4, 2020 letter.
Dear Mr. Khan:

I write in reply to your letter of March 4, 2020, in which you responded to Judicial
Watch’s December 11, 2019 letter to Commissioner Diane M. Ellis-Marseglia, alleging
violations of Section 8 of the National Voter Registration Act in Bucks County.

You took pointed exception to our statement that “[t]he County reported removing only
eight voter registrations in the last two-year reporting period on the grounds that the registrants
failed to respond to an address confirmation notice and failed to vote in two consecutive federal
elections.” You professed that you were unable to find such data on the Election Assistance
Commission’s (EAC’s) website and asked where we found it.

I can tell you where. On the EAC’s website, a page entitled “Research & Data:
SURVEYS AND DATA, Election Administration and Voting Survey (EAVS) Datasets,
Codebooks, and Survey Instruments” appears here: https://www.eac.gov/research-and-
data/datasets-codebooks-and-surveys. Under the subheading for “2018,” there is a sample
survey, as well as the collected responses of every state and county in the United States that
supplied answers.

The official survey is listed as the “2018 Election Administration and Voting Survey
Instrument,” and a clickable link takes you to it here:
https://www.eac.gov/sites/default/files/eac_assets/1/6/2018 EAC_Election Administration_and
Voting_Survey Instrument.pdf. Question 9 of that survey (on page 10 of the document) asks for
the number of voters removed from the voter rolls, both in total and for various reasons.
Question 9(e) particularly asks for the number of removals for “[f]ailure to respond to notice sent
and failure to vote in two most recent federal elections.” I have downloaded this official survey
and attached a copy to the accompanying email.
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On the same “Research & Data” webpage, the collected responses to the 2018 survey are
available in a number of data formats under the heading “EAV'S Datasets Version 1.2 (released
February 18, 2020).”! I have downloaded this data in Excel format and attached the spreadsheet
to the accompanying email. In the column containing the responses to survey question 9(e),
Bucks County is reported to have removed “8” registrations during the relevant two-year period
because the registrant failed to respond to a notice and failed to vote in the two most recent
federal elections. (See row 3527 at column CX.)

If, as you maintain, that particular data point is incorrect, then there is no one to blame
but the Pennsylvania and Bucks County officials who certified it to the EAC pursuant to their
obligations under federal law. See 11 C.F.R. § 9428.7. I note, however, that your letter does not
show that the response provided to the EAC was incorrect. You refer to active and inactive
registrations that were cancelled in the County and the State, but registrations may be cancelled
for any number of reasons. You never indicate how many registrations were cancelled in Bucks
County during the reporting period for failing to respond to a notice letter and then failing to
vote for two general federal elections—the question 9(e) inquiry. Nor do you clarify matters by
referring to THE ADMINISTRATION OF VOTER REGISTRATION IN PENNSYLVANIA, 2018 REPORT TO
THE GENERAL ASSEMBLY, Pennsylvania Department of State, June 2019. Page 35 of that report
indicates that 830 inactive voters were removed pursuant to a “Voter Removal Program.” Is that
the number we are looking for, at least for 2018? But the same page shows that 233 active voters
were removed in Bucks County under the same program. That would not make sense under
Section 8(d)(2), because active voters would be placed on the inactive list, not removed.

To make matters clear, please provide us with the following information.

(1) Is the data given in response to question 9(e), which indicates that eight voters were
removed for failing to respond to a notice and failing to vote in two general federal elections,
accurate? If not, how many voters were removed from Bucks County’s voter rolls for failing to
respond to a notice and failing to vote (or correct the registrar’s records) for two general federal
elections, from November 2016 through November 2018?

(2) How many voters were removed from Bucks County’s voter rolls for failing to
respond to a notice and failing to vote (or correct the registrar’s records) for two general federal
elections, in 2019, and so far in 20207?

If the answers to these questions are not what we have come to expect, it could materially
alter our decision whether to pursue this matter. If, on the other hand, we get no answers to these
questions, or if we get evasive or unclear answers, or if we are told to wait until June, we will
sue, and attach this correspondence to the complaint. We will then obtain this information in
discovery.

! This is an updated dataset from the one made available in October 22, 2019, which is listed right below it on the
same webpage, also in a number of data formats. The relevant data concerning Bucks County is the same in both
releases.
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Although I have been blunt, please do not misinterpret this as an unwillingness to
compromise or work together. We are always glad to avoid needless litigation and to resolve a
dispute that should be amicably resolved. But we do intend to obtain the data we requested.

As for your offer to inspect and copy the records covered by Section 8(i) of the NVRA,
thank you, we accept. Eric W. Lee from our office will be reviewing the relevant records. We
will call shortly to discuss any necessary logistics and to set up a particular time.

We look forward to your response.

Sincerely,

JUDICIAL WATCH, INC.

s/ Robert D. Popper

Robert D. Popper
Attorney, Judicial Watch, Inc.
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