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County of Bucks

OFFICE OF THE SOLICITOR
55 East Court Street, Doylestown, PA 18901
Phone: 215-348-6464 Fax: 267-885-1654
EMAIL: Solicitor@buckscounty.org

County Solicitor Assistant County Solicitor
JOSEPH J. KHAN Stuart Wilder
215-348-8003

swilderabuckscounty.org

March 4, 2020

Robert D. Popper

c/o Judicial Watch

425 Third Street, SW
Suite 800

Washington, D.C. 20024

Re: Your December 11, 2019 letter to the Hon. Diane M. Ellis-Marseglia
Dear Mr. Popper:

This letter is in reply to your December 11, 2019 letter to Commissioner Diane M.
Ellis-Marseglia.

Page 2 of your letter states that Bucks County removed “only eight voter registrations
in the last two-year reporting period on the grounds that the registrants failed to respond
to an address confirmation notice and failed to vote in two consecutive federal elections.

This is false.

In 2018, the last year for which data is available, 12,149 active voter registrations were
cancelled, and 1,901 inactive voter registrations were cancelled due to voter registration
culling with tools available from the driver license registration process. See THE
ADMINISTRATION OF VOTER REGISTRATION IN PENNSYLVANIA; 2018 REPORT TO
THE GENERAL ASSEMBLY, Pennsylvania Department of State, June, 2019, pp. 35, 38.
Using change of address information available from the United States Post Office, Bucks
County marked 188 voters inactive, and cancelled 257 out of county and 1,552 out of
state voters due to their relocation out of their voting districts. /d., p.33. Bucks County,
in short, does its part to maintain it voter registration rolls in line with the federal and
state laws you cite in your letter. Bucks County actually cancelled 14,050 voters in
2018.
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Bucks County participates in Pennsylvania’s Statewide Uniform Registry of Electors
system, which in turn uses information from the National Change of Address resources

supplied by the United States Post Office. It thus complies with 52 U.S.C. §20507(c)(1),
which provides that:

(1) A State may meet the requirement of subsection [52 U.S.C. §20507](a)(4)by
establishing a program under which:

(A) change-of-address information supplied by the Postal Service through
its licensees 1s used to identify registrants whose addresses may have
changed; and

(B) if it appears from information provided by the Postal Service that--

(1) a registrant has moved to a different residence address in the same
registrar's jurisdiction in which the registrant is currently registered, the
registrar changes the registration records to show the new address and
sends the registrant a notice of the change by forwardable mail and a
postage prepaid pre-addressed return form by which the registrant may
verify or correct the address information; or

(ii) the registrant has moved to a different residence address not in the same
registrar's jurisdiction, the registrar uses the notice procedure described in
subsection (d)(2) to confirm the change of address.

In 2018, counties performed regular list maintenance activities within the Statewide
Uniform Registry of Electors system, which include the removal of deceased voters and
voters who have confirmed that they moved outside of the county in which they were
registered. Counties send five-year notices to registrants who have not voted in at least
two federal general elections, as well as send address verification notices to voters
identified by the United States Postal Service as having submitted a change of address
to the Postal Service. During 2018, counties, including Bucks, sent 254,630 five-year
notices and 142,475 address verification notices. (Information about 2019 will be
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available in the Board of Elections office sometime in June, 2020 after it is released by
the Department of State. The latter may also place the data online.)

Also, as part of the list maintenance process, county elections officials mail notices to
voters who may have moved using information by the USPS through its National
Change of Address program. The notices provide an opportunity for the voter to
confirm their address or to send an update to county officials. In 2018, 198,761 notices
were mailed statewide to voters to confirm or update their address.

Additionally, 453,829 registered voters who moved were identified by the Pennsylvania
Department of Transportation when they changed their address with it. The
Pennsylvania Department of Transportation sends these address changes to the
Department of State which forwards them to the counties to update their records. As a
result of these combined list maintenance activities 761,288 voter registrations were
marked "inactive" and 380,154 were cancelled in 2018. (Bucks County’s numbers are
recited above.) A voter is only cancelled after receiving a notice requesting the voter to
confirm his or her address, has been placed in inactive status and the voter does not vote
or otherwise contact the county for two federal general elections after receiving notice.
Bucks County’s compliance with and participation in the Statewide Uniform Registry
of Electors system and the National Change of Address program constitutes a reasonable
effort to remove voters who become eligible because of a change of address. Belitto v.

Snipes, 935 F.3d 1192, 1203 (5th Cir. 2019).

I do not know where your data underlying your allegations that Bucks County only
cancels a handful of registrations comes from. Where did you find statistics that say
Bucks County reported only eight voter registrations in the last two years on the
grounds that registrants failed to respond to an address confirmation and then failed to
vote during the National Voter Registration Act’s statutory waiting period? The
websites cited in footnotes 4 and 5 of your letter are inactive, non-existant, or simply
are not want you describe them to be, at least as of February 19, 2020.
https://www.eac.gov/assets/1/6/2018 EAVS Report.pdf is an inactive page.
hetps://factfinder.census.gov/faces/nav/ist/ pages/index.xhtml is a portal page to a soon
to be discontinued website. Even when links are followed to Bucks County, all that is
offered is a hodgepodge of information not directly relevant to your inquiry.
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https://www.eac.gov/research-and-data/election-administration-voting-survey 1s
likewise a portal page for election data, and I could not discern what part of that overall
website your letter relied upon. I do note that at least one federal court of appeals found
that use of “EAVS” data to assess the quality of an elections agency’s compliance with
federal mandates for culling voters from registration roles led to inaccurate and
misleading conclusions. Belitto v. Snipes, 935 F.3d at 1207-08.

Your request for information pursuant to 52 U.S.C. §20507(1)(2) 1s declined. That
section provides:

(1) Public disclosure of voter registration activities.

(1) Each State shall maintain for at least 2 years and shall make available for
public inspection and, where available, photocopying at a reasonable cost, all
records concerning the implementation of programs and activities conducted
for the purpose of ensuring the accuracy and currency of official lists of eligible
voters, except to the extent that such records relate to a declination to register
to vote or to the identity of a voter registration agency through which any
particular voter is registered.

(2) The records maintained pursuant to paragraph (1) shall include lists of the
names and addresses of all persons to whom notices described in subsection
(d)(2) are sent, and information concerning whether or not each such person
has responded to the notice as of the date that inspection of the records is made.

52 U.S.C. §20507(1)(2). You are invited to visit the Bucks County Board of Elections
during office hours and inspect the records covered by that law. You may make copies
in accordance with Board of Election policies on copying records for members of the

public.

Very truly yours,

e (). (Ss.~

Stuart Wilder

SW/js





