STATE OF MINNESOTA
IN SUPREME COURT
A10-2022

In re Petition regarding 2010
Gubernatorial Election

ORDER

On November 17, 2010, Tom Emmer filed a petition pursuant to Minn. Stat.
8 204B.44 (2008) for correction of errors and omissions in the 2010 election for
Governor of the State of Minnesota. Petitioner alleges that in determining the number of
ballots to be counted in the 2010 general election, some local election officials counted
the voter receipts handed to voters on election day instead of counting the signatures of
voters on the polling roster as provided in Minn. Stat. § 204C.20 (2008). Petitioner asks
the court to order the Minnesota State Canvassing Board to conduct a state-wide
determination, prior to its certification of the correctness of the election results for
governor, of the number of persons voting on election day, and therefore the number of
ballots to be counted, based on the number of signatures on the polling rosters. Petitioner
further asks that we order local election officials to participate and assist in this
determination.

Based upon all the files, records, and proceedings herein,

IT ISHEREBY ORDERED THAT:



1. Petitioner shall personally serve, in the manner provided by Minn. R. Civ.
P. 4.03, a copy of the petition and supporting exhibits and a copy of this order on the
Minnesota State Canvassing Board, on the Minnesota Secretary of State, and on all other
candidates for governor, no later than 1:00 p.m. on Thursday, November 18, 2010.
Petitioner shall file with the Clerk of Appellate Courts, no later than noon on Friday,
November 19, 2010, proof of service of the petition, supporting exhibits, and this order.

2. County auditors, the State Canvassing Board, the Secretary of State, and
any other candidate for governor who desires to respond to the petition may serve and file
a written response and any supporting materials no later than 4:00 p.m. on Friday,
November 19, 2010. Any party who contends there is a genuine issue of material fact or
facts shall identify the disputed fact or facts with specificity and shall further identify any
material in the record that establishes that the fact or facts are disputed.

3. Parties shall file an original and eight copies of any submission to the court,
in the form provided in Minn. R. Civ. App. 132.02, except that text and footnotes shall
appear in at least 13-point type or its equivalent.

4, Service and filing by mail of documents other than the petition and
supporting materials is permissible only if a complete copy of the documents is also
transmitted electronically, by facsimile or e-mail, to all parties and the Clerk of Appellate
Courts by the deadlines imposed herein. The facsimile number for the Clerk of Appellate
Courts is 651-297-4149; the e-mail address for the Clerk of Appellate Courts is

mjcappellateclerkofcourt@courts.state.mn.us. Each party shall notify opposing counsel

of a facsimile number or e-mail address, if any, to which documents may be transmitted
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for service upon the notifying party. Each party shall notify the Clerk of Appellate
Courts of a facsimile number or e-mail address to which documents may be transmitted.

5. If oral argument on the petition is necessary, such argument will be held on
Monday, November 22, 2010, at 2:30 p.m. in Courtroom 300, Minnesota Judicial Center,
25 Rev. Dr. Martin Luther King Jr. Boulevard, Saint Paul, Minnesota. Petitioner shall
have 20 minutes for argument, followed by 20 minutes for all respondents who wish to be
heard. The parties will be notified on Monday, November 22, if oral argument will be
held.

Dated: November 18, 2010

BY THE COURT:

/sl

Alan C. Page
Associate Justice

ANDERSON, PAUL H., and STRAS, JJ., took no part in the consideration or
decision of this matter.



