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THOMAS C. HORNE
Attorney General
Firm Bar No. 14000

Michele L. Forney (No. 019775)
Assistant Attorney General

1275 West Washington Street
Phoenix, Arizona 85007-2926

Tel: (602) 542-3333
Michele.Forney@azag.gov

Attorney for the State of Arizona and
the Arizona Secretary of State

IN THE UNITED STATES DISTRICT COURT
DISTRICT OF ARIZONA
MARIA M. GONZALEZ, et al., No. CV06-01268 PHX ROS

No. CV06-1362 PCT ROS (Cons)
No. CV06-1575 PCT ROS (Cons)

Plaintiffs,
V. DEFENDANTS’ NOTICE OF
LODGING PROPOSED FORM OF
STATE OF ARIZONA, et al. JUDGMENT
(Assigned to the Honorable
Defendants. Roslyn O. Silver)

Defendants State of Arizona, Arizona Secretary of State, and the Recorders and
Election Directors of Arizona’s fifteen Counties, through undersigned counsel, submit
this Notice of lodging their separate Proposed Form of Judgment, a copy of which is
attached as Exhibit 1. This Court ordered the parties to submit a joint proposed form of
judgment in its July 22, 2013 Order. (Dkt. 1110.) For the last month, the parties have
diligently worked in good faith to negotiate a joint proposal, through numerous email
messages and telephone conferences. (See Dkt. 1111; 1113.) Despite the parties’ best
efforts, they were unable to reach an agreement.

The scope of the Supreme Court’s opinion was limited to the interpretation of
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“accept and use” under the National Voter Registration Act (“NVRA”). The Court held
that the phrase requires Arizona to “accept and use” the Federal Form “for the
registration of voters in elections for Federal office” (42 U.S.C. § 1973gg-7(a)(2)) and
“precludes Arizona from requiring a Federal Form applicant to submit information
beyond that required by the form itself” (Arizona v. ITCA, 133 S. Ct. 2247, 2260 (2013).
Defendants could not agree to Plaintiffs’ proposed judgment because Plaintiffs sought to
include injunctive relief that was not the subject of the Supreme Court’s narrow decision
and could plausibly be interpreted as impermissibly extending that injunctive relief to
require registration of persons using the Federal Form for state and local elections.’
Such relief is not the subject of this lawsuit and is outside the scope of the Court’s
jurisdiction.

Defendants submit this proposed judgment, which closely follows the language of
the Supreme Court decision and the National VVoter Registration Act, and which requires
merely that the Defendants accept and use the Federal Form to register voters and permit

such registrants to vote in elections for Federal office.

DATED this 23rd day of August, 2013.

THOMAS C. HORNE
Arizona Attorney General

s/ Michele L. Forney
Michele L. Forney
Assistant Attorney General
Attorney for the State of Arizona and the
Arizona Secretary of State

! State and local election officials are separately addressing the extent to which they may be able
to harmonize the NVRA and the State’s Proposition 200 provisions in conducting state and local
elections, recognizing the possibility that dual registration may be necessary. Secretary of State Ken
Bennett recently asked for an Arizona Attorney General Opinion on this issue. (See Exhibit 2.)
Defendants would oppose any language in the form of judgment that extends the Supreme Court’s ruling
into the purview of state and local elections.
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WILLIAM G. MONTGOMERY
Maricopa County Attorney

s/ M. Colleen Connor (w/permission)
M. Colleen Connor
Deputy County Attorney
Attorney for Defendants County Recorders and
Elections Directors for Maricopa, Apache,
Cochise, Gila, Graham, Greenlee, La Paz,
Mohave, Pima, Santa Cruz, Yavapai, and
Yuma Counties

DAVID W. ROZEMA
Coconino County Attorney

s/ William P. Ring (w/ permission)
William P. Ring
Deputy County Attorney
Attorney for the Coconino County Recorder
and Election Director

BRAD CARLYON
Navajo County Attorney

s/ Jason S. Moore (w/ permission)
Jason S. Moore
Deputy County Attorney
Attorney for the Navajo County Recorder and
Election Director
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CERTIFICATE OF SERVICE

| hereby certify that on the 23rd day of August, 2013, I caused the foregoing
document to be electronically transmitted to the Clerk’s Office using the CM/ECF
System for filing and transmittal of a Notice of Electronic Filing to the following
CM/ECF Registrants:

Nina Perales

Marisa Bono

Mexican American Legal Defense and Education Fund
110 Broadway, Ste. 300

San Antonio, TX 78205

nperales@maldef.org

mbono@maldef.org

Nicholas D. Espiritu

Mexican American Legal Defense and Education Fund
634 South Spring Street, 11th Floor

Los Angeles, CA 90014

nespiritu@maldef.org

Daniel R. Ortega, Jr.

Ortega Law Firm

361 E. Coronado Rd., Ste. 101
Phoenix, AZ 85004
danny@ortegalaw.com

David J. Bodney

Steptoe & Johnson LLP

201 East Washington Street, Suite 1600
Phoenix, AZ 85004-2382
dbodney@steptoe.com

David B. Rosenbaum

Thomas L. Hudson

Osborn Maledon, P.A.

2929 North Central, 21 Floor
Phoenix, AZ 85012-2793
drosenbaum@omlaw.com
thudson@omlaw.com
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Jon Greenbaum

Robert Kengle

Lawyers’ Committee For

Civil Rights Under Law

1401 New York Avenue, Ste. 400
Washington, D.C. 20005
jgreenbaum@Ilawyerscommittee.org
bkengle@lawyerscommittee.org

Neil Bradley

ACLU Southern Regional Office
230 Peachtree Street NW

Suite 1440

Atlanta, GA 30303
nbradley@aclu.org

Elliot M. Mincberg

People for the American

Way Foundation

2600 M Street, NW, Suite 400
Washington, DC 20036
emincberg@pfaw.org

Daniel B. Kohrman

AARP Foundation Litigation
601 E Street, N.W., Suite A4-240
Washington, DC 20049
dkohrman@aarp.org

Joe P. Sparks

The Sparks Law Firm, PC
7503 First Street

Scottsdale, AZ 85251
joesparks@sparkslawaz.com

M. Colleen Connor

MCAO Division of County Counsel
222 North Central Avenue, Suite 1100
Phoenix, AZ 85003
connorc@mcao.maricopa.gov
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Dennis I. Wilenchik
Wilenchik and Bartness, P.C.
2810 North Third Street
Phoenix, AZ 85004
diw@wb-law.com

Judith M. Dworkin

Patricia Ferguson-Bohnee

Sacks Tierney P.A.

4250 N. Drinkwater Blvd. 4" Fl.
Scottsdale, AZ 85251-3693
Judith.Dworkin@sackstierney.com
Patty.Ferguson@sackstierney.com

Melvin R. Bowers, Jr.

Jason S. Moore

Navajo County Attorney’s Office
P O Box 668

Holbrook, AZ 86025
melvin.bowers@azbar.org
jason.moore@navajocountyaz.gov

Louis Denetsosie

Dana Bobroff

Navajo County Department of Justice
P O Box 2010

Window Rock, AZ 86515
louisdenetsosie@navajo.org
dbobroff@yahoo.com

William Ring

Coconino County Attorney’s Office
110 East Cherry Ave.

Flagstaff, AZ 86001
wring@coconino.az.gov

Chris Roll

Nicole Weber

Pinal County Attorney’s Office
Chief Civil Deputy County Attorney
PO Box 887

Florence, AZ 85232
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chris.roll@pinalcountyaz.gov
Nicole.Weber@pinalcountyaz.gov

/s Maureen Riordan

#3520116




