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STEPTOE & JOHNSON LLP
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David J. Bodney (006065)
dbodney @steptoe.com

Karen J. Hartman-Tellez (021121)
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Attorneys for The Inter Tribal Council
of Arizona, Inc., et al.
UNITED STATESDISTRICT COURT
DISTRICT OF ARIZONA

Paintiffs, CV06-01362-PHX-ROS (Cons
CV06-01575-PHX-ROS (Cons

JOINT STATUS REPORT

MariaM. Gonzalez, et d .,
No. CV06-01268-PHX-ROS %Leadé

VS.
State of Arizona; Jan Brewer, in her
official capacity as Secretary of State of
the State of Arizona, et al.,

Defendants.

Pursuant to the Court’s August 29, 2006 Order, the Parties hereby submit their
Joint Status Report.
Witnesses
The State will not call any witnesses. Apart from Ronald Anthony Sissons, the
State and Counties (with the exception of Coconino County) dispute that the remaining

witnesses Plaintiffs intend to call are needed to address contested issues of material fact.
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The Counties, including Coconino County, will not call any witnesses.

Plaintiffs will call the following witnesses in the following order:

1 Leonard Gorman, Legidlative Chief of Staff for the Navajo Nation, will
testify concerning the characteristics of the Nation and its people by briefly describing
Its geography, government and demography. He will focus on the portion of the Navajo
electorate that will be affected most adversely by the voter identification requirement—
older people who live in remote areas, speak little or no English, don’t have motor
vehicles, are remote from post office boxes, and regularly vote in state and federal
elections. Hewill describe how the voter identification requirement will impair the
right to vote of thousands of registered Navgo voters.

2. Dr. Bonnie Saunders, President of the League of Women V oters Arizona
(the "League"), will testify regarding the League's voter registration work, and how that
work has been prevented or impaired by the registration requirement imposed by
Proposition 200.

3. Candace Owens, the Coconino County Recorder, will testify regarding
how Coconino County has implemented Proposition 200 and the Secretary of State's
Procedure for Proof of ID at the Polls. She will also testify regarding how her office
would conduct upcoming electionsif the Court enjoined Proposition 200, including the
lack of any hardship or confusion to voters, poll workers, or her office.

4, F. Ann Rodriguez, the Pima County Recorder, will testify regarding Pima
County’ s implementation of the proof of citizenship requirement of Proposition 200 as
well as the early voting process in Pima County, including the requirements imposed on
Pima County voter registration applicants to prove citizenship and associated fees.

5. Ronald Anthony Sissons will testify about the detailed data and
information that he has reviewed and analyzed that allows one to determine the
approximate number of Arizonans eligible to register to vote and to approximate
the numbers of persons adversely affected by Proposition 200's proof of citizenship

registration requirements and its polling place ID requirements. He will also describe
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how both the proof of citizenship registration requirements and the polling place ID
requirements adversely impact racial, minority and socioeconomic groups, including the
fact that Anglos vote by early ballot at a much larger rate than non-Anglos, thus
avoiding the polling place identification requirements altogether. He will also express
his opinion, based on the data and information he reviewed, that it is reasonable to
conclude that at least 2% of Arizonans who are eligible but not yet registered to vote
lack ready access to the forms of proof for registration required under Proposition 200,
and that his conclusion is consistent with information provided by the counties regarding
rejected registrations to date.

6. John Lewis, Executive Director of the Inter Tribal Council of Arizona,
Inc., will testify about the economic and living conditions on Indian reservationsin
Arizona, aswell as those reservations' remoteness from urban centers and the difficulty
of traveling to such centers from many reservations. Mr. Lewiswill also testify about
Native Americans’ lack of access to documents or other proof to meet Proposition 200°'s
registration and voting ID requirements. Mr. Lewis's testimony will also address
cultural reasons that meeting Proposition 200’ s registration requirement and voting 1D
requirements places a disproportionate and unconstitutional burden on Native
Americans.

Fact Questions

Plaintiffs believe that the following mixed questions of fact and law must be
determined by the Court:

1 The nature and magnitude of the burden on voting rights and/or disparate
impact, if any, of implementing Proposition 200's proof of citizenship to register
requirement ("registration requirement");

2. The nature and magnitude of the burden on voting rights and/or disparate
impact, if any, of implementing Proposition 200's identification requirement to vote in-
person at the polling place ("voting ID requirement");

3. The nature and magnitude of the respective harms, if any,
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likely to occur if Proposition 200's registration requirement is enjoined or not enjoined,;

4, The nature and magnitude of the respective harms, if any,
likely to occur if Proposition 200's voting ID requirement is enjoined or not enjoined;

5. The nature and magnitude of the public interest if Proposition 200's voting
ID requirement and/or registration requirement is enjoined or not enjoined; and

6. Whether and to what degree a threat of fraudulent voter registration exists
in Arizona.

7. Whether and to what degree athreat of imposter voting at the polls exists
in Arizona.

8. What are the costs to Arizona citizens in complying with Proposition
200" s voting ID and registration requirements?

0. How narrowly drawn are Proposition 200’ s voting ID and registration
requirements to meet the State's expressed interests?

10.  Whether and to what degree Proposition 200’ s registration requirements
and voting ID requirements disproportionately abridge the right to vote of Native
Americans living on reservations in Arizona.

11.  Whether and to what degree athreat of imposter voting exists at polling
places within the Arizona portion of the Navajo Nation.

12.  Whether any registered Navajo electors voting at polling places on the
Navajo Reservation will be prevented or impaired from voting due to the Proposition
200 voting ID requirements.

13.  Whether the implementation of an order suspending the Proposition 200
voting ID requirements at polling places on the Navajo Reservation would create
problems for election officials.

14.  Whether and to what degree harm will be incurred by the State of Arizona
If the Court enjoins the Proposition 200 voting ID requirements at polling places on the

Navajo Reservation.
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Defendants, with the exception of Coconino County, contend that the issues have
been adequately framed for the preliminary injunction hearing by the briefing and that
the parties' dispute centers on the weight of the facts set forth in the record and the legal

conclusions to be drawn by the Court therefrom.

Proposed Schedule

The parties anticipate that the following witnesses will be called to testify during
the morning of August 30, 2006: Leonard Gorman, Bonnie Saunders, and Candace
Owens. The parties anticipate the following witnesses will be called to testify during
the afternoon of August 30, 2006: F. Ann Rodriguez, Ronald Anthony Sissons, and
John Lewis. Testimony will continue into August 31, 2006 only if witness testimony is
not completed at the end of the day on August 30, 2006.

Stipulations
Asthisisapreliminary injunction hearing, all parties agree that the court may

consider matters submitted with the briefs and pleadings even if not introduced at the
hearing and may consider evidence that would not be admissible in afinal hearing on
the merits. These Stipulations relate only to the August 30-31, 2006 preliminary
Injunction hearing, and the parties do not waive, and expressly reserve, their rights to
object to the admissibility of any party’s exhibits for future proceedings in this case.

1. All exhibits marked by all parties may be admitted into evidence without
use of a sponsoring witness. Opposing parties reserve the right to object to exhibits,
except for foundation, authenticity and hearsay, and as described specifically in
paragraph 3, below.

2. All deposition designations, declarations and affidavits may be admitted,
subject to any objections made or preserved during the depositions and to the specific
objections noted below in paragraph 3. If awitness testifies, the parties agree that the
witness' declaration or affidavit will not be admitted.

3. Defendants reserve the following objections to plaintiffs’ exhibits:
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§Affidavit of Doris Clark: 12, hearsay;
§Declaration of Vincent Denetdeal: 20, speculative, irrelevant;

§Affidavit of Larry Goodman: {5 hearsay, speculative, 11 10-11,
hearsay;

§Affidavit of LeilaHelp-Tulley: 11 6-7, hearsay;
§Declaration of Dorothy Lee: 11, hearsay;
§Affidavit of Lydia Camarillo: 14, callsfor alegal conclusion;

§DeC(I:Iaration of Kristin Bateman: 19, callsfor alegal conclusion;
an

§Report of R. Anthony Sissons: foundation.

4, Subject to the Court’ s preference, the parties agree to divide the time at the
hearing in the following manner:

a Plaintiffs will have one hour between them for opening and closing
statements combined, to be split anong themselves as they see fit. Defendants will have
one hour between them for opening and closing combined, to be split among themselves
asthey seefit. The State and County Defendants, other than Coconino County, contend
that Coconino County has aligned itself with and should share the time allotted to
Plaintiffs for all three portions of the hearing; and

C. Examination of Witnesses: the remaining time will be divided evenly, half
for plaintiffs and half for defendants. Time used for cross-examination will count
against the cross-examining party’ stotal. The State and County Defendants, other than
Coconino County, contend that Coconino County has aligned itself with and should
share the time allotted to Plaintiffs for all three portions of the hearing.

RESPECTFULLY SUBMITTED this 29th day of August, 2006.

MEXICAN AMERICAN LEGAL

DEFENSE AND EDUCATION FUND ROUSH, MCCRACKEN, GUERRERO,
MILLER & ORTEGA

By s/Nina Perales Daniel R. Ortega, Jr.

Nina Perales 650 North Third Ave.

Carlos Becerra Phoenix, Arizona 85003

110 Broadway

Suite 300 Attorneys for Gonzalez, et al.

San Antonio, Texas 78205
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OSBORN MALEDON, P.A.

By &/ David B. Rosenbaum

David B. Rosenbaum

Thomas L. Hudson

Sara S. Greene

2929 North Centra Ave., 21st Floor
Phoenix, Arizona 85012-2793

STEPTOE & JOHNSON LLP

David J. Bodney

Karen J. Hartman-Tellez

Collier Center

201 East Washington &t., Ste. 1600
Phoenix, Arizona 85004-2382

Attorneys for The Inter Tribal Council
of Arizona, Inc., et al.

SACKSTIERNEY, P.A.

By &/ Marvin S. Cohen

Judith M. Dworkin

Marvin S. Cohen

Patricia Ferguson-Bohnee

4250 North Drinkwater Boulevard
4th Floor

Scottsdale, Arizona 85251

Dana L. Bobroff (dbobroff @yahoo.com)

The Navagjo Nation
Department of Justice

P.O. Drawer 2010

Window Rock, Arizona 86515

Attorneys for Navajo Nation Plaintiffs
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TERRY GODDARD
ATTORNEY GENERAL

By &/ Catherine M. Stewart
Mary O’ Grady

Solicitor General

Peter A. Silverman

Bruce L. Skolnik

Catherine M. Stewart
Assistant Attorney General
1275 West Washington St.
Phoenix, Arizona 85007-1298

Attorneys for The State of Arizona and
the Arizona Secretary of State

ANDREW P. THOMAS
MARICOPA COUNTY ATTORNEY

By s/ Colleen Connor

Colleen Connor

Deputy County Attorney

Civil Division

222 North Central Ave., Ste. 1100
Phoenix, Arizona 85004-2208

WILENCHIK & BARTNESS, P.C.
Dennis|. Wilenchik

Kathleen Rapp

The Wilenchik & Bartness Building
2810 North Third S.

Phoenix, Arizona 85004

Attorneys for the County Defendants

TERENCE C. HANCE
COCONINO COUNTY ATTORNEY

By s/ Jean Wilcox

Jean Wilcox

Deputy County Attorney

110 East Cherry Avenue
Flagstaff, Arizona 86001
Attorneys for Coconino County
Defendants
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LAWY ERS COMMITTEE FOR CIVIL
RIGHTSUNDER LAW

Jon Greenbaum

Benjamin Blustein

1401 New Y ork Avenue, Suite 400
Washington, D.C. 20005

Telephone: 202-662-8315

Fax: (202) 628-2858

E-mall:

jgreenbaum@l awyerscommittee.org

Admitted Pro Hac Vice

ACLU Southern Regional Office
Neil Bradley

2600 Marquis One Tower

245 Peachtree Center Avenue
Atlanta, Georgia 30303
Telephone: 404-523-2721

Fax: 404-653-0331

E-mail: nbradley@aclu.org
Admitted Pro Hac Vice

PEOPLE FOR THE AMERICAN WAY
FOUNDATION

Elliot M. Mincberg

Admitted Pro Hac Vice

David Becker

Pro Hac Vice Application To Be Filed
2000 M Street, NW, Suite 400
Washington, DC 20036

Telephone: 202-467-4999

Fax: 202-293-2672

E-mail: emincberg@pfaw.org
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THE LEAGUE OF UNITED LATIN
AMERICAN CITIZENS

AARP FOUNDATION LITIGATION
Daniel B. Kohrman (DC BN 394064)
601 E Street, N.W., Suite A4-240
Washington, DC 20049

Telephone: 202-434-2064

Fax: 202-434-6424

E-mail: dkohrman@aarp.org
Admitted Pro Hac Vice

THE INTER TRIBAL COUNCIL OF
ARIZONA, INC.

Joe P. Sparks (002383)

Susan B. Montgomery (020595)

Sparks, Tehan & Ryley PC

7503 First Street

Scottsdale Arizona 85251

Telephone: 480-949-1339

Fax: 480-949-7587

Attorneys for the Inter Tribal Council of
Arizona, Inc., et al.
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CERTIFICATE OF SERVICE

| hereby certify that on the 29th day of August, 2006, | caused the attached
document to be electronically transmitted to the Clerk’s Office using the CM/ECF

System for filing and transmittal of a Notice of Electronic Filing to the following
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CM/ECF Registrants:
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Daniel R. Ortega, Jr. (danny@rmgmoi njurylaw.com)
Roush McCracken Guerrero Miller & Ortega

650 North 3rd Avenue

Phoenix, Arizona 85003

Nina Perales (npera es@mal def.org)

Carlos Becerra (checerra@mal def.org)

Mexican American Legal Defense and Education Fund
110 Broadway, Ste. 300

San Antonio, Texas 78205

Attorneys for Gonzalez Plaintiffs

Judith M. Dworkin (judith.dworkin@sackstierney.com)
Marvin S. Cohen (marvin.cohen@sackstierney.com)
Patricia Ferguson-Bohnee
(patriciaferguson@sackstierney.com)

Sacks Tierney P.A.

4250 North Drinkwater Boulevard
4th Floor

Scottsdale, Arizona 85251

Dana L. Bobroff (dbobroff@yahoo.com)
The Navagjo Nation

Department of Justice

P.O. Drawer 2010

Window Rock, Arizona 86515

Attorneys for Navajo Nation Plaintiffs
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Mary R. O’ Grady (mary.ogrady @azag.gov)

Peter Alex Silverman (peter.silverman@azag.gov)
William Richards (bill.richards@azag.gov)

Bruce L. Skolnik

Catherine M. Stewart

Office of the Attorney General

1275 W. Washington Street

Phoenix, Arizona 85007-2926

Attorney for Defendants State of Arizona, and Jan Brewer in
her official capacity as the Secretary of State of the state of
Arizona

M. Colleen Connor (connorc@mcao.maricopa.gov)
MCAOQ Division of County Counsel

222 N. Centra Avenue, Ste. 1100

Phoenix, Arizona 85003

Dennis |. Wilenchik (diw@wb-law.com)
Kathleen Rapp (kathleenr@wb-|aw.com)
Wilenchik and Bartness, P.C.

The Wilenchik & Bartness Building
2810 North Third Street

Phoenix, Arizona 85004

Attorneys for County Defendants

Jean Wilcox (jwilcox@coconino.az.gov)
Coconino County Attorney’s Office

110 East Cherry Avenue

Flagstaff, Arizona 86001

Attorneys for Coconino County Defendants

| further certify that | caused a copy of the attached document to be hand-

delivered on the 29th day of August, 2006 to:
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Honorable Roslyn O. Silver

Sandra Day O’ Connor U.S. Courthouse, Ste. 624
401 West Washington, SPC 59

Phoenix, Arizona 85003-2158

s PatriciaD. Pamer, Legal Secretary
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