
 

  
 

    Terry Goddard 
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State of Arizona Direct Line: 542-8305
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October 15, 2009 
 
 
Molly Dwyer 
United States Court of Appeals 
Ninth Circuit 
95 Seventh Street 
San Francisco, California  94119-3939 
 

Re: Gonzalez, et al. v. Arizona, et al. (No. 08-17094) 
 The Inter Tribal Council of Arizona, Inc., et al. v. Bennett (No. 08-17115) 

 
Dear Ms. Dwyer: 
 

Pursuant to Federal Rule of Appellate Procedure 28(j) and Circuit Rule 28-6, State 
Appellees, State of Arizona and Arizona Secretary of State Ken Bennett, hereby submit 
as supplemental authority Chapter 173, HB 2627 (Ariz. Laws 2009), which amends 
Arizona Revised Statutes (“A.R.S.”) § 16-579.  State Appellees also submit the Secretary 
of State’s revised Procedure for Proof of Identification and Provisional Ballot Processing 
at the Polls (“revised ID Procedure”).  The revised ID Procedure reflects the amendments 
to Arizona law made by HB 2627 and replaces the corresponding portions of the ID 
procedure as contained in the Secretary’s Elections Instructions and Procedures Manual.  
[See ER tab 30, at 127-130]  The Department of Justice precleared the changes made by 
HB 2627 and the ID Procedure on October 1, 2009.   

 
A.R.S. § 16-579 provides for the procedure for obtaining a ballot by an elector and 

sets forth Arizona’s identification requirement for voting at the polls on election day.  HB 
2627 codifies the portion of the Arizona Secretary of State’s procedure for identification 
at the polls that sets forth the particular forms of identification that an elector may use to 
obtain a ballot on election day.  [See ER tab 30, at 128]  In addition, HB 2627 specifies 
that “official election material” constitutes a sufficient form of non-photo identification.  
See HB 2627, § 2 (amending A.R.S. § 16-579(A)(1)(b)).  HB 2627 also specifies that an 
elector who presents valid photo identification on which the address does not match the 
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address on the precinct roster may nonetheless vote a regular ballot if that elector also 
presents a valid form of non-photo identification on which the name and address match 
that of the precinct roster.  See id. (amending A.R.S. § 16-579(A)(1)(c)).  In addition, HB 
2627 provides that an elector may obtain a regular ballot by presenting a valid U.S. 
military identification card or passport, even if such documents do not contain the 
elector’s address, if the elector also presents a valid form of non-photo identification on 
which the name and address match that of the precinct roster.  See id.   

 
The revised ID Procedure amends the procedure in the current Secretary of State’s 

Elections Instructions and Procedures Manual regarding an elector’s obtaining a ballot at 
the polls on election day to implement the changes to Arizona law made by HB 2627, as 
discussed above.  [See ER tab 30, at 127-130]   

 
Respectfully submitted, 
 
/s  Barbara A. Bailey 
 
Terry Goddard 
Attorney General 
Mary O’Grady 
Solicitor General 
Barbara A. Bailey 
Assistant Attorney General 
 
Attorneys for Appellees 
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CERTIFICATE OF SERVICE 

I hereby certify that on the 15th day of October, 2009, I electronically filed the foregoing 
with the Clerk of the Court for the United States Court of Appeals for the Ninth Circuit 
by using the appellate CM/ECF system.   
 
I further certify that some of the participants in the case are not registered CM/ECF users.  
I have sent a copy of the foregoing document by electronic mail and U.S. First-Class 
Mail, postage prepaid, to the following participants on the 15th day of October, 2009 to: 
 
Terrance C. Hance 
Coconino County Attorney 
Jean E. Wilcox 
Deputy County Attorney 
110 E. Cherry Avenue 
Flagstaff, AZ 86001 
 
James P. Walsh 
Pinal County Attorney 
Chris M. Roll 
Nicole Weber 
Pinal County Attorney’s Office 
PO Box 887 
Florence, AZ  85232 
 
 
 
By:  Elizabeth A. Gordon 
 
588152 
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