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l. INTRODUCTION

On April 17, 2012, this Court, sitting en banc, held that Arizona’s
requirement that prospective voters provide proof of U.S. citizenship in order to
register to vote is superseded by the National Voter Registration Act of 1993
(“NVRA”), 42 U.S.C. § 1973gg et seq., insofar as that requirement “is applied to
applicants using the National Mail Voter Registration Form (‘Federal Form’) to
register to vote in federal elections.” Slip op. at 4121. Appellants The Inter-Tribal
Council of Arizona, Arizona Advocacy Network, State Representative Steve
Gallardo, League of United Latin American Citizens Arizona, League of WWomen
Voters of Arizona, and Hopi Tribe (“ITCA Appellants” or “ITCA Plaintiffs”) now
move for an award of attorneys’ fees and expenses for work undertaken on appeal
in successfully challenging the legality of the proof-of-citizenship requirement.

ITCA Appellants challenged Arizona’s registration requirement on two
grounds: (1) that it violates the NVRA with regard to persons seeking to register to
vote using the Federal Form; and (2) that it is an unconstitutional poll tax under the
Fourteenth and Twenty-Fourth Amendments, enforced through 42 U.S.C. § 1983.
The en banc Court, as indicated, ruled in the ITCA Appellants’ favor as to the
NVRA claim, and concluded that it did not need to address the poll tax claim in

light of the NVRA holding. Slip op. at 4149.
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The NVRA authorizes awards of attorneys’ fees and expenses to litigants
who successfully challenge violations of that statute, 42 U.S.C. 8 1973gg-9(c), and
federal law likewise authorizes awards for fees and expenses regarding
constitutional challenges to state enactments. 42 U.S.C. § 1988. ITCA Appellants
move for attorneys’ fees and expenses with regard to the work undertaken on both
its NVRA and poll tax claims since the two legal theories addressed a common
core of facts, and thus are inter-related for purposes of granting the requested
award. This motion covers the appellate work undertaken before the Ninth Circuit
panel that initially heard the instant appeal (i.e., the panel whose decision was
reported at 624 F.3d 1162 (2010)) and the work undertaken in connection with this
Court’s subsequent en banc review.'

Il.  BACKGROUND AND PROCEDURAL HISTORY?

The ITCA Plaintiffs filed suit in May 2006 to enjoin election-related

provisions of Arizona’s Proposition 200, adopted by the state’s voters on

November 2, 2004.>  Specifically, ITCA Plaintiffs challenged Proposition 200’s

*ITCA does not seek an award for work undertaken in connection with an earlier
appeal in this case, which resulted in the panel opinion reported at 485 F.3d 1041
(2007).

2 A more detailed summary of the background and procedural history of this case is
set forth in this Court’s en banc opinion. Slip op. at 4121-24.

* The ITCA plaintiffs included the Inter-Tribal Council of Arizona, Inc., the
Arizona Advocacy Network, the Hopi Tribe, the League of Women Voters of
Arizona, the League of United Latin American Citizens, and State Representative
Steve Gallardo.
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proof-of-citizenship requirement for individuals registering to vote in Arizona, and
a provision requiring voters to present certain documentary identification in order
to cast a ballot at the polls on election day. ITCA Plaintiffs alleged that the proof-
of-citizenship requirement is pre-empted by the NVRA and is an unconstitutional
poll tax, and also set forth other legal claims against that provision. As to the
polling place provision, ITCA Plaintiffs did not allege an NVRA violation, but
alleged that the provision also constitutes an unconstitutional poll tax and is
unlawful for other reasons. A similar challenge to the election provisions of
Proposition 200 was filed by a separate group of plaintiffs (“Gonzalez Appellants”
or “Gonzalez Plaintiffs”), and the district court consolidated the two lawsuits.

After trial, the district court ruled against the ITCA and Gonzalez Plaintiffs,
and both plaintiff groups appealed. ITCA Appellants limited their appeal to
challenging the proof-of-citizenship requirement as violative of the NVRA and the
constitutional prohibition against poll taxes, and to challenging the polling place
provision as also violative of the poll tax prohibition.

In their opening and reply briefs to the panel, the ITCA Appellants’ legal
argument essentially had three parts. See Opening Brief of Appellants The Inter
Tribal Council of Arizona, et al., Dkt. No. 11, ID No. 6759254, dated Jan. 7, 2009;
Reply Brief of Appellants The Inter Tribal Council of Arizona, et al., Dkt. No. 39,

ID No. 6815793, dated Feb. 20, 2009. One part dealt with the NVRA, and
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explained why that statute prohibits Arizona from applying its proof-of-citizenship
requirement to persons registering to vote using the Federal Form prescribed by the
United States Election Assistance Commission (“EAC”). A second part addressed
the poll tax prohibitions of the Fourteenth and Twenty-Fourth Amendments,
enforced through 42 U.S.C. § 1983, and the application of those prohibitions to
both the voter registration and polling place provisions. The third part addressed
the application of the doctrine of “law of the case” to the portion of the appeal
dealing with the voter registration requirement. A Ninth Circuit panel previously
had ruled in this case — on an appeal from the district court’s denial of a motion for
preliminary injunction — that the proof-of-citizenship requirement was not
superseded by the NVRA and was not an unconstitutional poll tax.* Gonzalez v.
Arizona, 485 F.3d 1041 (9" Cir. 2007). ITCA’s briefs argued that this prior panel
ruling did not preclude the second panel from finding the registration requirement
unlawful.

Agreeing with ITCA Appellants, the second Ninth Circuit panel held that the
proof-of-citizenship requirement is superseded by the NVRA, and that the “law of
the case” did not preclude the panel from reconsidering the application of the
NVRA to this provision. Gonzalez v. Arizona, 624 F.3d 1162, 1185-91 (9" Cir.

2010). The panel majority also addressed the “law of the circuit” and held that this

*The “law of the case” issue did not apply to the polling place provision since it
was not at issue in the appeal of the preliminary injunction denial.

-4-
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doctrine likewise did not preclude the panel from ruling on the application of the
NVRA to the registration requirement. Id. at 1188-91. The panel majority
concluded that, in light of its NVRA ruling, it was unnecessary to address whether
the registration requirement also constitutes an unconstitutional poll tax. Id. at
1191 n.20. Finally, the panel majority rejected the challenges to the polling place
provision. Id. at 1191-98. Appellees sought en banc review, and the ITCA
Appellants filed a brief in opposition, arguing that the panel had correctly
addressed and construed the application of the NVRA to this case. See Response
of Appellants Inter Tribal Council of Arizona et al to Appellees’ Petition for
Rehearing En Banc, Dkt. No. 143, ID No. 7630293, dated Jan. 31, 2011.

As indicated, on April 17, 2012, the en banc Court issued its ruling. The en
banc Court agreed with the panel that the NVRA supersedes the proof-of-
citizenship requirement when persons register to vote by completing the Federal
Form, and that, in light of this ruling, it was unnecessary to address the ITCA
Appellants’ poll tax challenge to the registration requirement. Slip op. at 4124-49.
The en banc Court rejected ITCA Appellants’ poll tax challenge insofar as it
related to Arizona’s polling place provision, and rejected the Gonzalez appellants’
separate challenge under Section 2 of the Voting Rights Act, 42 U.S.C. § 1973, to

the polling place provision. Slip op. at 4149-60.
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I11. LEGAL STANDARD

Prevailing plaintiffs in civil rights litigation brought under the National
Voter Registration Act (“NVRA”) and 42 U.S.C. § 1983 are entitled to recover
reasonable attorneys’ fees and expenses. 42 U.S.C. § 1973gg-9(c) (“In a civil
action under this section, the court may allow the prevailing party...reasonable
attorney fees, including litigation expenses, and costs.”); 42 U.S.C. § 1988(b) (in
actions to enforce the constitution under 42 U.S.C. § 1983, “the court, in its
discretion, may allow the prevailing party, other than the United States, a
reasonable attorney’s fee....”). Although these fee-shifting provisions are cast in
terms of a court’s “discretion,” the Supreme Court has held that “a prevailing
plaintiff should ordinarily recover an attorney’s fee unless special circumstances
would render such an award unjust.” Hensley v. Eckerhart, 461 U.S. 424, 429
(1983) (internal quotations omitted); see also Newman v. Piggie Park Enters., Inc.,
390 U.S. 400, 401-02 (1968) (noting that, absent ‘“special circumstances,”
attorneys’ fees should be awarded in civil rights cases because such cases are “a
means of securing broad compliance with the law”); Nat’l Coalition for Students
with Disabilities v. Bush, 173 F.Supp.2d 1272, 1276 (N.D. Fla. 2001) (applying the
same standard to NVRA fee petitions).

Plaintiffs are prevailing parties if they “succeed on any significant issue in

litigation which achieves some of the benefit the parties sought in bringing suit.”
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Hensley v. Eckerhart, 461 U.S. 424, 433 (1983) (quotations omitted). Thus, “[t]he
touchstone of the prevailing party inquiry must be the material alteration of the
legal relationship of the parties in a manner which Congress sought to promote in

29

the fee statute.” Texas State Teachers Ass'n v. Garland Independent School Dist. ,

489 U.S. 782, 792-93 (1989); see also Buckhannon Board & Care Home, Inc. v.
West Virginia Dep 't of Health & Human Resources, 532 U.S. 598, 604 (2001).
Once a court has determined that a plaintiff is a prevailing party entitled to
reasonable attorneys’ fees and expenses, the starting point for calculating a
reasonable fee award is the number of hours reasonably expended multiplied by a
reasonable hourly rate. Hensley, 461 U.S. at 433. This is commonly referred to as
the “lodestar,” and there is a “strong presumption” that the lodestar figure
represents a reasonable fee. Pennsylvania v. Del. Valley Citizens’ Council for
Clean Air, 478 U.S. 546, 563-66 (1986); Cunningham v. Cnty. of Los Angeles, 879
F.2d 481, 488 (9" Cir. 1988) (lodestar figure is “presumptively reasonable™).
Discomfort with the total amount of the lodestar fee is insufficient to reduce the
amount of attorneys’ fees awarded. See City of Burlington v. Dague, 505 U.S. 557,
562 (1992). Although the Ninth Circuit has recognized bases for departure from
the lodestar, see Kerr v. Screen Extras Guild Inc., 526 F.2d 67, 69-70 (9" Cir.

1975), such a departure is only warranted in “rare and exceptional cases.” Fischer
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v. SJB-P.D., Inc., 214 F.3d 1115, 1119 n. 4 (9™ Cir. 2000) (quoting Del. Valley
Citizens, 478 U.S. at 565).

To the extent a party is successful as to some claims, but unsuccessful as to
others, a court must ask “whether the claims upon which the plaintiff failed to
prevail were related to the plaintiff’s successful claims.” Thorne v. City of El
Segundo, 802 F.2d 1131, 1141 (9" Cir. 1986). A claim is related when it involves
a “common core of facts” or is based on “related legal theories,” whereas unrelated
claims are “‘distinctly different,” and based on different facts and legal theories.”
Id. If the claims are related, then the court must evaluate the “significance of the
overall relief obtained by the plaintiff in relation to the hours reasonably expended
on the litigation.” Id. (quoting Hensley, 461 U.S. at 435). “Where a plaintiff has
obtained excellent results, his attorney should recover a fully compensatory fee.”
Hensley, 461 U.S. at 435. However, “if only ‘partial or limited success’ was
obtained, full compensation may be excessive.” Thorne, 802 F.2d at 1141.

IV. ARGUMENT
A. ITCA Appellants are Prevailing Parties

1. ITCA Appellants Are Entitled to Fees Related to Their NVRA
Claim

It is readily apparent that the ITCA Appellants are prevailing parties under

the standards set forth above. In particular, they succeeded on their claim that
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Proposition 200°s voter registration requirement Vviolates the NVRA and, thus, is
invalid as applied to Federal Form voter registrations. As the en banc panel held:

[T]he NVRA and Proposition 200’s registration provision, when interpreted
naturally, do not operate harmoniously as a single procedural scheme for the
registration of voters for federal elections. Therefore, under Congress’s
expansive Elections Clause power, we must hold that the registration
provision, when applied to the Federal Form, is pre-empted by the NVRA.

Slip. Op. at 4148. There is no question but that ITCA Appellants’ NVRA claim
related to a significant issue in the litigation, whether Arizona citizens may use the
Federal Form in registering to vote in accordance with Congress’ directives in
establishing the Federal Form. Further, the en banc panel’s decision on the NVRA
claim provided ITCA Appellants “the benefit [it] sought in bringing suit,” Hensley,
461 U.S. at 433, and “alter[ed] the legal relationship of the parties.” Texas State
Teachers Ass’n, 489 U.S. at 792-93. As prevailing parties, the ITCA Appellants
are entitled to reasonable attorneys’ fees and expenses. 42 U.S.C. § 1973gg-9(c).

2. ITCA Appellants are Entitled to Fees Based on their Poll Tax
Claim

The Court should also award attorneys’ fees and expenses for time spent on
ITCA Appellants’ poll tax claim. While ITCA Appellants admittedly did not
obtain a ruling in their favor on its § 1983 poll tax claim, success on that claim is
not necessary for the ITCA Appellants to obtain fees for work on that claim, for

two independently sufficient reasons.
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First, the Court should award fees under the NVRA’s fee-shifting provision
because Counsel’s work on both the NVRA and poll tax claims dealt substantially
with the same “common core of facts” as the NVRA claim, namely, the state’s
requirement of citizenship documentation for voter registration. See Duffy v. City
of Desert Hot Springs, 342 Fed. Appx. 279, 282 (9" Cir. 2009) (“Although
the...claims advanced different theories, the theories were related and both
involved a common core of facts, namely, the circumstances surrounding the
City’s termination of Duffy.”). “Litigants in good faith may raise alternative legal
grounds for a desired outcome, and the court’s rejection of or failure to reach
certain grounds is not a sufficient reason for reducing a fee. The result is what
matters.” Hensley, 461 U.S. at 435; see also Gates v. Deukmejian, 987 F.2d 1392,
1404 (9™ Cir. 1992) (“It is clear that a litigant need not prevail on every claim in
order to receive a full fee.”).

Second, the Court should also award attorneys’ fees and expenses under 42
U.S.C. § 1988. Because of the ruling that the NVRA supersedes Proposition
200’s registration provision, the Court did not address ITCA Appellants’ argument
that the registration provision would constitute a poll tax. See Slip Op. at 4149.°

Even so, the achievement of the result sought via the unaddressed poll tax claim

> That the poll tax claim also involved Proposition 200’s polling place provision
should not result in a reduction in fees. The bulk of the work on the poll tax claim
related to developing the legal theory supporting the claim, which was necessary
for the poll tax attack on both the voter registration and polling place provisions.

-10-
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entitles the ITCA Appellants to § 1988 fees. See Gerling Global Reinsurance
Corp. of America v. Garamendi, 400 F.3d 803, 808 (9" Cir. 2005) (“for the
purpose of qualifying a prevailing party, an unaddressed, fee-supporting claim
supports an award of fees if it is both substantial and arises from a common
nucleus of operative fact with a dispositive, non-fee-supporting claim addressed by
the court”).’

In short, a plaintiff may recover fees for hours spent on claims that are
unsuccessful insofar as that plaintiff is successful as to other claims arising from
common facts. Thus, even though the poll tax issue was not decided vis-a-vis the
voter registration provision, the ITCA Appellants are entitled to fees for time spent
on the poll tax issue under both the NVRA fee-shifting provision and § 1988.

3. In Any Event, the ITCA Appellants are Entitled to Fees Related
to Time Devoted to the Appeal as a Whole

In any event, “much of counsel’s time [was] devoted generally to the
litigation as a whole, making it difficult to divide the hours expended on a claim-
by-claim basis.” See Hensley, 461 U.S. at 435. Thus, the Court should “focus on

the significance of the overall relief obtained by the plaintiff in relation to the

¢ Garamendi awarded fees in a situation where an unaddressed § 1983 claim was
paired with a successful claim for which no attorneys’ fees were available. Id. at
808-09. The fact that the NVRA claim is, in fact, a fee-supporting claim only
strengthens the ITCA Appellants’ position compared to the plaintiff in Garamendi.
The key point is that the ITCA Appellants achieved the result the poll tax claim
sought with respect to the voter registration provision, so § 1988 fees are
appropriate notwithstanding the technical lack of success on the poll tax claim.

-11-
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hours reasonably expended.” Id. In this case, the relief the ITCA Appellants
received was significant: Arizonans now have the opportunity to use the Federal
Form without the improper restrictions that Arizona sought to impose. Thus, the
Court should award fees based on time expended the appeal as a whole.

Moreover, counsel’s work on the law of the case and law of the circuit
Issues, as well as various other less substantial issues, although it did not directly
bear on the merits of the NVRA claim or the poll tax claim, was directed to
clearing hurdles standing in the way of the result ultimately obtained through the
NVRA claim. These hours would have been necessary regardless of any
unsuccessful claims advanced.

B. The Fees and Expenses ITCA Appellants Seek are Reasonable

The ITCA Appellants’ fee request, outlined in greater detail in section V,
infra, seeks fees and expenses for tasks and expenses incurred as to various issues
raised in the appeal, including the merits of the NVRA claim, the merits of the poll
tax claim, the law of the case, and the law of the circuit.

1. Counsel Expended a Reasonable Number of Hours

The attorneys for ITCA Appellants performed services that they reasonably
believed advanced the interests of their clients in obtaining the relief sought. The
attorneys’ services included participation in appellate briefing on three separate

occasions before the Ninth Circuit, as well as several oral arguments. In

-12 -
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conjunction with those events, counsel performed the following services for which
fees are sought: legal research, writing and editing briefs, strategy consultations
among co-counsel,” correspondence among co-counsel, preparation for oral
argument, participation in oral argument, and other miscellaneous tasks.

The core team for litigating the appeals included Jon Greenbaum, Robert
Kengle, and Mark Posner of the Lawyers’ Committee for Civil Rights Under Law;
Joe Sparks and Laurel Herrmann from The Sparks Law Firm, P.C.; and David
Bodney and Karen Hartman-Tellez from Steptoe & Johnson, LLP. That core team
allocated work and responsibilities to more junior attorneys, paralegals and legal
interns to maximize efficiency and avoid duplication while providing superior
legal service and attaining an outstanding result. These attorneys brought
considerable experience in election administration, voting rights, and federal
litigation, and also included an appropriate mix of attorney experience levels, as
outlined in the attached declarations. Mark Posner, Robert Kengle, and Karen
Hartman-Tellez were the primary drafters of the relevant briefs. Jon Greenbaum
participated in oral arguments on behalf of ITCA Appellants. All of the members

of the core team participated in strategy discussions. Counsel maintained detailed

" In complex and high-visibility appeals such as this one, which often require the
coordination of numerous attorneys, it is reasonable for attorneys to spend a fair
amount of time on conferences and correspondence among co-counsel. See
Nadarajah v. Holder, 569 F.3d 906, 925 (9" Cir. 2009) (“A fair amount of
conferencing among the attorneys was reasonable for an appeal of this complexity,
and none of the cited time entries appears unreasonable.”).

-13-
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time records regarding their work in this litigation. The attached declarations
document the hours counsel reasonably expended. Counsel have conservatively
calculated the number of hours claimed in this fee application. Counsel have
reviewed their time records and exercised billing judgment to eliminate time
entries that could arguably be considered duplicative or excessive. To further
ensure that counsel are not seeking compensation for arguably duplicative or
excessive hours, ITCA Appellants have reduced the hours sought for work
performed by Lawyers’ Committee Legal Fellows Phillip Dupré and Elizabeth
Cochran by one-third, and have reduced the number of hours claimed for Lawyers’
Committee staff’s travel by 50 percent. Finally, the ITCA Appellants are not
seeking fees or expenses related to the prior 9" Circuit appeal in this case, or for
the Lawyers’ Committee’s and Steptoe & Johnson’s time spent on ITCA
Appellants’ opposition to Appellees’ motion to stay the mandate and on preparing
the instant fee application.

Additional factors further demonstrate the reasonableness of the hours
sought in the present application. First, this case presented complex issues both
constitutional and statutory in nature, as evidenced by this Court’s determination
that en banc review was appropriate. The NVRA claim on which ITCA Appellants
prevailed involved a nuanced interpretation of the NVRA’s statutory architecture,

how Proposition 200 fit within that architecture, and the impact of Elections Clause

-14 -
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pre-emption on that intersection of federal and state law. This is a case where the
ITCA Appellants’ counsel “accept[ed] the challenge” of litigating a relatively
unique cause of action, which weighs against any suggestion that the hours were
excessive or that the lodestar fee be reduced. Johnson v. Georgia Hwy Express,
488 F.2d 714, 718 (5" Cir. 1974). Second, the context in which a contingent-fee
civil rights case is undertaken does not encourage lawyers to inflate their hours.
“The payoff is too uncertain, as to both the result and the amount of the fee. It
would therefore be the highly atypical civil rights case where plaintiff's lawyer
engages in churning. By and large, the court should defer to the winning lawyer's
professional judgment as to how much time he was required to spend on the case;
after all, he won, and might not have, had he been more of a slacker.” Moreno v.
City of Sacramento, 534 F.3d 1106, 1112 (9™ Cir. 2008); see also Nadarajah v.
Holder, 569 F.3d 906, 922 (9" Cir. 2009) (rejecting contention that case was
overstaffed by civil rights attorneys).

As explained above, the ITCA Appellants have obtained an excellent result,
in the form of an en banc decision requiring Arizona to permit residents to use the
Federal Form to register to vote and invalidating the state law providing otherwise.
In circumstances where an excellent result is obtained, such as in this case, the
plaintiff’s attorney should recover a “fully compensatory fee.” Hensley, 461 U.S.

at 435.
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Considering all of the factors, the hours claimed are eminently reasonable.
2. The Rates Claimed are Reasonable

Reasonable hourly rates to be used in the lodestar calculation are “calculated
according to the prevailing market rates in the relevant community, regardless of
whether plaintiff is represented by private or non-profit counsel.” Blum v. Stenson,
465 U.S. 886, 895 (1984); see also id. at 896 (prevailing parties must justify their
rates by demonstrating that they are “in line with those prevailing in the
community for similar services by lawyers of reasonably comparable skill,
experience, and reputation.”); Blanchard v. Bergeron, 489 U.S. 87, 94 (1989)
(“And where there are lawyers or organizations that will take a plaintiff's case
without compensation, that fact does not bar the award of a reasonable fee.”).® The
relevant community in this case is Phoenix, Arizona. See Christensen v.
Stevedoring Servs. of America, 557 F.3d 1049, 1053 (9" Cir. 2009) (“The relevant
community is generally defined as the forum in which the district court sits.”)
(internal quotations omitted).

The rates requested for Lawyers’ Committee and Sparks are based on
current, rather than historical hourly rates. Prevailing parties may obtain current
market rates in order to make up the difference caused by losses due to delays in

payment. See Missouri v. Jenkins, 491 U.S. 274, 283 (1989) (“Clearly,

8 All work by all counsel was done on a pro bono basis. Clients were not charged
for any attorneys’ fees or expenses.

-16 -
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compensation received several years after the services were rendered -- as it
frequently is in complex civil rights litigation -- is not equivalent to the same dollar
amount received reasonably promptly as the legal services are performed, as would
normally be the case with private billings.”); Christensen, 557 F.3d at 1055-56
(current rates can be used to “make up the difference” due to delay).
Thus, ITCA Appellants’ counsel seek reimbursement at the following rates,
supported by the attached declarations:
For the Lawyers’ Committee, as outlined in the declaration of Jon
Greenbaum:
e Jon Greenbaum, Legal Director and Deputy Director for the Lawyers’
Committee: $475.
o Robert Kengle, Co-Director of the Voting Rights Project for the Lawyers’
Committee: $475.
e Mark Posner, Senior Counsel at the Lawyers’ Committee: $475
e Phillip Dupré, Legal Fellow: $230.
e Elizabeth Cochran, Legal Fellow: $230.
e Anna Cloeter, Legal Assistant: $135.
These rates are further supported by the attached declaration of Mr. David
Bodney, the Managing Partner of the Phoenix office of Steptoe & Johnson LLP,

who states that the rates requested are “consistent with the market rates for
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handling complex litigation in Phoenix and certainly not above the median.”
Bodney Decl. at § 10.
For The Sparks Law Firm, P.C., as set forth in the declaration of Joe Sparks:
e Joe Sparks, Partner: $475.
e Laurel Herrmann, Associate: $220.
For Steptoe & Johnson, LLP, as set forth in the declaration of David
Bodney:
e David Bodney, Partner: $425.00-$510.00.
e Karen Hartman-Tellez: $380.00-$405.00.
The fees requested for hours expended by each attorney are set out in greater
depth below, in the attached declarations, and in the attached Form 9.
3. ITCA Appellants’ Expenses are Reasonable
ITCA Appellants seek $4,327.08 in recoverable expenses, which are set
forth in detail below, as well as in the attached declarations. These expenses
include: costs incurred in travel to and from both oral arguments, legal research,
and postage expenses incurred sending the hard copies of the documents requested
by the Circuit associated with the rehearing en banc. Counsel believed that the
expenses requested were reasonably necessary to advance the interests of their

clients in obtaining the relief sought.
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C. The Application is Timely

ITCA Appellants believe that the instant application is timely, for the
reasons set forth in ITCA Appellants’ Motion to Set or Enlarge Date for
Application for Attorneys’ Fees. Dkt. No. 222. In caution, ITCA Appellants have
moved the Court to set a filing deadline for all attorneys’ fees for this appeal keyed
either to the disposition of the pending motion to stay the mandate or the
disposition of the petition for writ of certiorari. In the alternative, ITCA
Appellants have moved to enlarge the date for filing until today, May 18, 2012. Id.

V. FEES & EXPENSES CALCULATIONS

1. Lodestar Calculations for Time Claimed

Law Billin
Attorney School Hours Rate g Fees

Grad Year
Jon Greenbaum | 1993 10955 | g47500 |$52,036.25
Robert Kengle | 1984 58.3 $475.00 | $27,692.50
Mark Posner 1978 117 $475.00 | $55,575.00
Phillip Dupré 2009 35.3 $230.00 |$8,119.00
Elizabeth Cochran | 2010 49.8 $230.00 | $11,454.00
Anna Cloeter Legal Asst. | 24.6 $135.00 | $3,321.00
Joe Sparks 1969 118.5 $475.00 | $56,287.50
Laurel Herrmann | 2007 51.5 $220.00 | $11,308.00
David Bodney 1979 14.7 $425.00- | $7,064.00
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$510.00
$:|r|eerz] Hartman- | 5001 193.1 ijgggg $76,009.50
TOTAL 772.35 $308,866.75
2. EXxpenses
Organization Description Amount
Lawyers' Postage’ $659.32
Committee
Legal Research | $574.51
Travel $3,093.25
TOTAL $4,327.08

V1. CONCLUSION
WHEREFORE, ITCA Appellants respectfully request that this Court grant
fees in the amount of $308,866.75 and expenses in the amount of $4,327.08.
Respectfully submitted,

/s Robert A. Kengle

LAWYERS’ COMMITTEE FOR
CIVIL RIGHTS UNDER LAW
Jon M. Greenbaum

Robert A. Kengle

Mark A. Posner

1401 New York Avenue, Suite 400
Washington, D.C. 20005

? This expense was incurred in responding to the Ninth Circuit’s request for hard
copy documents.
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Telephone: 202-662-8320
Fax: 202-628-2858

STEPTOE & JOHNSON LLP
David J. Bodney

Collier Center

201 East Washington Street
Suite 1600

Phoenix, Arizona 85004-2382
Telephone: 602-257-5212
Fax: 602-257-5299

OSBORN MALEDON, P.A.
David B. Rosenbaum

Thomas L. Hudson

2929 North Central Avenue
Suite 2100

Phoenix, Arizona 85012-2793
Telephone: 602-640-9345
Fax: 602-640-6051

THE INTER TRIBAL COUNCIL
OF ARIZONA, INC.

Joe P. Sparks

Laurel C. Herrmann

The Sparks Law Firm, P.C.

7503 First Street

Scottsdale, Arizona 85251
Telephone: 480-949-1339

Fax: 480-949-7587

ACLU SOUTHERN REGIONAL
OFFICE

Laughlin McDonald

230 Peachtree Street NW

Suite 1440

Atlanta, Georgia 30303
Telephone: 404-523-2721

Fax: 404-653-0331
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AARP FOUNDATION
LITIGATION

Daniel B. Kohrman

601 E Street, N.W., Suite A4-240
Washington D.C. 20049
Telephone: 202-434-2064

Fax: 202-434-6424
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CERTIFICATION OF COMPLIANCE FOR CASE NO. 08-17115

| hereby certify that the foregoing Application for Attorneys’ Fees and
Expenses complies with the page limitation of Fed. R. App. P. 27(d)(2) because it
does not exceed 20 pages. | further certify that the foregoing Application for
Attorneys’ Fees and Expenses complies with the type style and typeface
requirements of Fed. R. App. P. 27(d)(1)(E) because it has been prepared in a
proportionately spaced typeface using MS Word in 14-point Times New Roman.
Dated this 18th day of May, 2012.

s/ _Robert A. Kengle
Attorney for ITCA Appellants
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CERTIFICATE OF SERVICE
| hereby certify that on this 18th day of May, 2012, | electronically filed the
foregoing document with the Clerk of the Court for the United State Court of
Appeals for the Ninth Circuit by using the appellate CM/ECF system.
| further certify that some of the participants in the case are not registered
CM/ECF users. | have mailed a copy of foregoing document by First-Class Mail,
postage prepaid, to the following non-CM/ECF participants:

Samuel R. Bagenstos

U.S. Department of Justice
Civil Rights Division

950 Pennsylvania Ave., NW
Washington, D.C. 20530

Charles E. Borden
O’Melveny & Myers LLP
1625 Eye Street, N.W.
Washington, DC 20006

Melvin R. Bowers Jr.

Navajo County Attorney’s Office
P.O. Box 668

Holbrook, AZ 86025

Kali Nneka Bracey

Jenner & Block LLP

1099 New York Avenue, NW
Suite 900

Washington, DC 20001

=24 -
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Scott J. Detamore

Mountain States Legal Foundation
2596 South Lewis Way
Lakewood, CO 80227

Karl J. Sandstrom

Perkins Coie LLP

700 13th Street, NW
Washington, DC 20005-3960

James P. Walsh Jr.
Pinal County Attorney
30 N. Florence St.
Building D

Florence, AZ 85232

/s Robert A. Kengle

DktEntry: 223-1
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Office of the Clerk
UNITED STATES COURT OF APPEALS FOR THE NINTH CIRCUIT
P.O. Box 193939
San Francisco, California 94119-3939

Molly C. Dwyer (415) 355-8000
Cletk of Court

Form 9: APPLICATION FOR ATTORNEYS FEES
Under Ninth Circuit Rule 39-1.6

9th Cir. No.{08-17115 Case Name: IThe Inter-Tribal Council of AZ v. [Bennett

DESCRIPTION OF SERVICES ' HOURS
Interviews & Conferences

Obtaining & Reviewing Records 94.2
Legal Research 101

Preparing Briefs

h

Preparing for & Attending Oral Argument 183.35
Other (specify below): | 25.6

Locating, organizing, and printing documents

TOTAL Hours Claimed

1

77235

TOTAL COMPENSATION REQUESTED: $ 308,866.75

Signature /s/ Jon M. Greenbaum ' Date |5/ 18/ 12

A request for an award of attorneys fees must be supported by a memorandum showing that the party seeking fees
is legally entitled to them and must be accompanied by Form 9 or a document that contains substantially the same
information, along with:

(1) a detailed itemization of the tasks performed each date and the amount of time spent by each lawyer and
paralegal on each task;

(2) a summary for each lawyer and paralegal of the total hours spent in the categories set forth above;

(3) a showing that the hourly rates claimed are the prevailing rates in the relevant market; and

(4) an affidavit attesting to the accuracy of the information submitted.
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Nos. 08-17094, 08-17115

UNITED STATES COURT OF APPEALS
FOR THE NINTH CIRCUIT

MARIA M. GONZALEZ, et al.,
Plaintiffs-Appellants,

V.

STATE OF ARIZONA, et al.,

Defendants-Appellees.

THE INTER TRIBAL COUNCIL
OF ARIZONA

Plaintiffs- Appellants

KEN BENNETT, in his official
capacity as SECRETARY OF
STATE OF ARIZONA,

Defendants- Appellees.

~ N N N N N N N N N N N N N N N N N N N N N N N

On appeal from the United States
District Court for the District of
Arizona

No. CV06-01268-PHX-ROS
No. CV06-01362-PHX-ROS

DECLARATION OF JON M.
GREENBAUM IN SUPPORT
OF APPELLANTS’
APPLICATION FOR AWARD
OF ATTORNEYS’ FEES AND
EXPENSES ON APPEAL
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DECLARATION OF JON M. GREENBAUM IN SUPPORT
OF APPELLANTS’ APPLICATION FOR AWARD OF ATTORNEYS’ FEES AND
EXPENSES ON APPEAL

I, Jon M. Greenbaum, declare as follows pursuant to 28 U.S.C. § 1746:

1. Since October 2010, I have been the Chief Counsel and Senior Deputy
Director of the Lawyers’ Committee for Civil Rights Under Law (“Lawyers’
Committee™) in Washington, D.C. where I have been employed since 2003. In my
current position, I oversee the legal activities of the Lawyers’ Committee's Voting Rights
Project, as well as the Projects for Community Development, Educational Opportunities,
Employment Discrimination, Fair Housing & Fair Lending, and Legal Mobilization. 1
oversaw the same projects in my position as Legal Director at the Lawyers’ Committee
from March 2009 to October 2010. From December 2003 to January 2010, I served as
the Director of the Committee's Voting Rights Project.

2. My organization and I are part of the legal team that represents the “ITCA
Appellants” in this case, which include Inter-Tribal Council of Arizona, Inc., the Arizona
Advocacy Network, the League of Women Voters of Arizona, the League of United
Latin American Citizens, and State Representative Steve Gallardo..

3. In this case my role was to supervise the Lawyers’ Committee attorneys
and staff who worked on the current appeal in this case (Robert Kengle, Mark Posner,
Philip Dupre, Elizabeth Cochran, and Anna Cloeter), to participate in strategic litigation
discussions and decisions with co-counsel, review and revise briefs, and participate in

oral argument (both before the Ninth Circuit panel and the en banc Court).

(30 of 109)



Case: 08-17094 05/18/2012 ID: 8184495 DktEntry: 223-3 Page: 3 of 26

Experience, reputation and ability of Lawyers’ Committee attorneys and staff

4. I am a 1993 graduate of the UCLA School of Law, and have practiced
continuously since the Fall of 1993 (more than 18 years of practice). I have focused
principally upon federal civil litigation since 1997 and I practiced almost exclusively
within the field of voting rights litigation and election law between 1997 and March
2009; since March 2009, when I became Legal Director for the Lawyers’ Committee, I
have continued to supervise the Committee’s voting rights litigation while also
supervising litigation in other areas. After working as a litigation associate at Dewey
Ballantine from September 1993 to December 1996, I joined the Voting Section in the
Civil Rights Division at the United States Department in January 1997 as a trial attorney,
a position that I maintained until I moved to the Lawyers’ Committee in December 2003.
I have brought and litigated the most complex types of federal voting rights litigation, in
courts throughout the country. They include League of Women Voters of Ohio v.
Brunner, 548 F.3d 463 (6th Cir. 2008); Shelby County, Alabama v. Holder, 811 F.Supp.2d
424 (D.D.C. 2011), aff’d May 18, 2012, and United States v. Charleston County
Council, 316 F. Supp. 2d. 268, 295 (D.S.C. 2003).

5. My experience and expertise in voting rights issues also includes
testimony before Congress, state legislatures and the U.S. Commission on Civil Rights,
and presentations to numerous law schools and governmental, civic and bar associations.
I am the co-chair of the Voting Rights Task Force of the Leadership Conference on Civil
Rights, the national umbrella organization of American civil rights groups. Iserve as an
adjunct professor at the Georgetown University Law Center (teaching a class on voting

rights law) and I am the co-author of "Government-Issued Photo Identification and Proof
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of Citizenship Requirements for Voters" in America Votes! A Guide to Modern Election
Law and Voting Rights (American Bar Association 2008).

6. Robert Kengle currently is Co-Director of the Lawyers’ Committee’s
Voting Rights Project, and has served in that position since February 2010. In that
position, he serves as the immediate supervisor of all Lawyers’ Committee litigation in
the area of voting rights. From July 2007 to February 2010, he served as Senior Counsel
for the Lawyers’ Committee’s Voting Rights Project.

a. Mr. Kengle is a 1984 graduate of Antioch School of Law in
Washington, DC. He is a member in good standing of the bars of the State of Maryland
and the United States District Court for the District of Maryland.

b. Mr. Kengle has focused on federal voting rights law and litigation
throughout his career. He joined the Voting Section in the Civil Rights Division at the
United States Department of Justice as a trial attorney in 1984. He served as Special
Counsel and then Acting Deputy Chief in the Voting Section between 1996 and 1999. In
1999, he became a Deputy Chief of the Section, and continued in that position until he
left the Department of Justice in April 2005. He did not seek to actively practice law
from that time until July 2007, when he joined the Voting Rights Project of the Lawyers’
Committee.

c. At the Department of J usticé, Mr. Kengle litigated voting rights
cases in federal district courts throughout the country. As a trial attorney, he routinely
brought and litigated the most complex types of federal voting rights litigation involving
racial discrimination and non-compliance with federal laws. As Special Counsel and

Deputy Chief, he routinely supervised such litigation. Among the cases he supervised
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were the first two cases brought to enforce Section 8 of the National Voter Registration
Act, which concerns voter list maintenance.

d. At the Lawyers’ Committee, Mr. Kengle has continued to litigate,
and supervise the litigation of, federal voting rights cases. This includes the instant case,
cases brought under Sections 5 and/or 7 of the NVRA in Georgia, Indiana, New Mexico,
and Ohio, cases brought under Section 5 of the Voting Rights Act involving Florida,
Georgia, South Carolina, and Texas, and cases in which the Lawyers’ Committee has
intervened to defend the constitutionality of Section 5 of the Voting Rights Act.

e. Mr. Kengle’s experience and expertise in voting rights issues
includes written testimony before Congress and presentations to governmental and
private audiences at symposia and other conferences. He was the author of an extensive
report documenting the history of voting rights violations in Georgia that was entered
into the record during Congress’ 2006 consideration of reauthorizing special provisions
of the Voting Rights Act. He also serves as an adjunct professor at the Georgetown
University Law Center teaching a class on voting rights law.

7. Mark Posner has been a Senior Counsel in the Lawyers’ Committee’s
Voting Rights Project since February 2010. He originally joined the Lawyers’
Committee on a volunteer basis in September 2008, and then worked at the Lawyers’
Committee on a part-time basis from January 2009 through January 2010.

a. Mr. Posner graduated Order of the Coif from U.C. Berkeley
School of Law in 1978. He is a member of the District of Columbia Bar and an inactive

member of the California Bar.
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b. After graduating from law school, Mr. Posner clerked for the
Honorable Harry Pregerson, who then was serving as a U.S. District Court Judge in Los
Angeles. Mr. Posner then was a Fellow at the Center for Law in the Public Interest in
Los Angeles, and joined the Civil Rights Division of the Department of Justice in
November 1980. He served as an attorney in the Division for 23 years, until June 2003,
including serving 15 years in the Division’s Voting Section (from 1980 through 1995).

In the Voting Section, Mr. Posner initially focused on litigation, including redistricting
cases involving the State of Georgia and the City of Chicago. Subsequently, he
supervised the review of voting changes submitted to the Attorney General for
preclearance under Section 5 of the Voting Rights Act, and served as Deputy Director of
the Section 5 Unit and Special Counsel for Section 5. After he left the Voting Section, he
worked on both litigation and administrative issues in other subject matter areas handled
by the Civil Rights Division. From 2003 to 2008, he worked as an independent
contractor, and as an adjunct professor at the University of Maryland Law School and the
American University’s Washington College of Law.

c. Mr. Posner’s experience and expertise in voting rights issues
includes written testimony before Congress in 2005 regarding reauthorization of Section
5 of the Voting Rights Act, and extensive written scholarship regarding Section 5 (a book
chapter and two law review articles). He also recently served as an adjunct professor at
the Georgetown University Law Center teaching a class on voting rights law.

d. At the Lawyers’ Committee, his work has included litigation of the
appeal in this action, litigation brought under Sections 5 and/or 7 of the NVRA in

Georgia, Indiana, and New Mexico, cases brought under Section 5 of the Voting Rights
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Act involving Florida, Georgia, South Carolina, and Texas, and cases in which the
Lawyers’ Committee has intervened to defend the constitutionality of Section S of the
Voting Rights Act.

8. Two junior attorneys who served as one-year law firm fellows at the
Lawyers’ Committee worked on the instant appeal. Phillip Dupré is a 2009 graduate of
Georgetown University Law Center, and is a member of the District of Columbia and
Texas Bars. He currently is employed as an associate by the law firm of Mayer Brown.
Elizabeth Cochran is a 2010 graduate of the University of Virginia Law School, and then
joined the Virginia Bar. Anna Cloeter has B.A. from University of Mary Washington,
and is employed as a Legal Assistant at the Lawyers’ Committee.

9. Time and labor required. Attached to this Declaration is an itemization for

the hours the Lawyers’ Committee expended in this litigation on appeal (Exhibit A).
This listing is an accurate itemization of the total number of hours Lawyers’ Committee
staff worked on the post-trial appeal, including the rehearing en banc, from October 2008
to June 2011 (when oral argument was held before the en banc Court).

10. Hourly rate. The Lawyers’ Committee provides representation to clients,
such as our clients in this case, who are unable to pay for the legal services required to
litigate their claims and vindicate their federally-protected rights. We therefore do not
generally bill clients for our legal services, and we obtain no compensation unless we are
successful. Therefore, an appropriate hourly rate for Lawyers’ Committee attorneys is
determined by assessing the rates charged by private attorneys in the relevant markets.

Based upon information regarding the prevailing rates charged by attorneys of similar
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experience, reputation and skill in the Phoenix Area, as set forth in the declaration of our
co-counsel David Bodney, we request the following rates:

Year | Hourly
Graduated
Name Title Rate
Jon Greenbaum | Legal Director and Deputy Director 1993 $475
Robert Kengle | Co-Director Voting Rights Project 1984 $475
Mark Posner Senior Counsel 1978 $475
2009
Philip Dupre Fellow $230
Elizabeth Cochran Fellow 2010 $230
Anna Cloeter Legal Assistant -- $135
11.  This Court’s precedents suggest that it also would be appropriate to look
to the rates prevailing in Washington, D.C., where the Lawyers’ Committee’s office is
located. Attached as Exhibit B is the Laffey Matrix, a document prepared by the
Department of Justice for use in determining attorneys’ fees rates in cases such as this
case where the prevailing party is able to recover fees. The Laffey Matrix is frequently
used by the District of Columbia Circuit and the United States District Court for the
District of Columbia to determine the appropriate level of fees for cases in the District of
Columbia. Under the Laffey Matrix, the 2011-12 rates would be as follows:
Name Title Year Graduated Hourly Rate
Legal Director and Deputy
Jon Greenbaum | - Director 1993 $435
Co-Director Voting Rights
Robert Kengle Project 1984 $495
Mark Posner Senior Counsel 1978 $495
2009
Philip Dupre Fellow $240

7
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Name Title Year Graduated Hourly Rate
Elizabeth Cochran Fellow 2010 $240
Anna Cloeter Legal Assistant $140

12. Reasonableness of time expended and overall lodestar request. The

overall lodestar request is in my judgment wholly reasonable and necessary in light of the
importance of this case to the voting rights and interests of the appellants and of hundreds
of thousands of citizens who register to vote in Arizona. This matter was appropriately
staffed, reflecting a consistent effort among all co-counsel to limit the expenditure of time
to what was needed to achieve a fully successful result from the litigation. While a
number of attorneys participated in the case, high-level tasks were focused within a core
group of senior attorneys, and more straightforward tasks were generally handled by
more junior attorneys, without sacrificing the quality of the product. In particular, the
core group of attorneys at the Lawyers” Committee working on the appeal included
myself and Messrs. Kengle and Posner: I focused on providing strategic advice and high-
level review of the three briefs that were filed (the initial Appellants’ brief to the panel,
the reply brief, and the brief in opposition to the petition for rehearing en banc), and I
argued the case for Appellants before the panel and the en banc Court; Messrs. Kengle
and Posner participated in strategic discussions, conducted a portion of the legal research,
engaged in substantial drafting and editing of the three briefs, and assisted in preparing
me for oral argument. The more junior attorneys also conducted legal research and
assisted in preparations for oral argument.

13. I have reviewed the hours claimed to ensure that they are reasonable and

appropriate. In addition, to ensure that our application is reasonable, we are not seeking
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fees for one-third of the hours set forth in Attachment A for the two law fellows, and also
are seeking fees for only 50% of the travel time connected to attendance at oral argument.

14.  Based upon my experience in federal district court and appellate litigation,
the hours requested for this appeal are extremely reasonable. Because compliance with
federal voter registration laws is an issue of paramount public importance, reasonable
compensation for the outstanding results achieved in this case is precisely the policy
result Congress intended when it permitted attorneys’ fees to be recovered under the
NVRA.

15. Costs and Expenses. The Lawyers’ Committee has incurred a total of

$4,327.08 in costs and expenses in connection with the post-trial appeal and the rehearing
en banc. The detail regarding the expenses is attached as Exhibit C. The travel costs
incurred by Lawyers’ Committee staff were for me to participate in the oral arguments
before the Ninth Circuit panel and the en banc Court, and for Mr. Kengle to accompany
me as co-counsel at the en banc argument. The postage expense was to send the hard
copies of the documents requested by the Circuit associated with the rehearing en banc.
16. We did not necessarily record time for every instance in which we discussed
this case among members of the Lawyers’ Committee staff or with co-counsel. The
billing reflects those meetings at which strategic or important tactical decisions were
deliberated. Any discrepancy between the reported time of one individual and that of
others reflects a decision to exercise billing judgment by not recording time, rather than

an inaccuracy in the time records.
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I declare under penalty of perjury that the forgoing is true and correct.

Executed on this 18th day of May 2012.
-

G6N M. GREENBAUM

10
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EXHIBIT A

To the Declaration of Jon Greenbaum



Page: 13 of 26 (41 of 109)

05/18/2012 1D: 8184495 DktEntry: 223-3

Case: 08-17094

| Jo | obed

NV 61:8 2L02/9L/S

UOJE3SDY JN2I1D jo Meq g°L 0lLoc/eLicl

SjuaWIWO) SINOH ajeq g
ylaqezij3~ueaysod

9'vC |ejoL

(€)
sBujpesid 1uaoai sy pue ‘ayepdn ‘peojumop (Z°1L) Z-661
#19)90Q 10 YO L Ul ,Saloyine Jayjo,, Japun pajs]| swajl Jo}

pJooal [eucissalbuos yosess ‘wnequasls) ' 1o} S9SED pul G'| L10Z/SL/9
(g°) Buueay Jo} uonesedaid
ul asn Joj wnequaalb [ 1o} sased 186 0} yoseasal sIxa} ()
SJalig SNOIWE UOIIBONDT Pal|ly pue ‘AJlun uesuswy ‘sejels

uenunoly [euibuo juud pue puy ‘(¢") sbulpesid syepdn | LLoT L9
(¢) rog ‘o4
Z 10A O3 VOLI pue | |oA YO3F YD1 Bululejuod ysip uing €0 1102/EL/9
(") Buueey oueq us 10} uonesedaid
Ul wnequaals) T Ag asn Joj sjuswnoop puiq pue juud €0 L10Z/9/9
(9°) Buueay Joy uonesedaid
ul wnequaalg)  Aq asn Jo} sjuswnoop azjuebio pue 8jea0] 90 L10Z/S/9
(g") @onou Buueay Jo Juswbpamouxoe Jwans pue s}e|dwod ¢ 1102/02/S

(G'01) [ WN|oA pJooal jo sjdiooxa jo saidod g pulq pue
yound-sioy ‘dn-yoid anpayos Buljiew 1oy | SWnN|OA pIooal
jo sudaoxe pue jouq Aidal ‘Jouq Buusdo yym xoq yoed ||
awinjoA pio2al Jo 1dieoxa Jo saidoo Gz puiq pue ysund 9|0y G0l L1L0Z/S/S

L'01) Joug Adal Buidess ‘syaiq Buiu ado

Buipuiq ‘seiddns Buipuig pue Jaded Buiseysind ‘Jauq Jaded

10 sajeoyuao Buuedald ‘sjieusjew ||e pulg 0} Moy sulwislap

‘I| |oA Pio9ai Jo s}disoxa ‘| joA plodal jo sidiaoxs ‘Jouq Aldel
‘Jouiq Buiuado jo se1doo Gz) sjeusiew | jo saidod Bunuud QL L1L02/2/S

SjUAWILIOY SINOH ajeq |'g

BUUY~I3}90]D

L LOZ 8unr 0} 8002 100 wo.j ijemaig A v 1| 10f sui jo Aewwng
poday Janen 9)e|dwio) 390 S1ahkmen



Page: 14 of 26 (42 of 109)

05/18/2012 1D: 8184495 DktEntry: 223-3

Case: 08-17094

| jo| obed

WV 61:8 Z102/9L/G

siuawnBie |eto ooz dold Joj Japuig aziuebio oy Buidiay /7| 6002/82/6
juswnbBie |eJo Jo uonedioiue ul sispulqg Joj aulno buuedsaud /7| 6002/62/6
juswnbie |eio 1o} SsjuaWnoop
Buidwos uebeq ‘ajbusy 'g yum siapuiq jo uoneziuebio
passnosip ‘syuswinbie |eio Buipiebal ||Bo 8ousisjuod £'¢ 600Z/v2/6
Juswnbie [eJo 1o} uonesedaid
Ul sJapulq Joj dUIIN0 pajeald ‘syslq YO 1| Pamalnal ¢ 600¢/c2/6
‘sjuswnbie |elo jJo uonediolue ul SjUsWNIop
002 doid/vD Ll eziueubio o} uebaq pue pamainal g'¢ 600¢/¢c/6
suoiuido pue sjauq
vO1| Bumiainas yuswnble [ero gog doid Buipiebal Bupssw /7| 6002/12/6
STETT ) SINOH ayeq Iig
llyd~a1dng
eyl jejol
(g) wneguaals uor 0 JOON ¢ L102/9L/9
(1) juswnbie
[BJO Ul SN 0} WNBQUSSIC) UO[ 10} S9SED PI|quIassy | LLOZ/ELIO
(g) spuno9d sueq us 0} SULIOOP
1N2JID Y3 JO ME| BU]} JO UoNedljdde auy) Uo yoiessay ¢ LLOZC/BLIS
(g°G) sSHUNOD oueq us 0} sulop
UNoUIS 83U} JO me| 8y} Jo uonesiidde sy uo yoieasay §'g 110¢/8L/S
(g°) spnao sueq us 0} sulenad
1l SEe SULIJOOP HINJJID U} JO ME| UO UOP Ljim UoIssnasI(] §°0 Li0c/eciy
(1) Jouq
peay :(1°1) %08yo 81D (9'1) YoJeasal indlio 8y} Jo me /¢ L10¢e/.2/L
yolessal §nallo auj Jo meT ¢'G 110T/9/)
SHNDJID JBYIO - SYNDJID SU} JO ME| UO UDIeasay G'G 1102/S/1
yolessal }indJio sy} jJo meT ¢ L102/v/L
SHNDIID JBYJO - UNDUID BY) JO MB| UO Yoleasay G LLOZ/E/L
(S¥nodu10 Jay10) INDIID BY} JO ME| UO YOJESsay ¥ 0L0z/0€/T)
(SynoI10 Jaylo) JIN2JID BY) JO ME| UO UdJeasay G'¢ olLoc/ec/cl
yoleassy JIndad Jo meT | oLoc/ie/ecl
YOJeasay INOND JO MeT 69 0L0c/oc/cL
Yoleasay UndHD Jo meT L'y oLoc/LLiCL
Yolessay JnoiiD jJo me |G oLoz/oLict
Yolessay IndliD Jo men L9 oLoc/sLieL
yolesssy Undli) jo meT 'L 0L0cvLicL



Page: 15 of 26 (43 of 109)

05/18/2012 1D: 8184495 DktEntry: 223-3

Case: 08-17094

| jo | obed

(g°) anssI ased ay) Jo me| aJ saiped Aq pa|l
Syolig pamaIAal ((g°) owaw ased ay} Jo me] Inoge aidnQ

NV 61:8 €L0C/9OL/S

"d YlM 80UaI9)u09 (/) owsw aseo al] Jo Mej pamsIAsl G'L 600¢/S/0L
awnbie [BJO 21 [9SUNOI-00 UM S8OUSIBJIU0D G0 600¢/0¢t/6
swnbie sjejjadde al audng "d Uim souaidjuo) €0 6002/6¢/6
(g’) juswinBie
[eJo Joj uoneledsid ssSnasIp 0] 189W (') Siolq meiaal G'| 600¢/12/6
sjolug MaIA3l G0 600¢/8L/6
() swes a1 susaln) ‘g pue s|buay| g YIm aoualsjuod
(') Juswinbue je1o a1 SJUSLINICP JINJIID YIE MBIASI L0 600Z/.1/6
yuawnbie [eio al Asupog ‘g YlIim a0uaIajuo) g0 600¢/6/6
1N2JID Y16 SYI WO} SJUSWNI0P MaIASI 270 6002/8/6
jouq Ajdas a1 [9sunoo-00 yym D L0 6002/6/2
jouq aje|jadde asinal pue maINSY € 600¢/¢/L
awes al g|busy g Yum a0uaJajuod Jalq HNoao Uig MaINeY Z'L 600¢/L/1
(9’) swes al [asunod
-00 YJIM 92UaIaJU03 (G'L) Joug JN2AID UG 9SIASI PUB MBIASY L°Z 800¢/0€/CL
sjuswwo?) SINOH o9jeq liig
UOL~WNEeqUIAID
L2S ejol
juswinBie |elo Joj uoneledald ul JoOW |[BD 82UBIBIUOD | 600¢2/61/01
uoneledald juswnble (10 92 600¢/¥1/01
sjuswnble
|elo 1o} Unoo Joow ‘sjuswinbie |elo 10) yoseasal [ebs| ¢°¢ 600¢/cL/0L
sjuawnbie
[eJo Joj Jopuiq Buliedasd ‘ased w1 | uo yolessal {ebo| Z'v 600¢/6/01
sjuawnblie
1eJo Joy} Jopuiq Buliedaid ‘ases yO 1| uo yoseasal [ebs| /G 600¢/8/01
sjuswnbue
[eJo Jo} Jopulq Buuedaid lased yo 1| uo yolessal |ebo| Z'G 6002/L/01
yoseasal
1eba) ‘siapuiq Bupdwon 'y 1| Buipiebal uop yum Bupesw g'¢ 600¢/9/0}
Juswinbie
|eJo 1o} Japulq Buliduiod ‘ased auy jo me| Bulyoleasal z'9 6002/S/01
YoJBoSDl 9SED 3} JO MB| /¢ 6002/1L/0L
‘yoleasal asen) ay} Jo
meT Juawnbie jeio 0oz dold 10} Jepuig aziuebio o) Buidiay gz 600¢2/6¢2/6



Page: 16 of 26 (44 of 109)

05/18/2012 1D: 8184495 DktEntry: 223-3

Case: 08-17094

| Jo| sbed

wswnbie |elo Jojdaid g'p

jauq A|das 8y €0
Jausod ‘N pue ajbus) ‘g

Y)UM JBLIg SSNISIp pUB awi} Jo uoiedo|e a1 jalq Aidas yeip g'¢
() swes a1 [8SUNO2-02 YIm puodsaliod

pue jaug 430 TVIN MaInay ‘({) Juawnbue |eso Joj suedaid ¢
(") swes a1 |9sSunoo-02 YIm

puodsa.loo {(G°) awi} UOIIEJO||E O} UONOW Sjtf PUB 8SIASI 6°0

awn Buneosojje uonow ajy 0} paau BugpieHal [esunod
-0 pUe Jausod ‘I ‘@|bua)y| ‘g ‘sumuly ‘g ypm sjesiunwiwod |y
swinbie |eJo Joj asedaid ¢
uoneiedalid Jjuswnbie
JoJ sjelq pue sased Bulidwiod a1 18)80|) 'Y 0} OWwaW Yeip 0
juswnbie |20 81 Zo|BZUOYS) I0} |9SUNOD JlIBW-D L0
sanssl| Juswnbie |eio g0
(1°) Buiy pue Buinpayos aJ Asulone
JBIS INDUID Y36 UM j|e0 suoydaie) ((g7) sajni InduIo uis
malnal i(g7) Buly jeyuswalddns ssnosip 0} Weal yum jasw 90
[9SUNO2-09 YIIM SSNOSIP pue JaPJO LNod M3IARL €0
Buuesyal 10} uoiyad o) asuodsal 9|14 €0
Bunieayai 10} uonizad o} uoiisoddo asiABl pue MaIAS) |
Bunieayal Jo) UOOW 0} BSUOdSal a1 UOSPNH "1 YUM |82 G0
1s3anbaJ oueq U 0] asuodsal al [asUn02-02 YIM |[BD 80
sjelq snojwe pue uonow Bulesyss moinal |
sja1g uolisoddo malAal ‘BulINo MalAal G0
(g8
Sem |Bjol) D uolBUIYSBAA O] UOSON] WOl [SAR) JO %06

(0'2) wswnbie |eio pusge (g g) uawnbie [elo Joj sjedald G/ L}

(0¥ sem [e30})) uoson| 0} Xiusoyd
woly [9ABI] 10 %06 :(G'Z) Joow Jo} uoiesedaid pue JOON Gt
(2) wswnbuie [ei0 10} aredaud
{(0°G sem |B}0)) BUOZLIY O} alowijeg wWwol) [dA.l} JO %05 G
juswinbie |elo Joj asedaid ¢
(3oow 1su1; Buipniour) Juswnfie |eio 1oj s1edaid g
juswinbie [eJo Joi aledaid 2
juswnbie |eJo 10} paledald g
juswinfie [eJo Joj paiedaid g
juawnb.e |elo 1o} paledald ¢
juswinbie [eJo Joj pasedald G|

WV 61:8 21L02/9OL/G

LL02/v1LI9
LLog/eL/9

1102/LLI9

L102/01/9

L10¢/6/9

110¢/8/9
110¢/L/9

L102/2/9
L1102/ /S
L10cC/8L/IS

LLoe/ecly
1102/8¢lv
LLoe/ierl
LLoc/oc/L
110¢/0¢/1L
oLoe/erct
0lL0c/ocre)L
oLoé/LLicL

600¢/0¢/01

600¢/61/01

6002/81/01
6002/51/01
600¢/¥L/0L
600¢/€L/0L
600¢/6/01
600¢/8/01
600¢/./01
600¢/9/01



Page: 17 of 26 (45 of 109)

05/18/2012 1D: 8184495 DktEntry: 223-3

Case: 08-17094

| jo | abed

NV 618 CLOZ/OL/S

(97) $91q Ajdas yuawingie Jo uonedoje T°T 600Z/11/9
SSNISIP 1§ M3IA3J {G°) SNIBIS 95D 131 BUIAID °S 01 ||BD
(S°) 42149 JuaWINZ.IE JO UOIIEDO|{E SSNISIP 1B MBINDY SO 6002/6/9
(9) 421q Aidas 01 supa |euld 90 6002/02/t
(0°2) $o14q Ajdas 01 sup3 T 6002/81/¢
(0°T) 49119 Buuado 01 asuodsas 31LIS MIIADY T 6002/€/2
(8€)'H 8¢ 600¢/5/T
uaJley 01 SUPa puas 1 Jauq Suiuado Yeip Ul UPS/MIIAY
(9'T) 421q Bujuado Jeup [eul} UPI/MIINSY 9'T 6002/v/1
(z°£) $311q Butuado Yeup puodas 01 SUPa Ysiuld Z°L 6002/2/T
(2°€) $a1q Bujuado Yeip puodss 01 s1P3 T'E 6002/T/T
(L) ‘Huauex Ty 800z/1€/TT
[rews Jauq Suiuado Yeup uo spuswwod asedald (5°€)
Ja1iq Suluado o Yeup puodas uo SUPI UIS3( pue Mmalnsy
(0'v) Jo1q Buiuado y 800z/€z/tT
JBIP :3J 1BUSOd /M JJU0I pue JD1Iq Yeip UP3/MIIAY
(0°T) 43149 Bujuado Jo Yeip 201d91S UOIIIS PUOIIS MIIABY T 800¢/61/C1
(5°T) $o14q Buluado jo eup 901d81S UOIIIDS 1SU1) MIIASY ST 800¢Z/L1/TT
STTEITT %) SINOH ayeq g
Haqoy~s|buay
65601 lelol
(G sem
[e30}) D@ uojbulysep o} sajabuy o7 wWoly [9AeN JO %05 SL'€ 1102/22/9
(g°) uswnbuie a1 sjUBIO
puB [2SUN02-00 {IBW-2 (0’| Sem [e10}) [310Y O} [SABJ} JO %06
(g"1) weswnbie ul aedioiued (g ) Juswnbie Joy aiedaud LLOZ/LZ/O
(0°¢) sueid uo Juswinbie
Joj uonesedaud (/' Sem [EJ0}) OQ WOl [9ABS} %0G GE'S 1102/02/9
juawnbie [eso 103 daud ¢ L10Z/8LI9
juswnbuie [eio oy daid ¢ LLOZ/LLI9
(g°) wawnbie [elo al jasunod rOAd pue 43AaTvYIN
ypm1eaw (z'1) wswnbie jeiopoow 1oy daud ((g'L) Joow g'¢ LL0Z/9L/9
swnbue |elo Joj aiedaid g'g LLOZ/SL/9



Page: 18 of 26 (46 of 109)

05/18/2012 1D: 8184495 DktEntry: 223-3

Case: 08-17094

L jo | obed

WV 618 ¢L0Z/9L/S

sjaliq snolue msiAsyY G0 600Z/0L/v
jouq Aidas yo LI upa L 6002/02/C
jauq Aldas w11 1P 6L 6002/6L/C
jouq Aidas yo1iup3 £ 6002/81/T
1a1g asuodsal s21e1g azAjleue ¥ pEdY ¢ 6002/S/2
jouq Yelp malnsy | 6002/¥/L
Jsuq yelpp3 ¢l 6002/L/1L
[9SUN02-00 Y)iM UOISSNOSIP JOUQq YeIp MIIAY | 8002/0¢/2)
Asuioye snolwe
UiIM @ [9SUNOD-09 YIM UOISSNISIP ‘Joliq YEIP MIIASY 6 800c/ec/cl
useul ebs) Ag pasedaid yosessal maIney | 8002/12/L1
ulojul [eba) ym Juswubisse yaleasal malaal @ ubissy | 8002/8/01
8l MaIASY 0L 8002/1/0}
sjusaWIWon SINOH ayeq g
}lep~Iausod
€89 jejol
(5°£ sem |e101) AIA Yed 01 "V™] WU} [9ARI] JO %0S SL'E 1102/22/9
(0°T sem [e3103) |210Y 01 [9AR11 JO %06 (§'T) UBWINSIR §°9 1102/12/9
pusne (g'f) daid Juswndie uy wnequasuo f ISISSY
(G*£ sem [e101) "¥"7 01 QA }BG WOJ) [DABIL JO %0S SL'E 1102/02/9
(8'T) wnequaalo 10) N0 100N 8'T TT0Z/91/9
(0'T) 'ddo Buuesyas yeip 01sup3 T TT0Z/L2/T
(8°) ddo Buneayas yeip 0151p3 80 1102/92/1
() Lo 1102/02/1
UOSPNH |2SUN02-02 YHM J3ju0d pue Jatiq Juliesyaa 1p3
(0°€) 4o11q "ddo Sulieaya. 01 s1P3 € 1102/61/1T
(5'T) 49usod §'T oToz/vi/Tt
Y1im SSNDSIp pue au|[ino JaLq "ddo Suesyat mainay
(5°) malnal Jauiq snolwy (€7) asuodsal 1sanbal snJlwy 80 0T0C/€C/1T
(8') @dueasisse daud uawnsdiy g0 6002/0¢/6
(z'1) @2ue3sisse doud Juswndiy z'T 6002/v2/6
(S°) NVZV JUSI[2 YIM 199N S°0 600t/tt/6
(5°) jeadde ssnasip 03 [3SUN02-00 YUM 133N S°0 6002/12/6



Page: 19 of 26 (47 of 109)

05/18/2012 1D: 8184495 DktEntry: 223-3

Case: 08-17094

L jo obed

2’ :WNequaslo) [ YIM Yeip ssnasiqg
¢'¢ :uonuad oueq us o} ddo ui Jouq Ip3 G'¢
9z :uoniad oueq us 0} ddo ut Jouq Ip3 9'C
¢ :ABajens Jouqg
21D Y36 &) wnequasio) 1 g djbusy 'g % ‘UOSPNH "L Yum 9/1
¥ :MaIAR) Dueq ua
uo S9|NI 11D U1g MalAal 2ibuay| ‘g ulm Jaliq yelp ssnosia L0
uonied oueq us 0} ddo ul Jaliq JID UlG JO Yelp dzifeuld G'L
uonjad sueq us 0} ddo ut Jeuq Yeld 2’6
uonned oueq us Buisoddo Jeuq yelp asedsid #'9
UONEISPISUOD dueq U2 a1 Jalg Aidal yeig 80
90 :senssl jauq Aldey 90
9010 s )I8[0 NID UI6
auoyds|a] ‘Uoisus)xe Jo} 1sanbal Jo shiels YIDVd 284D 20
Z°1 :ewn Jo 1xa Joy uonow Buizijeuly g'|
aLul} JO LUOISUSXa 10} uoijow yeid ¢4

0’} J8suno9g s Yum uod |8} ¢ W} JO X Jo} uojow Yeuq
G’ ]9SUNOD-0D/M JUOD |3
¢ :uonnad sueq us 0} ddo uj jaug 43QTVIN MoINSY

€’ :83NJ )UNJID YIg MIINSY |L°¢

¥ U210 % 9SED JO ME| 3 OWIBW JBUIB)U| ¢ [8SUN0D-00 0)
Jolq Ino Jo suInNo Yesp 9
Jauq jlews ‘uonnad sueq us o} ddo ul Jaug 430 TVIN MSIARY +°0
2 :9|busy| "g/m uoisusixa 4o} 1sanbal ajqissod ssnosig
g'¢ Jouq Jo auipno atedald ¢
g :9|buay "g /M JoLq JO @oueIsSgns ssnosi(
0°Z :oueq ua o} ddo u owaw Jo suno Yeig 9z
JIN0JIO 3y} JO ME), YoJessay §'|
€'l 'Hnod JOO €L
G'| :HNOD JOOW
G0 :4NOD Joow Jo} ajedald g
6°Z :UN0D Joouw Jo} dledald 62
0°) Juswnbue [elo Jo) sledald |
g0 :'Bi1e [elo Joj "daid ;a1 Bunassy
g0 :BJe |eJO JO UOISSNOSIP U0}
uouedald ul jsuq Ino peal-ay |
L'} :}osuno2-09 [Ilewsa
1,bal | 1910 Buipuswe uone|sibs| zy pasodoid meiney |°|

NV 618 CLOZ/OL/S

L10c/Se/L
LLoemerl

L10¢/0c/L
L1L0Z/6L/1L
L102/8L/L
LLOC/LLIL
L10Z/0L/L
L10c/L/L

oLo¢/ecictL

oLoc/egicL
0i0c/eerzt

oLoe/ierel

0i0c/0c/cL
oiociviicl
olLocieLict
oLoc/oL/clL
6002/61/01
600¢/v1/0L
600¢/cL/0L
600¢/9/0}

600¢/1¢/6

600¢/¥C/9



Page: 20 of 26 (48 of 109)

05/18/2012 1D: 8184495 DktEntry: 223-3

Case: 08-17094

| Jo| abed

SY'9Ey

WV 618 ¢L0Z/OL/S

[ejo] yoday

lLL

[ejol

HNoo JoO G}
Z2'C 'unoo
joow Jo} asedaid {rOQ@ 0} asuodsal Ul jalg 2y MaINY 22
2’ Jalg snojwe rOd mainsy
€ WNequasls) T ypm juawnbie |elo mainay
2’ :Yolessal [eba 10
G’ (WIBD YHAN @l yosessal |eba
aLui} 8)eo0||e 0} Uoljow al jaug Alday gL
L"| :2wi 8)eo0|e 0} uoiow
uo Aidals Bunjelp al sjbusy @ WNRGUSBID YJIMm SjlewT ||
alll} s)eo0||e O} UOROKN |°L
Wi ejed0|e 01 UOROIN L'C
g’ J8lig JO malnal [eul] 80
g°/ :M3IA3I [BUl} puB
‘|OSUN02-02 YJMm UOIEINSUOD [lIBWS ‘yoieasal [ebaj‘Bunps
Buipnjour ‘uonned oueq ua 0} ddo ul jeuq szieuld 8/
/' Jusunbie ased ay} Jo me|
9 1INDJIO Y} JO Me)| 3l ajbuay
‘g ® WNequasio) T Yim sjiews ‘yosessal |ebs| Jauqup3 /2

L 102/91/9

L1L0C/SL/9

110219
b10e/EL9
110¢2/LLI9
1102/6/9

110¢/8/9
L10¢/0¢e/L

110¢/Le/L

L1L0ozg/oc/L



Page: 21 of 26 (49 of 109)

05/18/2012 1D: 8184495 DktEntry: 223-3

Case: 08-17094

Li) gLl €'6.L [A4 gL g9 Yep ‘Jausod

€89 8L 9.¢ 80 L'¢ Haqoy

‘ajfusy

9'601 g6 '8 6L (50 4 uor

‘wnequealc)

S 531 3 ‘G.mm X hm.ov‘ N 4 221 x29°0) 611 _En_..oa:o

86y (€x/90)0¢C (€1LX290) m.Nv uieqezlig

‘uelyoo)

‘w‘éw‘ o9ve BUUY '19190]D
jeyo . sjuewnoop Bunpuud EmE:m& : ,w,v,o_..m mc_tm...o yoseasay [eBa  spioday Buimoairay wmo:m._quo sweN

pue ‘Buiziuebio

_ {es0 Buipuayy
‘BupesoT Y0 R I0) Buptedald

» Buiureygo

2 SMaIAIBU}



Case: 08-17094 05/18/2012 ID: 8184495 DkKtEntry: 223-3  Page: 22 of 26 (50 of 109)

EXHIBIT B

To the Declaration of Jon Greenbaum



Case: 08-17094 05/18/2012 ID: 8184495 DktEntry: 223-3 Page: 23 of 26 (51 of 109)

LAFFEY MATRIX --2003-2012
(2009-10 rates were unchanged from 2008-09 rates)

Years (Rate for June 1 - May 31, based on prior year's CPI-U)
Experience 03-04 04-05 05-06 06-07 07-08 0809 09-10 10-11 11-12

20+ years 380 390 405 425 440 465 465 475 495
11-19 years 335 345 360 375 390 410 410 420 435
8-10 years 270 280 290 305 315 330 330 335 350
4-7 years 220 225 235 245 255 270 270 275 285
1-3 years 180 185 195 205 215 225 225 230 240

Paralegals & 105 110 115 120 125 130 130 135 140
Law Clerks

Explanatory Notes:

This matrix of hourly rates for attorneys of varying experience levels and paralegals/law clerks has been
prepared by the Civil Division of the United States Attorney's Office for the District of Columbia. The matrix is
intended to be used in cases in which a "fee-shifting” statute permits the prevailing party to recover "reasonable”
attorney's fees. See, e.g., 42 U.S.C. § 2000e-5(k) (Title VII of the 1964 Civil Rights Act); 5 U.S.C. §
552(a)(4)(E) (Freedom of Information Act); 28 U.S.C. § 2412 (b) (Equal Access to Justice Act). The matrix
does not apply in cases in which the hourly rate is limited by statute. See 28 U.S.C. § 2412(d).

This matrix is based on the hourly rates allowed by the District Court in Laffey v. Northwest Airlines, Inc., 572
F. Supp. 354 (D.D.C. 1983), aff'd in part, rev'd in part on other grounds, 746 F.2d 4 (D.C. Cir. 1984), cert.
denied, 472 U.S. 1021 (1985). Tt is commonly referred to by attorneys and federal judges in the District of
Columbia as the "Laffey Matrix" or the "United States Attorney's Office Matrix." The column headed
"Experience" refers to the years following the attorney's graduation from law school. The various "brackets” are
intended to correspond to "junior associates" (1-3 years after law school graduation), "senior associates" (4-7
years), "experienced federal court litigators™ (8-10 and 11-19 years), and "very experienced federal court
litigators" (20 years or more). See Laffey, 572 F. Supp. at 371.

The hourly rates approved by the District Court in Laffey were for work done principally in 1981-82. The
Matrix begins with those rates. See Laffey, 572 F. Supp. at 371 (attorney rates) & 386 n.74 (paralegal and law
clerk rate). The rates for subsequent yearly periods were determined by adding the change in the cost of living
for the Washington, D.C. area to the applicable rate for the prior year, and then rounding to the nearest multiple
of $5 (up if within $3 of the next multiple of $5). The result is subject to adjustment if appropriate to ensure that
the relationship between the highest rate and the lower rates remains reasonably constant. Changes in the cost
of living are measured by the Consumer Price Index for All Urban Consumers (CPI-U) for Washington-
Baltimore, DC-MD-VA-WYV, as announced by the Bureau of Labor Statistics for May of each year.

Use of an updated Laffey Matrix was implicitly endorsed by the Court of Appeals in Save Our Cumberland
Mountains v. Hodel, 857 ¥.2d 1516, 1525 (D.C. Cir. 1988) (en banc). The Court of Appeals subsequently
stated that parties may rely on the updated Laffey Matrix prepared by the United States Attorney's Office as
evidence of prevailing market rates for litigation counsel in the Washington, D.C. area. See Covington v.
District of Columbia, 57 F.3d 1101, 1105 & n. 14, 1109 (D.C. Cir. 1995), cert. denied, 516 U.S. 1115 (1996).
Lower federal courts in the District of Columbia have used this updated Laffey Matrix when determining
whether fee awards under fee-shifting statutes are reasonable. See, e.g., Blackman v. District of Columbia, 59 F.
Supp. 2d 37, 43 (D.D.C. 1999); Jefferson v. Milveis System Technology, Inc., 986 F. Supp. 6, 11 (D.D.C. 1997);
Ralph Hoar & Associates v. Nat'l Highway Transportation Safety Admin., 985 F. Supp. 1, 9-10n.3 (D.D.C.
1997); Martini v. Fed. Nat'l Mtg Ass'n, 977 F. Supp. 482, 485 n.2 (D.D.C. 1997); Park v. Howard University,
881 F. Supp. 653, 654 (D.D.C. 1995).
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Nos. 08-17094, 08-17115

UNITED STATES COURT OF APPEALS

FOR THE NINTH CIRCUIT
MARIA M. GONZALES, €t al., )} On appeal from the United States
District Court for the District of
Plaintiffs-Appellants, Arizona

No. CV06-01268-PHX-ROS
No. CV06-01362-PHX-ROS

\Z
STATE OF ARIZONA, et al,,

Defendants-Appellees.

THE INTER TRIBAL COUNCIL OF
Plaintiffs-Appellants,

v.

KEN BENNETT, in his official capacity

as SECRETARY OF STATE OF

ARIZONA,

Defendants-Appellees.

DECLARATION OF JOE SPARKS IN SUPPORT OF
ITCA APPELLANTS’ MOTION FOR ATTORNEYS’ FEES AND COSTS

I, Joe P. Sparks, declare as follows, pursuant to 28 U.S.C. § 1746:
I. 1 am the President of The Sparks Law Firm, P.C. I make this declaration in

support of the ITCA Appellants’ Motion for Attorneys’ Fees and Costs in
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the above-captioned case. 1 am thoroughly familiar with the facts,
proceedings, law, and arguments in this case, and am fully competent to
testify to the matters set forth in this declaration.

Attorneys Included in the Fee Request

This request for fees and expenses includes the fees for my time and the
time of my associate, Laurel A. Herrmann, and the costs incurred in
relation to the legal services we have provided in this matter.

I graduated with a Jufis Doctor degree from the University of Arizona in
1969. 1 was admitted to the State Bar of Arizona in 1969 and placed third
on the 1969 Arizona Bar Examination. I and have since been admitted to
practice in the United States District Court for the District of Arizona, the
United States Court of Appeals for the Ninth Circuit, the United States
Court of Federal Claims, and the United States Supreme Court.

I was a member of the Law Review of the University of Arizona College of
Law. See, “The Indian Stronghold and Spread of Urban America”,

Arizona Law Review Indian Law Symposium, Vol. 10, No. 3 (1968).

I am an AV rated Attorney by Martindale-Hubbell, and have been

recognized in the Martindale-Hubbell Bar Register of Preeminent Lawyers
in America for many years.

I served as a member of the President’s National Advisory Environmental

&%
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Control Council from 1970 — 1972; the President’s National Air Quality
Board from 1972 - 1975; the American Bar Association Liaison to
Congress for Power Plant and Transmission Line Siting, 1972 - 1976.

I have been a frequent contributor and presenter in publications, seminars
anci training sessions concerning Indian issues, Indian law, voting rights,
political and human rights of indigenous peoples, eﬁvironm_ental and
resources and issues. See, “What's This 1 Hear About Indian Water
Rights”, Arizona Waterline, Chapter 3, p. 33 (1984).

In 1971, I opened my own Law Firm, and have managed and maintained
this practice continuously since then. - Since its establishment, a primary
focus of this Firm’s practice has been issues of significance to Indian and
indigenous peoples. In recent years, my practice has almost exclusively
centered on the representation of Indian Tribes, and the Inter Tribal Council
of Arizona (“ITCA”).

I have served as General Counsel, pro bono, for the Inter Tribal Council of
Arizona since 1972, As General Counsel, I have provided the ITCA with
legal services related to a variety of subject matters, including civil rights,
voting rights, reapportionment of legislative and congressional districts,
voter education, registration, access to the polls and casting of ballots, and

environmental justice.
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10.  In addition to my work for the ITCA, 1 have worked for various Indian
Tribes in Arizona and New Mexico throughout my career. I have extensive
experience in representing and advising Tribes on various matters,
including civil and voting rights, resources, property rights (including water
rights), jurisdiction, Spanish, Mexican and American Treaties,
environmental justice, environmental protection, and traditional religious
and cultural issues.

1. My law practice for 43 years has been in complex litigation and appeals in
State and Federal courts. I have multiple reported cases in the Arizona
Supreme Court, the District court the District of Arizona, the 9™ Circuit
Court of Appeals and the United States Supreme Court.

12.  Of particular relevance here, are cases in Federal Court before three judge
panels to contest Arizona legislative actions on behalf of Arizona Indian
Tribes, which were found to be unconstitutional under Article 1, Section 2
of the U. §. Constitution, and/or in violation of other Federal law, Under
both cases | was awarded attorneys’ fees and costs, as a prevailing party.
See, Goddard, San Carlos Apache, et al v. Bruce Babbitt, et al, 536 F.Supp.
538, (D.Ariz. 1982); Gc}ddarci, S‘an Carlos Apache, et al, v. Bruce Babbitt,
547 F.Supp. 373, (D.Ariz. 1982); and Arizonans For Fair Representation,

et al, v. J. Fife Symington, 828 F.Supp. 684 (D.Ariz. 1992).
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13. My associate, Laurel A. Herrmann, graduated with honors from The
George Washington University with a Juris Doctor degree in 2007. She
was admitted to the State Bar of Arizona in 2008, and has been admitted to
practice before the United States District Court for the District of Arizona
and the United States Court of Appeals for the Ninth Circuit. She has been
employed by my Firm since 2007, and works primarily with issues facing
Tribal clients.

14. I supervised Ms. Herrmann’s work performed in this case, as well as the

work performed by each member of my staff which relates to this case.

Time Reasonably Billed to this Case

15.  From August, 2008 to April 2012, I spent a total of 118.5 hours and Ms.
Herrmann spent 51.5 hours working on the appeals in this case.

16.  During this time, our work included drafting, revising and editing draft
briefs and other court documents, advising and conferring with co-counsel
to achieve consolidated positions in documents to be filed with the court to
conserve judicial resources, and reviewing and analyzing all documents
filed in the case.

17. Our Firm keeps time to the tenth of an hour. All attorneys and staff
members of my Firm keep detailed and accurate accounts of the time they

spend on the tasks they perform. Although we generally perform our work

5
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for the Inter Tribal Council of Arizona pro bono, we nevertheless keep
detailed records of the time we spend on services provided to the ITCA in a
computerized timekeeping program. A p.rintout from this ‘program is
attached here as Exhibit A. This printout shows in detail the amount of
time spent on this case, and the costs incurred for this case between August,
2008 and April, 2012. 1 have reviewed this document, and to the best of
my knowledge, the descriptions of work contained in the document, and the
notations of time spent on the various tasks described are accurate.

18.  This request seeks only to recover fees and costs which are reasonable, non-
duplicative, and related to tasks which were necessary for our work in
attaining a positive result for our clients.

19.  Thave excluded from this request all paralegal time necessary to receive,
track, recover, produce and E-file documeﬁts related to this matter.

20.  Due to the nature of my practice and commitment to providing legal
services to Tribal clients, my Firm often bills our Tribal and Indian clients
at rates which are below that which our Firm and others typically charge for
similar work for other clients in the Phoenix, Arizona area.

21. Tt is my belicf that the rate of $475.00 per hour for my time, and $220.00

for Ms. Herrmann’s time in this request are reasonable and well within the
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range charged by other law firms performing similar work during this time

period. See, “Economics of Law Practice in Arizona 2007, State Bar of

Arizona. (Exhibit B.)

22.  Although we have performed our work for the ITCA in this matter pro

bono, our typical billing rates during the applicable period were as follows:

The Sparks Law Firm, P.C. Hourly Billing Rates

2008 Hourly Billing Rates

JIPS
Non-Tribal Clients $400 - $450
Tribal $250
2009 Hourly Billing Rates

JPS
Non-Tribal Clients $410 - $460
Tribal $255
2010 Hourly Billing Rates

JPS
Non-Tribal Clients $420 - $470
Tribal $260

$200

$200

$205

$205

$220

$210

Paralegal
$185

$130

Paralegal
$185

$130

Paralegal
$190

$145
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2011 Hourly Billing Rates

Non-Tribal Clients
Tribal

2012 Hourly Billing Rates

Non-Tribal Clients

Tribal

IPS
$430 - $480

$265

JPs
$440 - $490

$270

DktEntry: 223-4

$220

$215

$220

$220

Summary of Total Hours Spent

Page: 8 of 39
Paralegal
$190

$150
Paralegal
$190

$155

23, Inlieu of filing Form 9, the following information is submitted pursuant to

Ninth Cireuit Rule 39-1.6:

Description of Services Hours

Interviews and Conferences
Obtaining and Reviewing Records
Legal Research

Preparing Briefs

Preparing for and Attending Oral Argument

Other (specify) — Docketing

22.7 hours
77.3 hours
3.3 hours
46.2 hours - .
19.5 hours

1.0 hours

(62 of 109)
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Total Hours Claimed 170.0 hours

Joe P. Spatks - 118.5 hours x $475 per hour = $56,287.50

Laurel Herrmann — 51.5 hours x $220 per hour = $11.308.00

Total Compensation Requested . $67,595.50

Pursuant to 28 U.S.C. § 1746, 1 declare under penalty of perjury that the foregoing

is true and accurate.

Executed on May 18, 2012, in Scottsdale, Arizona.




Case: 08-17094 05/18/2012 ID: 8184495 DkKtEntry: 223-4 Page: 10 of 39 (64 of 109)

 EXHIBIT
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THE SPARKS LAW FIRM, P.C.

7503 First Street
Scottsdale, AZ 85251

(480) 949-1339 Office e (480) 949-7587 Fax

May 18, 2012

invoice submitted to:
3 o Atty File # 200.07
Inter Tribal Council of Arizona, Inc. . i
2214 N. Central Avenue, #100 ce T " nvoice # 1000
vPhoenlx,,A285004 - BN ‘
Please put above Invoice
Number onh your payment

LEGAL SERVICES INVOICE

In Réréfenéé"Tdi' ITCA - Proposﬂ'itrion 200 #éés

~“Professional Services

Hours

8/20/2008 JPS Review/analyze 4 pg. Order granting Gonzalez Pla's Motion to amend post-rial brief. 0.10

JPS Review/analyze 3 pg. judgment in favor of defendants. 0.10

JPS Review/analyze 51 pg. -Order regardmg Flndrngs of Fact and Conclusions of Law 0.10

: and termmatmg case. : s :

JPS Revrew/analyze 4 pg Clerk Judgment regardlng court order in favor of defendant. 0.10

JRPS 'ReVIew/analyze 52 pg. Order regardlng flndlngs of fact and conclusnons of law 0.90

JF?S Receipt and review of pleadlng Order Grantlng Plas [1036] Motlon to Amend 0.10

Post-Tri.il Brief (4 pages). .
JPS Receipt and review of pleading, Clerk's Judgment That Pursuant to the Court's 0.10
- Order Filed 8/20/08, Judgment is Entered’in Favor of Defendants and Against
- Plaintiff. Plalntlff to Take Nothmg and Complalnt and Action are Dismissed.(4
: - pages). . e
8/22/2008JPS Revrew/analyze 5 pg notice extendlng due date for opemng bnef in Gonzalez 0.10
8/26/2008 LAH gRevrew/ana!yze Court‘s conctusmns of Iaw and flndlngs of fact and order i ln Prop 200 1.00
T ITI o7- 11 - JIEL i - , ST

9/4/2008 JPS -'Recelpt and review of pleadmg ”Jomt Motron to Reopen Case to Reflect Admission 0.10

of EXhtbltS by. Inter Tribal Councrl of Anzona lnc and Jesus M. Gonzalez (11 pages).
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Inter Tribal Council of Arizona, Inc. ' Page 2
Atty File # . 200.07 .

Invoice# 1000

5/18/2012
Hours
9/8/2008 JPS Receipt and review of pleading, Order Granting in Part and Denying in Part Motion 0.40
for Admission of Trial Exhibits by Jesus M. Gonzalez (47 pages).
9/9/_20_08 JPS Receipt and review of a letter from Sara Greene regarding Judge Silver's decisioh 0.10
S and appeal issues (2 pages). '
9/16/2008 JPS Receipt and review of pleading, Notice of Appeal to Ninth Circuit (4 pages). | 0.10
9/18/2008 JPS Receipt and review of pleading, Notice of Appeal Notification Form; Notice of Appeal 0.10
7 and copy of docket sheet transmitted to Ninth Circuit (4 p_a_\g»es).
9/19/2008\ JPS CalitoJLre hbﬁce of Appeal in Prop 200. Letter to K Hértman-TeHez re same; 1.00
confr Elizabeth re format and final for fax.
JPS Receipt and review of a fax to Karen Hartman-Tellez regarding Notice of Appeal (2 0.10
pages).
JPS  Receipt a”ndv rev:ewof afaxto Sérvavaréen regairding No,t'ic‘ev o_f_nAbpe'aI (2 pagé"s').'_ 0.10
JPS Receipt and review of a fax to John LeWis regarding Notice of Appeél (2 pageé). 010
JPS Receipt and review of Notice Of Appeal Notification Form 0.10
9/22/2008 JPS Receipt and review of pleading, Notice of Appeal: Civil Appeals docketing sent to Sth 0.10
Circuit on this date (3 pages).
9/24/2008 JPS Receipt and review of a fax to John Lewis regarding attached is the Notice of Appeal 0.10
' filed Friday September 19, 2008 on behalf of ITCA (3 pages). ’
9/25/2008 JPS Receipt and review of Order of Ninth Circuit: Time Schedﬁle Order Setting Briefing .O.‘IO
Schedule (7 pages).
9/26/2008 JPS Call to K Hartman re 9th Circ. Order re schedule of due dates; fax to JL. memo with 1.20
copy of Order. : '
9/29/2008 JPS Receipt and review of pleading, Filed Representation Notice of David B. - 010
Rosenbaum, Thomas L. Hudson, Sara S. Greene, David J. Bodney, Karen J.
Hartman-Tellez, Jon M. Greenbaum, Robert A. Kengle, Neil Bradley, Daniel B.
Kohrman, Joe P. Sparks (3 pages).
JPS Receiptand -ré\.).iew of pleading, File’d'Appellants Arizoné._‘Advocépy Network, Steve 0.10
M. Gallardo,-Hopi Tribe, League of United Latin American Citizens Arizona, League
of Women Voters of Arizona and The Inter Tribal Council of Arizona, Inc. Civil
. Appeals Docketing Statement. Served on 9.19.08 (3 pages).
JPS  Receipt and review of pleading, Docketed Cause and Entered Appearances of 0.10

Counsel (10 pages). g
9/30/2008 JPS  Receipt and irev_iew of pleading, Notice of Appeal (4 pages). _ 0.10
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Inter Tribal Council of Arizona, Inc. Page 3
Atty File # 200.07
Invoice # 1000

5/18/2012
: —_Hours
9/30/2008 JPS. Receipt and review of pleading, Notice of Appeal (4 Pages). 0.10
10/2/20,();3_. ,JP_S _Reviewed and :analyzed pleading, Time Schedule Order (4ﬁpages). v ... 010
JPS : ».,l?ecelpt and review of a fax addressed to John Lewis regar'd'__tng Gonzalez v. State of 0.10
- Arizona Revrsed Schedule (3 pages). 2
JPS Receipt and review of a memo from the U.S. Court of Appeals for the Ninth Circuit 0.10
regarding a copy of your notice of appeal has been received in the Clerk's Office (1
page)
, 10/21/2008:”'JP'.S "'Rewewed and analyzed an email from Elizabeth Stark regarding Motion to ‘ 0.10
R Consolidate Appeals (9 pages).
10/23/2005 JPS Recelpt and review of Voluntary Appearance and Stipulated Motion for Stay of 0.10
. Proceedlngs (6)
P Recelpt and revrew of Notrce of Docket Actrvrty on ﬂlmg of. Motlon to Consolrdate e ) 0.0
i -;Appeals (4) = ' ’ T
JPS _':Recerpt and review of Notice of Electronic Filing with Order denylng as moot Motlon L 0.10
to Reopen Case (4)
JPS Reviewed and analyzed pleading, Motion to Consolidate Appeals by 0.10
Defendant-Appellees State of Arizona and Arizona Secretary of State (9 pages).
JPS Reviewed and analyzed pleading, Order denying as moot [1043] l\/lotron to Reopen 0.10
L Case to Reflect Admlssmn of Exhrbrts (3 pages) i
JPS ' Revrewed and analyzed pleading, Flled Appellee State of Arizona and Arizona 0.10
o ’Secretary of State Motron to Consolrdate Appeals (4 pages). '
11/2/2008 JPS_ “_:Recetpt and review of docket entry from US Court of Appeals wyth Gonzalez © 010
) }Plalntrffs-AppelIants Response to-Motion to Consolidate Appeals by B
,Defendant-Appellees State of Arizona and Arizona Secretary of State (9)
JPS 'Recerpt and review of Gonzalez Plamtrffs Appellants response to Motron to 0.10
“Consolidate Appeals by Defendant Appellees State of Arizona & Arizona Secretary
- ) E'of State. »
11/5/200,»8 JPS 'erecelpt and revrew of Order from Court grantlng Appellees motion to consolrdate | B i Q.lO
.;_appeal L . S
‘12/4/290'8_'»JP‘S D aft Memo. to ITCA regardrng status ‘confr LM regarding Opening Brief date; fax to 040
lTCA : L
. LAH ;:'Research for JPS the deadlrne for frlrng the Prop 200 appeal opening brief; make o 0.30

““telephone calls. to Karen Hartman-Tellez Sarah Greene and David Rosenbaum for ,
';‘;rnformatron .
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lnter Tribal Council of Arizona, Inc.
Atty File # 200.07

Invoice #
5/18/2012

12/8/2008 JPS
12/15/2008 LAH

12/16/2008 JPS

JPS
JPS

JPS

1000

Receipt and review of order granting Appellants motion for extension of time.

Receipt and review of an email from Dan Kohram regarding send a brief reply
agreeing to partici_pation at the appeliate stage on the merits as co-counsel (1 page).

Receipt and review of an email from DaVid Rosenbaum regarding agreeing on
participation at the appellate stage on the merits as co-counsel (3 pages).

Receipt and review of an email from Neil Bradley regarding, ACLU Voting Rights

Project agrees on participation at the appellate stage on their merits as co-counse!

(3 pages).

Receipt and review of an email from Karen Hartman regarding Steptoe & Johnson
agreeing to participate at the appellate stage on the merits as co-counsel (3 pages).

Receipt and review of an email to Dan Kohrman regarding an agreement to

i ‘.participate at the appellate -stage on the merits as. co-counsel (1 *page)

© 1201712008 JRS "

12/30/2008 JPS

1/2/2009 JPS
11512008 JPS - F

LAH

11712009 LAH

1/16/2009 JPS

1/21/2009 JPS Rev
o g '.Gonzalez

112412009 JPS-

,Recerpt and revnew of-an email from Jon Greenbaum regardlng the lawyers
- committee agrees to participate at the appellate stage on the merits as co-counsel

(2: p_ages)

Receipt and review of Inter Tribal Council of Arizona Plaintiffs Appellants opening
Brief, revise brief and make notes to send back to Karen Hartman;

Study brief and draft revisions to appellate brief and fax comments to Karen Hartman

;Recelpt review and revise Draft Opening Brief Documents; make notes to duscuss
-»Wlth counsel =

_R_eeelpt and review email from Karen Hartman-Tellez regarding the Corporate
" ‘Disclosure Statement for the Opening Brief.

“Review note from KHT on corp disclosure statement for ITCA; revise and send back

for revision; confr LM regarding same;
Revtew/analyze the ITCA Appellants' Opening Brief for the Ninth CIrCUIt

Recelpt and revnew of ECF Notice.

ew and draft notes regardmg revisions to Opening Bnef re Appellants Maria

,:Recelpt and. reVIew of Order regarding the Opening Brief submltted by Appellants i in.-
0817094 on’ 1/21/09 will not be filed because the brief was not served by the oo

+-scheduled date.

Receipt and re\_'/,iew of Appellant‘s Unopposed Motion for leave,_t__o file brief out of time

Page

Page: 14 of 39 (68 of 109)

4

Hours

0.10
0.10

0.10

0.10

0.10
0.10

040

2.00

3.00
3.00

0.10
0.50

1.40
0.10
1.00

080

0.10
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Inter Tribal Council of Arizona, Inc. Page 5
Atty File# 200.07

Invoice # 1000

5/18/2012
Hours
1/26/2009 JPS Receipt and review of Plaintiffs Appellants unopposed motion for Extension of time " 0.10
o frle Openrng Brref .
1/28/2009 JPS ;Recerpt and review of Order the Amicus Brief submltted by the League of Women 0.10 -
. Voters s filed. e '
1/31/2009 JPS Recerpt and review of Brief Amicus Curiae of National Association of Latino Elected 1.00
& Appointed Officials Educational Fund in Support of Plaintiff Appellants Maria
Gonzalez for Reversal. _
JPS- ,:Recerpt and review of Order. The Amicus Brief submitted by the Natlonal Association - - 0.10
- of Latrno Elected & Appointed Officials Educatronal Fundis frled
JPS - Recelpt and review of Brief Amicus Curiae of The League of Women Voters of the 0.40
U. S in Support of the Gonzalez Plaintiff- Appellants & Reversal.
+:2(3/2009 JPS .,.,.Recelpt and review of Order The Answering brief Submitted on 2/03/09 is filed, 20010
’2/7/2009'1;]"!3:8 J.;Recerptr'and review of Order unopposed mation for leave to file openrng brief out of * 0.10 -~
SN tlme |s granted _ : :
2/8/2009 .JPS Revnew of Answering brief of defendant-Appellee Arizona Secretary of State Ken 1.00
Bennett and draft notes regarding same
JPS  Receipt and review of Order The Unopposed Motion for leave to file opening brief 0.10
out of time is granted.
' :2/9/2009 JPS ’,Recelpt and review of Order The Opening Brief submltted on 1/21/09 is filed. 010
LAH 'Conference call with Karen Hartman-Tellez and other counsel regardlng 0.70
o preparatlons of the reply brief for the Ninth Circuit.
2/10/2009.JPS Recerpt and review of Notice of Docket Activity received 10 paper copies of . 0.10
' S Answenng Brief. o
2/11/2009 JRS - 'Recerpt and review of Amicus Curiae Brief of Mountain States Legal Foundation in - 1.00
B support of Defendant Appellees urging Affirmance . »
2/13/2009 JPS .Recerpt and review of Order The Amicus Submrtted on 2/1 1/2009 is filed. - 010
: »2/18/2009 JPSM' ' 'Rewew appeliate brief, make revisions, prepare notes and send to K Hartman 200
» ‘ ._-regardrng draft Reply Brief due Frrday, : . o W
JPS {-Recenpt and review of draft of Reply. Brief from Karen Hartman; draﬂ revisions, 3,00
v [ ecommendations and comments o email to K Hartman » S
2”9/2009:--LAH,, : Re__ v_ew/_analyze draft reply brief for Prop 200 appeal and suggested changes from ,i v - 080

g 'other attorneys (no additional changes suggested)



Case: 08-17094

05/18/2012 ID: 8184495 DktEntry: 223-4

Inter Tribal Ccunctl of Arizona, Inc.
Atty File# 200,07

Invoice #

5/18/2012

2/19/2009 JPS

2/23/2009 JPS

-2/25/2009 JPS -
PS

JPS

3/2/2009 JPS

3/3/2009 JPS .

3/4/2009 JPS
- of Reply Brief.

JPS |

3/11/2009 JPS
3/16/2009 JPS

, g3/19/2009 JPS
= ,’3/20/2009 JPS

? ;3,/23/2009 JPS

JPS -]

1000

erRecerpt and review of E mail comments on Reply Brief from Karen:Hartman, & Nell
"Bradley

: Recerpt and contrnue draftrng revisions to Rep!y Brief.

" :‘Recerpt and review of Order Appellees unopposed motion for an extensron of time

to file an Answering Brief is granted.

Receipt and review of Order Reply Brief submitted is filed.

: Recelpt and review of E mails, comments on Reply brief from Karen Hartman

confer with staff.

Recerpt and review of unopposed Joinder to the States motion for-extension of time
to file Answenng Brief by Defendants- Appeltees confer with staff regardmg same.

Re erpt and revrew of Order grantrng unopposed motron for an extensron of tlme

,‘::Recerpt and review of Unopposed Jornder to the States Motlon for Extensron of time g
‘- -to file Answerrng Brref el

Recelpt and review of Order Striking Gonzales Opening Brief because of Error.

Receipt and review of Order granting extension of time to file Appellee's Answering
Brief;

_-Recerpt and review of Notice of Docket Actlvrty Received 10 paper coples of Amicus
:f‘Bnef

Recerpt and review of Amended Notice of docket Activity Recerved 10 paper copies

',.;;Recerpt and review of Order granting States motion for an extensnon of tlme

*Recerpt and review of multiple Emails regardlng case, Cocomno County brief and
' JudlClal notlce of facts by gth Circuit; .

Receipt and review of Multiple E mails Regarding Prop 200, Another Amicus
Request from Evergreen Freedom Foundatton (4) e

Recerpt and reVIew of Statement of Non- Partlcrpatlon in Bneﬁng (3)

Recerpt and review. ot Order. The ECF filed: on 3/19/09 and entltled correspondence

, its stncken because ‘of an error. (2)

'Recerpt and revrewvof Not|ce of Appearance of Laughhn McDonaId (4) -

- ...~ Appellees of Arizona & Arizona Secretary of State Ken Bennett (73 pgs) .

Page
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Hours

10,50
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Case: 08-17094

05/18/2012 ID: 8184495 DktEntry: 223-4

Inter Tribal Council of Arizona, Inc.
Atty File # 200.07

Invoice #

5/18/2012
3/23/2009 JPS
JPS

3/24/2009 JPS

JPS

1000

Recelpt and review of Notice of Docket Activity Attorney Neil Bradley Substituted by
Laughlln McDonald. (3)

'.Rewew and revise Answering Brief in Appeal No. 08-17094 of Twelve County
: :Defendants— Appellees (51) Jesus Gonzalez v. State of Arizona

Receipt and review of Order The Answering Brief of Appellees Jan Brewer & State
of Arizona Submitted on 3/23/09 is filed. (5)

»Recelpt and review of Order The Electronically filed document on 3/23/09 entitied

: »_.;:,Answermg brief is Strlcken because of an error in the document. (5)

JPS

JPS

3/25/2009 JPS -

JPS

312712009 JPS

JPS.

JPS
JPS

3/30/2009 JPS

JPS

3/31/2009 JPS |
ERR ’southwest Voter Reglstratlon Education prOJect four excerpts of record in 5 volumes.

Recelpt & draft revisions related to Answering Brief in Appeal No. 08-17094 of
TWere County Defendant - Appellees. (52 pgs) Maria Gonzalez v. State of Arizona

Recelpt and review of Order The Answenng Brief Submitted by Jan Brewer on

: ,.:.3/24/09 is filed. (5)

: -'Recelpt and review. of Notlce of Appearance of counsel or Re- ASSIgnment of
:-Counsel W|thm the same office. (4)

Recelpt and review of notlce of Docket Activity Filed Appellees Jan Brewer & State
of Arizona four supplemental excerpts of record on Appeal in 1 Volume. (3)

Receipt and review of Notice of Docket Activity received 10 paper copies of
Answering Brief filed by Jan Brewer.(2)

Recelpt and review of Notice of Docket Activity filed Appellees four supplemental

exgerple of record on Appeal in 1 Volume.«(2)

..Recelpl review and draft revisions/notes regarding Amicus Curiae Brief. (41)

fRecelpt and review of Order Amicus Brief will not be filed because of Deficiencies.

(5) -

‘Recelpt and review .of Brief of Amicus Curiae American Unity Legal Defense Fund,
'*lnc in Support of Appellees and Affirmance and draft notes/revisions. (41)

1;>Recelpt and review of Order The Amicus Bnef submltted on 3/30/09 is filed. (4)

Recelpt and review of Notice of Docket Actlwty filed Appellants project Vote &

JPS

)1,, e

ecelpt and rewew of Amlcus Curiae Brief of evergreen Freedom Foundation in

: ‘*support of Defendant— Appellees urging Affirmance.

s - “of.an error in the document.(4)

Recelpt and review of Order the electronlcally filed Amnicus Brief is stricken because ~
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Case: 08-17094

05/18/2012 ID: 8184495 DktEntry: 223-4

Inter Tribal Council of Arizona, Inc.
Atty File # 200.07

Invoice #
5/18/2012

3/31/2008 JPS

JPS
JPS
JPS

4/2/2009 JPS

~JPS

4/3/2009 JPS

JPS

JPS.

1000

Receipt and review of Order court is in receipt of Appeliees Coconino county
Recorder Candace Owens & Election Director Patty Hansen notice of its intent not to

‘ ﬂle an Answering Brief or o join in any Answermg Briefs.

Recelpt and review of Amicus Curiae Brief of Evergreen Freedom Foundation in
support of Defendant - Appellees Urging Affirmance. (22)

Recelpt and review of Order The Amicus subm|tted by Evergreen Freedom
Fo_g_ndatron on 3/31/09 is filed.(4)

Receipt and review of Notice of Docket Activity Received 10 paper copies of
Answerlng Brief filed by Jan Brewer.(3)

Recelpt and review of Plaintiffs - Appellants Unopposed Motion for Extension of time
to File Reply Brief.(4)

: “Reoetpt and review:of Brief.of Protect Arizona Now, Washington legal Foundation, &
+Allied Educatronal Foundatlon as Amici Curlae in support of Appellees urglng
,‘.afﬂrmance (32) : , :

"Re,c:el,pt and review of Notice of Docket Activity received 10 paper eopies of Amicus

Brief filed by Evergreen Freedom Foundation.

Receipt and review of Order The Electronically filed document filed on 4/2/09 &
entitled Amicus Brief & motion is Stricken because or an error in the Document. (5)

Reoerpt and review of Filed ECF Notice of Appearance of Counsel of Chrls M. RoII

e

JPS

4/6/2002 JPS”

4/7/2009 JPS-

4/10/2009 JPS

4/18/2009 JPS

412012008 JPS F
merey i Bnef filed by Protect Arlzona Now. (3)

 5/11/2009 JPS

Recelpt and review of Notice of Docket Activity Added attorney Chris M. Roll. (3)

~:Rece|pt and review of Notice of Joinder of Defendants - Appellees Gilbert Hoyos &
--Layra Dean- Lytle in Defendants -Appellees State of Arizona & Arizona Secretary of
‘ States Answering Brief. {(3)

“Receipt and review of Order Amicus Brief submitted on April 6, 2009 is filed. (5)

Reoelpt and review of Order re. Appellant's Unopposed Motion for an E_xtension of

;Tlme to File the Reply Brief for no.08-17094 is Granted (5 pages).

'-Recelpt and review of Plaintiffs-Appellants' Unopposed Motion for Extensron of Time
R .to File Reply Brief (50 pages)

Recerpt and review of Notrce of Docket Activity received 10 paper copnes of Amrcus

"fRecelpt and review of Order Appellants unopposed motion for Ieave to file a late
'_’reply brief is Granted 4y v
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Case: 08-17094

05/18/2012 ID: 8184495 DktEntry: 223-4

“Inter Tribal Council of Arizona, Inc.
Atty File # 200.07

Invoice #

5/18/2012

'5/20/2009 JPS
52612000 JPS
5128/2009 JPS

5/29/2009 JPS
 eiomnne ups
6/24/2009 JPS
- 9/8/2009 JPS
LAH

9/9/2009 JPS
9/11/2009 JPS

| ‘:.'_é/14/2oog JPS
| »:'9/24/2009 IPS
: }’.""étéo/zpcg pS
JPS
tQ{?/éﬁbg JPS

JPS

1000

Receipt and.review of Certificate of Record. (1)

Recelpt and revrew of Notrce of Docket Activity correct style of the case. (4)

Conference wrth paralegal regardrng possible caption errors in recent pleadrng,
Revrew and Revrse several trmes

Conference wrth paralegal regarding dissolution of entity named in pieadmg, Review
and Revise several times; call to Ex Dir of Advocacy Network to make them aware
of matter ' : :

Recelpt and revrew of Frted Correspondence Vacatlon Notice of Nina Perales )

Recelpt and review of e-mail from Mark Posner regarding ITCA appeal and attached
pendrng state Iaw of the polling place House Bill. (5) ; fax copy to JL:

--Recerpt and- rewew of Proposition. 200 Letters, Maps and other Documents confer.

eVLL on preparrng fax cover for sendrng copy of oral argument notrce to John
Lewrs of ITCA.

Confer with staff regarding conference call letter.

Confer with staff regarding conference call letter and telephone call from David
Bodney.

Confer wrth staff regarding Sara Greene.
Moderate conference call wrth parties regarding oral argument on October 20 2009

in: Tucson and selection of Jon Greenbaum as speaker for group; Callto V to
arrange call

Recerpt and review of a letter-to Office of the 9th Circuit Clerk from Joe P. Sparks
regardrng acknowledgment of Heanng Notice. (2); send to J Lewis at ITCA

Recelpt and review of a letter to Molly C. Dwyer from Nina Perales regardrng write
an. amrcus brlef regardrng its position. (5)

Recerpt and revrew of a pleading, Order regarding approving the substitution of
cou el of record for the Pascua Yaqui Tribe. ( )

'Recerptvand_revrew email from Bob Kengle to prepare for the ninth crrcurt argument
Wl|| be holdmg two moot courts, (1) .

: R erpt and review of an:email from Bob Kengle to Frrm regardrng Jon Greenbaum

o'f the Lawyers Committee will be arguing on behalf of the ITCA Plarntrf‘fs (1)

Page: 19 of 39 (73 of 109)
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Case: 08-17094 05/18/2012 ID: 8184495 DKtEntry: 223-4 Page: 20 of 39 (74 of 109)

Inter: Trlbal Council of Arizona, Inc. Page 10
Atty File# 200.07 '

Invoice # 1000

5/18/2012
Hours
10/9/2009 JPS  Receipt and review of email from John Lewis to Joe P Sparks regarding Indian 0.10
SR issues. at the Prop 200 heanng )
10/1 6»/2_00'9.{.3]11?8 Receipt. and review of an email from Linda Brown to Firm regarding observers will 0.10
e B » 2 not be able to get into the courtroom auditorium wrthout a ticket. (2) e
1(_)‘/‘1..7'/20:0,9."JPS Recelpt and review of a letter from Barbara A. Bailey to Molly Dwyer regarding 7 0.50 ;-
‘ . citation of supplemental authorities - review citations and draft revisions to same.
(16)
V'JP,S, Receipt and.review of an email from Linda Brown of the Anzona Advocacy to Firm 0.10
- regarding thank you. (3)
JPS Receipt and review of an email from Michael Valder to Firm regarding hearing. (3) 0.10
10,/‘1:"9__'/'2009 JPS Read multipie E Mails from Counsel (:30); confr V regardlng information to John and 2.40
Sl Albertariprepare and parhcrpate |n Moot Court preparatron by-Confr Call. (11 30 am. - L
-124pm) _ g : L
S Conference cal! attendance at Moot Court held at Steptoe & Johnson regardrng 2.00 .
. Gonzalez vs. State of Arizona;
JPS Facsimile to John Lewis and Alberta Tippeconnic from Joe P. Sparks regarding 0.26
hearing instructions. (10) '
10/20/2009 LAH Travel to and attend the Ninth Circuit Court of Appeals oral argument at University of 7.00 -
o , Arizona Law School; return to office. S
JPS Prepare and travel to Tucson for 9th Clrcu1t Oral argument and return; (6 am -2:15 8.30
- pm)
"__76/7/'2017'0 LAH Research electronic filing notification received from the Ninth Circuit Court of 0.70
im0 Appeals to.determine relevance to this firm. Discuss circumstances of our receipt of
this ‘email notice with NLD. (It was sent regarding prop 200 appeal, which was not
clearly stated on the notice). Discuss findings with JPS
'-.JP._S Confer with staff regarding 9th Circuit Court of Appeals. 0.10
6/,1?1__[20_.1_0 ,".J,‘,F.’VS Receipt and review of Termrnated Andrew Peyton Thomas regarding Case No. : 0.30
shmTAn T 09-15281, Case Name: Somos America v. Maricopa County Board ofSupennsors
(5); confr LH regardlng same; '
Receipt/Review Notice of Appearance of Counsel or Reassrgnment of Counsel . 0.10 -
: wrthm the Same Office from th,_ 7 _th_ Clrcmt Court of Appeals S »
_ Recelpt and review of Substrtute Attorney (1y e 'v I 0.10
10/26/2010 JPS Receipt and review of Oplnron Case Name: Maria M. Gonzalez v. State of Arizona, 5;0_0

Case No..08-17094. (93); call from Linda Brown; call to John Lewis - draft notes to
incorporate into appellate briefs and discuss with counsel.



Case: 08-17094 05/18/2012 ID: 8184495 DktEntry: 223-4  Page: 21 of 39 (75 of 109)

inter Tribal Council of Arizona, Inc. _ Page 11
Atty File # 200.07

invoice # 1000
5/18/2012

Hours
10/26/2010 LAH Receipt and review of Ninth Circuit Court of Appeals opinion and dissent. . 2.60
10/‘2_‘81.‘;2:01.0 JPS Receipt and review of Motion for‘Seven Day Extension of Time For Filing Petitibn 0.60
RN For Rehearing En Banc. (5); read FRAP on response to same;call to Karen Tellez
regarding same; ’ ' o
JPS  Receipt and review of email from Jon Greenbaum attaching Motion for 7-Day 0.40
» Extension of Time For Filing Petition For Rehearing En Banc. (12)
10/29/2010 JPS Receipt and review of email from Jon Greenbaum regarding Arizona Request Seven 0.20
Say Extension to File Its En Banc Petition. (14)
JPS  Receipt and review of email from Mark Posner regarding Arizona Request Seven 0.10
Say Extension to File Its En Banc Petition. (1) '
: VJP-_S'-'--;-Réceipta_n_d_;rev_i_ew of email from.Jon Greenbaum regarding to David Rosenbaum. ... ....0.10.. .
. regarding Arizona Request Seven Say Extension to File Its En Banc Petition. (1) R
JPS ‘Receipt and review of email from David Rosenbaum fegérdingﬂA'rizona Request 0.10
. .Seven Say Extension to File Its En Banc Petition. (1) :
JPS Receipt and review of email from'Jon Greenbaum to Thomas Hudson regarding 0.10
Arizona Request Seven Day Extension to File Its En Banc Petition. (1)
JPS Receipt and review of email from Thomas Hudson to Jon Greenbaum regarding 0.10
Arizona Request Seven Say Extension to File Its En Bang Petition. )
~JPS "~ Receipt and review of email fr_or:h;Jovn Greenbaum to Thomas Hudson regarding 0.30
Arizona Request Seven Day Extension to File Its En Banc Petition. (9)
© )RS  Receipt and review of email from ‘T»»_homas Hudson to Jon Greenbaum regarding 0;10
- Arizona Request Seven Say Eg(te_nsion to File Its En Banc Petition. 4}
JPS Receipt and review of Order regafd,ing Appeliees' Request For Extension of Time to 0.10
" File Petition For Rehearing En.Banc is Granted. (3)
JPS Receipt and review of email from David Rosenbaum regarding Arizona Request 0.40
- Seven Say Extension to File Its En Banc Petition. (14) ‘
11/1/2010 LAH Docket deadlines following the Ninth Circuit Court's decision last week; research 0.90
. statutory Tight to attorneys fees, .. e
11/2/2010 LAH Receipt and review of State's motion for extension of time to file petition for 0.10 -
- “rehearingonbanc.. - oo ' :
LAH  Receipt and review of correspondence between attorneys regarding requests for 0.10
'~ fees and.responses o the request for additional time'fOr;motion for rehearing.
" AH  Receipt and review of Order granting request for extension of time to file petition for 010

rehearing; docket extended date; research if this order affects due date for filing bill
of costs.
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Inter Tribal Council of Arizona, Inc. Page 12
Atty File# 200.07 .

Invoice # 1000

5/18/2012
Hours
11/8/2010 JPS . Receipt and review of email from Jon Greenbaum regarding Emergenoy Motion 0.20
i -Under Clrcurt Rule 27-3.(3) SO Lo :
; "'LAH '?Recelpt and review of emergency motion under Circuit Rlle 27 3, related 0.50
' correspondence from co counsel, and order from the Court; docket deadlines for
response and reply related to emergency motion.
JPS . Receipt and review of Order regarding Appellees Shall File a Response to 7 0.20
» 'Appellants' Emergency Motion on November 9, 2010. (4) :
: 'JP,S Recelpt and revnew of email from Davrd Rosenbaum to Jon Greenbaum regardlng 0.10
: Emergency Motion Under Circuit Rule 27-3. (4)
JPS  Receipt and review of letter from James Walsh, Pinal County Attorney regardlng 0.10
v '__'_correctlon to counsel llstlng in publrshed Oplnlon (2) :
JP ) eceipt and rewew of Added Attorney Carrle Jane Brennan for State of Arlzona and”‘ b _ - 0.10*
R Jan Brewer. (1) e et
JPS eReoeipt and review of Attorneys Barbara B-alley Substituted by Carrie Jane Brennan, - - 0.10
(1)
11/10/2010 JPS Receipt and review of Notice of Appearance of Carrie Jane Brennan for Jan Brewer 0.10
and State of Arizona. (2)
JPS... Receipt and review of Terminated Sara Greene for the Inter Tnbal Council of - 0.10
T ’v_-"-Arlzona Inc (‘l) S
JPS Receipt and review of Appellees' Joint Response to Appellants' Emergency Motio‘n 1.00
o Under Circuit Rule 27-3. (48)
~JPS - ‘Receipt and review of Reply in Support of Emergency Motion For Temporary Stay. - 0.70
ST e7) :
L LAH Receiptand review of response to emergency motion. - 0.40
111 1/2_[0:1_101 JPS Receipt and review of Notice of Withdrawal of Marisol Perez and Diego Bernal As 0.10
S -Counsel for Gonzalez Plaintiffs. ( ) . ; _
11/1'5/2610. JPS Recelpt and review of Ordered Denyrng Motlon Emergency Motion For Injunctlon ' ’ 0.30
EREE _Pendmg Appeal Filed By Appellants Gonzalez (9) SRR
,';',J,,l_‘?s:“;_vaecelpt and revnew of Order Appellants l:mergency Motion is Denied. (11) 030
. ~JPS E:Recelpt and revrew of Entered Appearance of Amicus Curiae Mountain States Legal : ~0.20

-..-Foundation. (2)




Case: 08-17094

05/18/2012 ID: 8184495 DktEntry: 223-4

Inter Tribal Council of Arizona, Inc.
Atty File # 200.07

Invoice # . 1000

5/18/2012
11/15/2010 LAH
11/1 6/20@ JPS

11/17/2010 JPS

JPS

JPS

JPS

11/19/2010 JPS
11/20/2010 JPS

1112212010 LAH

LAH
JPS

11/23/2010 JPS
1112412010 LAH

JPS

Receipt and review of reply to emergency motion and Court's Order regarding
emergency motion for temporary stay.

Receipt and review of letter to Clerk of the Court from Joel Spector, Mountain States

Legal Foundation requesting to amend docket. (6) :

Receipt and quick review of Appellees State of Arizona and Secretary of State's
Petition For Rehearing En Banc. (83); send to John Lewis;

“Receipt and review of Notice of Appearance of Colleen Connor for Appellees. (2)

Receipt and review of Added Attorney Colleen Connor. (2)

Receipt and review of a List of Terminated Attorneys. (2)

_Reoeipt and review of petitio'n' for rehearing; research deadline (if any) to reply.

,':Rgpeipt and_‘:ré\}i':evw_of email from Bob Kengle regarding _Arheﬁcan’Uh,ify Legal -
-Defense filing an amicus brief supporting the petition for rehearing. (4)

Receipt and -Ireview of email from Jon Greenbaum regarding Ameri_ban Unity Legal
Defense filing an amicus brief supporting the petition for rehearing.

Receipt and review of Notice of Karen Hartman-Tellez Withdrawal of Counsel. (5)

Receipt and review of email from Jon Greenbaum regarding American Unity Legal

‘Defense filing an amicus brief supporting the petition for rehearing. (84)

Receipt and:‘review of email from Jon Greenbaum regarding que,stiohs regarding -

‘group wanting to file amicus brief on petition for rehearing and attaching published
opinion; check to see attorney listing is correct in final published version; receipt and

review of email response from Bob Kengle.

" Receipt and review of various pleadings regarding substitution of counsel.

‘Receipt and review of Terminated Karen Hartman-Tellez for the Inter Tribal Council

of Arizona and:Hopi Tribe. (1)

Receipt and review of letter to Clerk of Court from Joel Spector, Mountain States

- Legal Foundation re Appellees' Petition for Rehearing En Bang. (7); note to LH
. fegarding same; .

-Receipt and.re_View ('),f”lnettgr of Amicus Curiae by Mountain States Legal Foundation;
research Circuit Committee Advisory Rule cited in the letter and provide to JPSin ;

" response to his request for information on amicus letters.

Receipt and.review of Entered Appearance of Amicus Curiae American Unity Legal. -

Defense Fund. (1)
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Inter Tribal Council of Arizona, inc. ' Page 14
Atty File# 200.07

Invoice # 1000

5/18/2012
Hours
11/26/2010 JPS Recelpt and review .of Brief of Amicus Curiae American Unity Legal Defense Fund, 1.00
ok I»n in Support of the Petition For Reheanng En Banc. (28)
11/29/2010 JPS :}Recelpt and revnew of Bnef of Amicus Cunae American Unity Legal Defense Fund, 1.00
o ,Inc ln Support of the Petition For Rehearing: En Banc. (28) '
JPS Recelpt and review.of Brief of Protect Arizona Now, Washington Legal & Allied 1.50
Educational Foundation as Amici Curiae in Support of Appellees for Rehearing En
Banc. (29)

12/2/2010 LAH .FResearoh amicus letters under rules and case law in the 9th Circuit. - 1.20
12/10/2010 JPS Send -John Lewis copy of 9th Circuit Court order setting briefing schedule for Inter ©0.30
" Tribal Council of Arizona, inc.; Receipt and review of email from Jon Greenbaum

o attachlng Order. (9) and duscussmg brief preparation,;
‘12‘/1>3/201Q..7LAH_% Draft and send. ema;l to Jon-Greenbaum: regardlng response: requxred by the Court- oo :0.20
JPS -.v,Emall note to Jon Greenbaum recommendlng confr call among attys to dlscuss - 020
e approach on brief and request to Court for extension of time thru-Jan 31, 2011;
12/14/2010 JPS Receipt and review of email from Jon Greenbaum regarding scheduling conference 0.10
call. (8)
12/15/2010 LAH Receipt and review of Order directing Appellants to file a response to Appellee's ‘ 0.10
.. - Motion for Rehearing .on Banc. Docket filing deadline. .
12/16/2010..JPS ' ‘Receipt and review of e-mail from Jon Greenbaum regarding scheduling conferenoe : 0.10
e :call )]
12'/17/2010"7;1 RS Recelpt and review of Notice of Appearance of Counsel or Re-Assignment of 0.10
: - Counsel Within the Same Office. (4) ,
JPS E-mail to Laughiin-McDonald from Jon Greenbaum regarding conference call on 0.20
R Decémber 21, 2010. (6) :
LAH Docket conference call details for call regardlng response to motion for rehearing en 0.10
B banc : .
‘ JPS : Receipt and review of Added Attorney Paula S. Bickeit for State of Anzona (2) L :0.1'0
JPS R celpt and review of e-mail from Jon Greenbaum regardmg scheduhng conferencer ; 0.10
‘12/20/201““0 ".JP.S ’ 'Recelpt and review of Response to Appellees State of Anzona and Secretary of - . ’ 1.50
SEnie _'States Petition for Rehearing En Banc (27) - :
JPS "Recelpt and review of e-mail from Malk Posner attaohmg outline of Appellants' Brief - 1.00

in Opposition to Petition & Response to Appellees Petition for Rehearing - draft
notes and revisions to same. (36)
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Inter Tribal Courn_c;_il,of Arizona, Inc. Page 15...
Atty File # 200.07

invoice# 1000

5/18/2012
Hours
12/21/2010 JPS_ ;_"P,r_e'pfa'r:ev for and participate in Conference call with attys for parties, except for 280
: - “Gonzales; to coordinate Response brief ordered by 9th Circuit; review and revise SR
- draft motion for extension of time; =
JPS  ’ Recgipt and review of e-mail to Mark Posner from Thomas Hudson re draft = 0.20
Appellants' Brief in Opposition to Petition for Rehearing En Banc. (2)
JPS . Receipt and review of e-mail from Mark Posner regarding Motion of Inter Tribal 0.10
: --=_,(_3}ovunfcil;fof Arizona f_orvb Extension of Time fo Fjle Response is Granted. (5) :
1212212010 JPS  Review order dated Dec 10, 2010 for compliance regarding extension of time to file 1.00
brief; review and revise draft motion/appeliate brief and e-mail to Kengle et al with
comments; :

12/23/2010 JPS Rgad,_,_v Viotion for additional time; e-mail to JL and AT at inter Tribal Council of 0.30
et s Arizona, Inc.; E-mail to Jon Greenbaum regarding same; e L
12/28/2010 JPSRe p ,:i;:a,,nd review. of Ordered Motion of Inter Tribal Council of Arizona for S 0400

' - Extension of Time to File a Response to the Petition for Rehearing En Banc is o
“Granted. (1)
JPS Récéib_i and review of e-mail from Jon Greenbaum attaching Order Granting 0.10
Extension. (2)
1/6/2011 LAH Receipt and review of MALDEF's Appellants' Response to Appellees' Petition for - 050
“Rehearing en Banc and email attaching outline for Inter Tribal Council of Arizona,
“i”lnc.'_Resp’onse. B N
L AH Recetpt énd review of draft motion for extension of time to file response to petition 0.20
for rehearing en banc and comments and di'scussion on draft.
LAH _{:{Rgceibpt and review of order from the Ninth Circuit Court of Appeals regarding 0.10
extension of time to file response to Petition for Rehearing En Banc; docket deadline :
“change.
11712011 LAH Reééjbt énd review of correspondence regarding response to petition for rehearing 0.10
en banc.
1/25/2011 LAH ’v_iE_maiI,Iom Hudson and Jon Greenbaum regarding status of dravft,,response:to 0.30
o motion for rehearing en banc; receive and review response from Jon Greenbaum
:and send 3 reply. Sy ' L
JPS  ConfrLAH to E mail to plaintiffs'attys for status draft of brief, .~~~ 020
LAH —Receipt and revi_elwvf'of email from Lawyers' Committee for Civil Rights Under Law 1.50.
.. andattached draftresponse to motion for rehearing en banc. ... : L
1/26/201 1JPS ~oLetterdoJi and:RT.sending‘.draft oth Circ brief and.requesting.mark up and ...440

comments ASAP; read and mark up draft brief; confr LAH regarding her revisions;
. read Hudson notes on the draft;
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Inter Tribal Coungil of Arizona, Inc. Page . 16
Atty File # 200.07
Invoice # 1000

5/18/2012
Hours
- 4/26/2011 LAH R_e_ﬂ)_iew draft response to petition for rehearing en banc; markup with my suggested 4.20
R revisions; incorporate my suggestions and Jog's edits into one redline draft; review R
»red' e:d(aft_and sent fo -Mark Posner. E T
JPS  Receipt and review of email from David Rosenbaum regarding suggestions for draft 020
brief in Opposition to En'Banc Petition. (2) L
JPS  Receipt and review of email from Mark Posner atfaching draft brief in-Opposition to 0.80
En Bang Petition. (15) - - » : S
1/27/2011 LAH ~ Draft note to JPS regarding redline draft of response to petition for rehearing enbanc 0.0
sent to Mark Posner; attach to copy of redline for JPS's review. L
JPS Ré:(_:eipt and review of erhail to Thomas Hudson from Mark Posner re finalizing draft 1.00
v Response of Inter Tribal Council of Arizona, Inc. to Appellees' Petition for Rehearing
* LAH "Receipt and review of iéiéStdraft response. T S 030
1/28/2011 JPS "ReCéipt a_,hdreview of email from Dan Kohrman r,egérding finalizing draft Response ' 020 .
of Inter Tribal Council of Arizona, Inc. to Appeliees' Petition for Rehearing En Banc.
(1) : '
LAH Receipt and review of last draft response; receive and review email regarding 0.80
suggested footnote to include in the response; receipt and review of email
reqyegting_ :informatipn‘,_f_or,signature_iblock; respond with the requested information. _
LAH .,Disg'u's»s with JPS the final draft of the response to petition for rehearing en banc. ©0200
JPS ,.Relt;éip‘t and review of email from Mark Posner regarding finalizing draft Response of _0.10
Inter Tribal Council of Arizona, Inc. to Appellees' Petition for Rehearing En Banc. (1) : :
2/1/2011 JPS  Draft letter to JL with response Brief to Arizona's Petition for Rehearing En Banc,; 050
2nd and 3rd drafts; EE L
LAH Revise d:r,aft letter to John Lewis regarding fllmg response to Petition for Rehearing - OY.QIO
En Banc filed by the State of Arizona in the Gonzalez v. Arizona appeal at the Ninth
Circuit. _ . =
2212011 LAH Revise draft letter to John Lewis regarding filng in Prop 200 appeal. o030
211012011 LAH ~ Receiptand review.of Amicus Brief filed by the League of Women Voers. 060
411212011 LAH Re rch whether the Court has made a decision regarding the petition for 060
' "~ rehearing en banc. " - oS : o
eceipt and review of order from 9th Circijif'r_'égévrdiné rehearing en banc; discuss 020

4272011 LAH _ ,
B . - with NLD; research number of judges to sit-en banc. .
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Inter Tribal Council of Arizona, Inc. _ Page 17
Atty File # 200.07
Invoice # 1000

5/18/2012 :
4/28/2011 JPs Re_ce_ipt and review of Ordered that this case be reheard en banc pursuant to Circuit 073Q
e Rule 35-3. (5);docket and request ND to send to J Lewis; R
JPS Rege,lptand review of e-mail from Mark Posner attaching Ordered that this case be D.‘l(')- '5_
‘ reheard en banc pursuant to. Circuit Rule 35-3. (1) -
JPS Reoei.pt_and review of Ordered that En Banc oral argument will take place during the 0.10»‘
week of June 20, 2011 in Pasadena, California. (5) :
_JPS Reoelpt'and review of e-mail from Mark Posner regarding oral argument will take 010 '_
‘ _' : place dunng the week of June 20, 2011 in Pasadena, ‘California. (1) - R
5l;2/2011 LAH Recelpt and review of Order regarding week of rehearing; docket date lnformatlon. 010
5/4/201 1.LAH Recelpt and review of letter from Nina Perales to the 9th Circuit Court Clerk O__.l_O_‘_:
R reg: ’dlng schedullng reheanng :
B/5/2011-JPS Receipt and review of letter to Clerk of the Court from Nlna Perales requestlng en 010
S bang argument not be scheduled on June 24, 2011. (1) ' i
- JPS - Reoel _and review of Added Attorney Thomas Purcell Liddy. (3) 010"
JPS Recelpt and review of Notice of Appearance of Counsel or Re-Assignment of 0.10 -
Counsel Within the Same Office. (3)
5/6/2011 JPS Prepare, travel and attend Notice the Court received 25 copies of answering brief 0.10
: i and supplements from twelve county defendants. (2)
- ~JPS Recelpt and revnew of Motion for Extension of Time for Forwardlng Paper Copies. 010 .
(10) ’
- dPS Recelpt and review of Notice the Court received 25 copies of answering brief and 0.10
LR ) supplements from the Inter Tribal Council of Arizona, Inc. (2)
5/11/2011 JPS Recetpt and review of Court Notice: Received 25 Copies of Maria Gonzalez's EOR 010 :
IO in% Volumes (2) ' e
5/13/2‘011 JPS Recelpt and review of Court Notice of Received 25 Copies of Maria Gonzalezs 010
O Opening Brief,-Reply Bnef Supplemental EOR in 1 Volume for Appeal No. SR
08- 17094 (2) . -
JRPS Recelpt and rewew of Flled Notlce of Appearance of Thomas Charles Horne for 0.0~
” Appellee'Ken Bennett in 08 17094 State of Arizona in 08-17115, (3) ' L
F roposntlon 200 case ‘docket on PACER for the Nlnth CerLll'[ Court of , 050
o _ Appeals ‘write: note to JPS regardlng briefs submitted; discuss Wlth JPS. g
e 5/1 6/2011 JPS Receipt and review of Added Attorney Thomas C. Horne for State of Anzona Ken ' 0.1:'0 -

Bennett in cases-08-17094 and 08-17115. (3)
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Inter Tribal Council of Arizona, Inc. Page 18
Atty File # 200.07
Invoice # 1000

5/18/2012
Hours
5/1 7/2011 JPS Receipt and review of filed Notice of Appearance of Colleen Connor for Appellee 0.107
il E Laura Dean Lytle in 08-17094, 08-17115. (3)
JPS Recelpt and review of Reoerved 25 Copies of Answenng Brief and Supplemental 0.10.'
e EORIn 1 Volume by Appeliees’ Ken Bennett and State of Arizona in 08-17094. (2)
5/18/2011 LAH Email John Lewrs information about oral argument set for June 21, 2011, 0.10 . -
JPS  Receipt and review of Oral Argument Information and Calendar for June 2011..(9) 0.10
5/19/2011 LAH Receipt and review of email from Jon Greenbaum to his clients regarding oral 0.10
SRR argument en banc.
JPS  Receipt.and review of e-mail from Jon Greenbaum regarding information on heating 0.50
before.the Ninth Circuit en banc on June 21, 2011. (1), Email to Jon on oral
argument »
. LAH 7 Recerpt and revrew of email from Jon Greenbaum requestrng our input on who B 0.10
R should: argue the case during the rehearing. S e
~JPS . Receipt. and review of Ordered that oral argument will be held on June 21, 2011 in Oéov
Pasadena, California. (6); confr ND to send to John Lewis;
5/31/2011 LAH Telephone call from Jon Greenbaum regarding availability for moot argument. 0.10
LAH Email Bob Kengle regarding having no objection to AALDEF filing an Amicus brief. 0.10
:”5]1/;201”1' JPS .' jRecerpt and review of e-mail from Jon Greenbaum regardrng scheduling moot court - 040~
T argument {1) : SR
JRS Recerpt and review of e-mail from Bob Kengle regarding request for consent for 0.10
e AALDEF to file an Amicus brief for the en banc hearing. (1)
' LAH Telephone _call to Bob Kengle regarding Amicus brief request. O.‘1_0
: - "LAH.“ Receipt and review of email from Jon Greenbaum; docket moot court details. 040~
6/2/2011 JPS  Receipt and review.of Motion for Leave to File Brief of Amicus Curiae Asian 0.10
BT Amencan Legal Defense and Education Fund in Support of Appellants. (28) :
' JPS Recerpt and revrew of e-mail to Jon Greenbaum from Thomas Hudson regardrng 0,10
i oral argument 1) , : s £
iR JPS - Recerpt and re ' w.of e-mail from Laughlin McDonatd regardlng oral argument O 010 )
i JPS ' Recerpt and revrew ofe mail from Jon Greenbaum attachrng court rnstructrons (9) 010
- JPs Recelpt and review of Court Notice - Entered Appearance of Amicus Curiae - 0.10

Pending Asian American Legal Defense and Education Fund. (2)
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Inter Tribal Council of Arizona, Inc. Page 19
Atty File # 200.07

Invoice# 1000
5/18/2012

Hours
6/2/2011 JPS Receipt and review of Court Notice - Received 25 Copies of Letter of Supptemental 0.10
- AN vAuthonw by Appellees Ken Bennett and State of Arizona. (2) '
o JPS Receipt and review of Court Notice - Received 25 Copres of Answering Brief and 010
'Supptemental EOR in 1 Volume by Appellee Ken Bennettin 08-17115. (2)
JPS Receipt and review of Court Notice - Added Attorney Colieen Connor for Laura 0.10
Dean-Lytle. (2)
7 LAH -~ Receipt and review of AALDEF's Amicus brief. o o 0.20
6/3/:20”11 JP.S iRecerpt and review of Order that the Asran Amencan Legal Defense and Educatron 0.10
Fund's Motion for Leave to File an Amicus Brief is Granted {4)
JPS  Receipt and review of Brief for the United States as Amrcus Curiae Supportlng 0.60
_ Appeliants on Rehearrng En Banc and Urgrng Reversal (40)
JPS Receipt and review of Order that the Amrcus Brief Submrtted by Asran Amencan L 010
;_Legal Defense and Education Fund on 6-1-11'is Filed. (2) ; a
JPS Recerpt and review of Motion for Leave to Frte a Brief. for the United States.as : 0.20
Amicus Curiae Supporting Appellants on Rehearing En Banc and Urgrng Reversal.
(4)
6/4/2011 JPS Receipt and review of Motion for Leave to File Brief of Amicus Curiae Asian 1.00
American Legal Defense and Education Fund in Support of Appeltants (31)
6/6/2011 JPS  Receipt and review of Added Attorney Thomas Matthew Collrns for State of Arizona 0.10
R and Ken Bennett. (2) _ : v
JPS  Receipt and review of Filed Notice of Appearance of Thomas Matthew Colhns for 0.10
o Appellees Ken Bennett and State of Arizona. (2)
' JPS “~Receipt and review of Order that the Clerk Shall File the Unrted States' Late Frled 0.10
’ Amrcus Brief. (4)
6/8/2011 JPS Receipt and review of Motion from the United States to- Partrcrpate in En Banc Oral 0.20
' Argument as Amicus Curiae Supportrng Appellants and Urgrng Reversal. (4); send
.brref to J Lewis;
. JPS : Recerpt and review of e-mail from. Davrd Bodney regardrng request to the court to 0.10
R “formally divide appeliant's argument tlme (1)
‘-A};Recerpt and review of e-mail to Jon Greenbaum from Laughlrn McDonald regardrng - 0.10
o request to the courtto formally drvrde appetlant‘ argument time., (1) : : -
- JPS -Receipt and review.of e-mail from Dan Kohrman regardrng request fo the court to o 0.10

' "for mally drvrde appellant's argument time. (2)
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Inter Tribal Qou_noil of Arizona, Inc. Page- 20
Atty File # '200.07
Invoice # 1000

5/18/2012 .
Hours
6/8/2011 ',lPS Receipt and review of e-mail from Jon Greenbaum regarding request to the court to 0.10
e, formally divide appellant's argument time. (1)
JPS Recelpt and review of e-mail from Jon Greenbaum attachlng Nina Perales’ response' 0.10
127 to request the court to formally divide appellants argumenttime. (1) o
JPS Receipt and review of Ordered that the Amicus Brief Submitted by USA on June 3, 0.10
2011 is Filed. (2)
‘LAH -Recerpt and review of email attaching: response from Nina Perales regarding division 0.20
s of oral argument time, .
LAH Receipt and review of the United State's Amicus brief: prepare and send emails to 1.90
attorneys for Inter Tribal Council of Arizona, Inc.; receipt and review of Protect
Arizona Now's response to request to file Amrcus brief, receipt and review of other
small documents related to Proposmon 200 appeal; receipt and review of United
States' petition to partlcrpate in oral'argument; recelpt and revrew of emails
. fregardrng drvrsnon of tlme at oral argument CET ‘
JPS ' ";Recerpt and revrew of Added Attorney Mrohael D. Nolan for Asran American Legal 0.10
;Defense and Education Fund. (1) -
JPS Re_ceipt and review of Received 25 Paper Copies of Amicus Brief Filed by Asian 0.10
American Legal Defense and Education Fund. (1)
JPS  Receipt and review of Received 25 Paper Copies of Amicus Brlef Filed by USA. (1) 0.10
JPS : :Recelpt and review of Filed Notice of Appearance of Mrchael D. Nolan for Amicus 0,10
S Currae Asian American Legal Defense and Education Fund. (3) '
6/9/2011 JPS. Receipt and review of Motion of Protect Arizona Now, Washlngton Legat ' 0.20
' “Foundation, and Allied Educational Foundatlon for Leave to File Paper Copies of
Amicus Cunae Brref 1{6) :
LAH Receipt and review of email from Jon Greenbaum and responses; review attached 0.30
o draft- motion to Court to divide argument time equally between MALDEF and Inter
Tribal Council of Arizona, Inc.
LAH Discuss comments from counsel: regardlng division of time for argument in Prop 200 0.20
- »case and print out correspondence by email for JPS's review.
LAH “Receipt and. revrew of filed final motion to Court requesting apportlonment of - 0.20
v argument: trme:between Gonzales appellants and ITCA appellants
'VWJP‘S{:’“"Recelpt and r vlew'of e-mail from Jon Greenbaum regardlng request to the cotitto 010
- esHformally lelde appellants argument time. (1) '
JPS ""'Recerpt and revrew of Emarl to Jon Greenbaum from Nrna Perales commentmg on v 0.10

. ~.Tequest to the courtto formally divide appellant's argument time. (1)
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Inter Tribal Council.of Arizona, Inc. Page 21
Atty File # 200.07

Invoice# 1000

5/18/2012
Hours
6/9/2011-JPS Receipt and review of Motion for Leave to File Brief of Amicus Curiae Asian 0.20
Amencan Legal Defense and Education Fund in Support of Appellants (11
JPS "Recelpt and review of e-mail from Jon Greenbaum attaching’ Motion Inter Tribal "0.30
- . “Council of Arizona, Inc. for an Apportionment of Oral Argument Time Among
Appellants draft-by Mark Posner. (11) ,
6/10/2011 LAH Telephone call from Bob Kengle regarding possible reply to response filed by 0.80
MALDEF; receipt and review of MALDEF's response; discuss with NLD.
JPS ‘R_eceipt and review of e-mail from Jon Greenbaum regarding reply brief. (1) - 0.10
JPS Receipt and r_ev_iew of Response to motion of the United States as Amicus Curiae 0.30
7 and Inter Tribal Councit of Arizona, Inc. Appellants for Divided Argument. (12)
JPS ‘Receipt and re_\iiew of Ordered that the Motion by Amici Protect Arizona NOW, 0.10
------ o ,;'"_Wa_shingtonvv.l,egal.Foundation. AI|ied Educational Foundati,on to.all_ow :submission.» .
6/12/20_1.1‘ LAH v ecelpt and review of draft reply to: MALDEF s response fo request for- dlvrsron of 1.20
T ’-oral argument time and associated emails; review MALDEF response; prepare
revision to and comments on draft Reply and send to Bob Kengle by email.
6/13/2011 LAH Receipt and review of emails regarding comments on draft reply regarding 1.00
apportionment of oral argument time; receipt and review of filed reply; print out
emails received and sent from personal email address over the weekend, for NLD to
_»process and frle for the office.
'(JPS,”_ jRecerpt and review of Motion for Leave to File Proposed Amicus Curiae Supporting ' ""0.60
R Appellees on Reheanng En Banc and Urging Affirmation. (9)
J_PS ;Recelpt and review of Received 25 Copies of Amicus Brief Filed 2-11-09 by Amrcus 40,10
-H_:Curlae Mountaln States Legal Foundation. (1) S :
" JPS ?Recerpt and review of Received 25 Copies of Amicus Briefs Filed on 4-7-09 by Amici 0.10
S ’Cunae Allied Educational Foundation, Project Arizona Now and WLF. (1)
JPS Receipt and review of Received 25 Copies of Amicus Brief on 3-30-09 by Amicus 0.10
SR Cunae Amencan Unrty Legal Defense O] : ’
- JPS ,‘ Recerpt and. revrew of e-mails regardrng response to Inter Tribal Council of Arlzona ' O_.ZO
::;-.Ino sﬂllng of motron 4) ' SRR
S 'Recerpt and review v of Reply Brief of lnter Tnbal Council of Arizona.Re Motion for o 0.30
ortronmen O,,ra! Argument Trme Among Appellants 9) R e e
| 7 of e-mail from Bob Kengle requesting.comments on draft on - S ) - 010

pI ! ribal Council of Arizona, Inc. regardlng motion forappornonment:“
s ,'of oral argument time among appellants. (1) o Y
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Inter Tribal:Council of Arizona, Inc. Page 22
Atty File # ~200.07
invoice # .- 1000

5/18/2012
Hours
6/14/2011 "LAH Receipt and review of motion to submit an Amicus brief by Pamela Barnett, pro se. 0.20
' ,J'PS Receipt and review of State of Arizona & Secretary of State Ken Bennett's Motion for 1.00
B Leave to File Response Brief to Unrted States Amicus Brief, (30) -
“JPS - Receipt and review of Ordered that Oral Argument Time for Appellants Shallbe -~ 0.10
Divided Between the Gonzalez Appellants Inter Tribal Council of Arizona, Inc., and
United States. (4)
R JPS Receipt and review of Court Notice - entered appearance of Amicus curiae, pendrng 0.10
e 'Pamela Barnett, (2)
JPS Re.celpt and review of Court Notice - added attorney Samuel R. Bagenstos for USA. 0.10
S v
JPS Recelpt and review of Filed Notrce of Appearance of Samuel R Bagenstos for 0.10
S i ;Amrcus Curiae: USA (2) . b S e
8/1 5/2_(‘)_,1 1JPS '?Recerpt and revrew of Ordered that Capitol: Medra Services Arlzona Pubhc Radro s v E010
R Request to Audio-Record for Later Broadcast is Granted. (2)
o JPS Reoelpt and review of Court Notice - received 25 copies of Amicus brief filed by 0.10
members of Congress of the United States.
JPS Receipt and review of e-mail from Mark Posner regarding correction in state's brief. 0.20
(3)
- JPS “Receipt and review of Proposed Brief for the United States as Amicus Curiae 2,00
L :Supportlng Appellees on Rehearing En Banc and Urging Affirmance. (61)
6/16/2011. JPS Prepare and partlcrpate in moot court preparation for oral argument before 9th 1.60
e 'Crrcurt Lo
LAH Conference call with attorneys for Inter Tribal Conncrl of Arizona, lnc.' to help in 1.50
5 T ,preparatron for Proposmon 200 appeal oral argument
6/17/201 1 JPS "Recerpt and review of Order regarding supplemental brief submrtted by Appellees 0.10
Ken Bennett & State of Arizona on 6-14-11 is filed. (2)
. iJPS Recelpt and.review of Order that the motion for leave to file a responsrve brief is 0.20
Y ‘granted (5)
—:6/20/2‘ij’. ] Cal] from JL and ATregardrng preparatron for oral argument on Prop 200 o .0.30
i '6/21/2_6,':1"'1 ';JP.S".".”"Recelpt and | revrew of Argued and Submrtted to Alex Kozrnskl Harry Pregerson ' : 010
SissianiePamela Rymer ‘Susan Graber, Marsha Berzon, Johnnie: Rawhnson (1) : o ‘
e JPS "’:Recerpt and review of e-mail from Jon Greenbaum to clients: and co- counsel 010

.. regarding Prop 200 oral argument. (1)
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Inter Tribal Council of Arizona, Inc. Page 23
Atty File# 200.07

Invoice # 1000

5/18/2012
Hours
7/8/2011 JPS Receipt and revrewb of Order That Pamela Barnetl's Motion for Leave to File an 0.10
o Untrmely Amicus Brlef is Denied. (4) L
7/9/2011 JPS - ;Recerpt and revrew of Request for Clarification of Order. (3) B 0,20
7/16/2011 JPS Recerpt and reVIew of Terminated Carrie J, Brennan for State of Arizona in 0.10
' 08,-_171 15 and Ken Bennett in 08-17094. (4)
JPS Receipt and review of Notice of Withdrawal of Assistant Attorney General Carrie J _ 0.10
S Brennan as Counsel of Record for Defendants Appellee (3) . ’ O
4/17/201'2"LAH Recelpt and review of emails regarding the Ninth Circuit Court of Appeals decision i m - 2.20
Gonzalez v. Arizona; discuss with JPS; draft letter to John Lewis regarding decision;
review JPS's notes on draft Reply and revise draft Reply accordlngly
LAH Revise. Ietter to Inter Tribal Council of Arizona, Inc. regardrng Nlnth Clrcu1t Court of 0.30
S ';Appeats deorsron in Proposrtron 200-en banc appeal e : i e
411912012 LAH ,fR iew ‘and revise draft memo from John Lewrs regarding’ Proposrtron 200 decision; 70,80
: < review JPS's comments on this; review language from letter.previously sent to :
Chairmen of the San Carlos Apache Tribe and Tonto Apache Tribe-and consider
including in the draft memo; send revised version to Verna Monenerkit by email.
LAH Receipt and review of press release (draft and final) by League of Women Voters 0.30
regarding Proposition 200 decision by Ninth Circuit Court of Appeals, en banc.
4/26/2012 .LAH - Receipt and review of e-mails from co-counsel regardrng motron for stay of e 0.30
e R S mandate read motron for stay of mandate., e
5/1/2012 :LAH : Research Federal Rules to determine deadline for filing response to Motion to Stay © 030
_ ' v Mandate docket the date and inform JPS. '
5/_2/2012 LAH Listen to proposition 200 oral argument before the 9th Circuit Court of Appeals, en . -2.30
' TR -bano read en banc opinion. R
5/3/2012:LAH . Rece|pt and review of multiple emails regarding response to Motion to Stay Mandate > 3,10
. filed by the State of Arizona; review/analyze draft response drafted by Laughiin '
‘McDonald; revise redline and provide to JPS for review; email co-counsel to inform
them of the status of our comments and to expect a redlrne from us shortly; review -
“insert drafted by JPS and other suggested change; combine into one redline draft;
- “research Circuit Rule 41-1; discuss with JPS; draft and send emarl attachrng our -
S _.redhne to co-counsel for ITCA appellants '
-_V:Study alt emails from co.counsel, and draft revisions and rnse ",‘for;R_e_sponse to ’ e 1,50
- zArizona Motion to Stay Mandate; multrpte confrs'LH re same B AR
: LAH _ __‘Recelpt and review of emails regardrng_‘changes to draft response to.motion to stay e . :: 050

- mandate and filing; respond re filing.
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Inter Tribal Council of Arizona, Inc. ' Page 24
Aty File # 200.07

Invoice # 1000

5/18/2012
— Hours
5/4/2012 LAH ..F'Telephone call from NLD regarding communications from Bob Kengle related to 020
N flhng response to mot|on to stay mandate; telephone call to Mr. Kengle ; '
5/7/2012 LAH ‘:_Recezpt and review of emanls regarding ﬂhng response in opposmon to motlon to 0,30
.o sty mandate. S
LAH 'Dlscuss with JPS update on ITCA filing Iast Frlday o 0.10
JPS Draft-and final letter to JLeW|s sending a copy of Response to State MOUOI’\ to Stay 0.50
e -Mandate EER ' '
5/186/2012 JPS Rev1ew Pleadlngs from atty Perales; review rules and cases on flnahty for purposes 2.0'0:
of 9th-circuit judgement; calis to Greenbaum and Kendle; multiple confrs JK on
research and rules;
5/17/2012 JPS Dratt/_revise Fee A}pplic_ati_on; v Ny N 6.00
':For,?p,réféts_slv‘iéﬁélfservicebél'rehdérédm B | o I  ‘"1 7000 .
Timekeeper Summary
Name Hours Rate
Joe P. Sparks 118.50 475.00
Laurel A. Herrmann 5150 220.00
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LAW PRACT[CE AND
LAW F|RM BlLL!NG RATES

B!LLING RATES ' '

The reported 2006 median hourly. bnllmg rateis $225. The average is $239. Although several interact-
v ors affect the setting and. application of hourly bifling rates, Table 24 includes three diserete
fat:tors respcndents size of firm, years in practice and office locanon Table 25 identifies: respon-
deits’ pnrnary source of income, and practice category.

S - '+ e - Value by: Percentiiu : -
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*Reraining counties not included because of insufficient responses.
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2007 Houriy Bvﬂmg Rates By Primary Field of t,aw and Practice Category

»Hald of Law N Maan 25th MZ;::: u Pﬂ“‘;‘;’t': V 95th

‘Appaliate Practice 6 §298 $219. 4288 $368 $a50

Bankruptey/Receivership 14 256 i 258 300 400

’Busmess and Commercial Litigation 2 266 200 250 _—'k‘__ 328 393

6 183 169 188 200. 200

Y 215 183 215 250 300

w6 175 200 300 29

B 168 131 183 199 250

60 22 20 250 28h 350

52 23) - 200 225 29 . 39

9 8 183 220 275 305

‘r;t‘lpe I 18 222 175 218 253 400

, '*_“;Hasrs",sxpél'Law 2 -.323 . 330 49 550

sl Property - W6 24 A3 268 30 525

g s e s 413 - A15

13 178 148 175 225 300

19 172 140 160 200 215

) Iniury(Plaintiﬁ) A 214 185 200 250 325

slons| Malpractice (Defense) 8 189 158 190 200 215

Rea| Estate 63 276 210 275 315 440

General Cbporate_ {Not covered above) 22 257 193 223 221 554

Other . 73 240 200 250 250 435
Prastim Cutagcry e e e e e
Sole: Pracmuoner,'efhce outside home___135 s228 200 $235 §260 3300
e Practntloner wuh hcme office 4 194 150 00 225 3

: 2 252 20 250 288 456
- Sole Pfactiﬂona sharingspoce .12 206 o 238 300 . 300
“Partper in firm w/2-7 Partners 102 24 225 250 300 . 350
‘Partner in. firm w/8+ Portners _____._)?___’_,__"_341 s 8 3B 553
_Assocsate in-firm wit wnhZJ Panners 63 192 65 a0 225 205
Associate in firm wi wnth §+ Pariners “_il_? . N4 w8 . 200 .23 333
Gmuuml_,__ . 818 5239 $i65____ $225 280 33D
25
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HOURLY BILLING RATES FOR ASSOCIATES
' AND LEGAL ASSISTANTS

~The distribution of hourly billing rates for associates and legsl : assnstants is summarized by yéars of
“experisnce.in Table 24. Firm size and office location are associated with variations in associate
'blllmg rates, with tenure dominating that mﬂuence Tables 27 and 28)

Va‘un hy Percantﬂe .__.m;;;__.,_

g ,f-&ssg‘q[a\es N Meaan 25th Madlan 75th ')S_th
New, No Experience. 63 $156 §135  §1s0  $1s | sa
et - B RN S N M i
o ?_37 W w0 W

, NoExperience e e 34 . ‘igik}_, :_: _@0 e 115"‘78 ,‘_V{,$91 N $118»

" 1-Ayears 48 93 15 90 109 150
5.9 years . 76 W3 85 10 125 171
10+ years 95 w0 0 o 100 125 176

2007 Assomate Hourly Bnlhng Rates by Flrm Slze
- and Years of Expenence : v
450
400
-9
i 2507 —
200 4
150.'._:'11_" A
. ﬁ Expelﬁncuu -
160 -
50{—-8 T : ) , .Ié&lﬁ'ﬁ’n‘n
29 » way - . 50+ “%ef;eff:ﬂe
Size of Firm
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Nos. 08-17094, 08-17115

UNITED STATES COURT OF APPEALS
FOR THE NINTH CIRCUIT

MARIA M. GONZALEZ, et al.,
Plaintiffs-Appellants,

V.

STATE OF ARIZONA, et al.,

Defendants-Appellees.

THE INTER TRIBAL COUNCIL
OF ARIZONA, et al.

Plaintiffs-Appellants

KEN BENNETT, in his official
capacity as SECRETARY OF
STATE OF ARIZONA,

Defendants-Appellees.

N’ N N N N N N Na N’

N N N N N N N N N N N’ N’ N’

On appeal from the United States
District Court for the District of
Arizona

No. CV06-01268-PHX-ROS
No. CV06-01362-PHX-ROS

Declaration of David J.

Bodney in Support of ITCA
Appellants Motion for Attorneys’
Fees

LAWYERS’ COMMITTEE FOR
CIVIL RIGHTS UNDER LAW
Jon M. Greenbaum

Robert A. Kengle

Mark A. Posner

1401 New York Avenue, Suite 400
Washington, D.C. 20005
Telephone: 202-662-8320

Fax: 202-628-2858
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STEPTOE & JOHNSON LLP

David J. Bodney

Collier Center

201 East Washington Street, Suite 1600
Phoenix, Arizona 85004-2382
Telephone: 602-257-5212

Fax: 602-257-5299

OSBORN MALEDON, P.A.

David B. Rosenbaum

Thomas L. Hudson

2929 North Central Avenue, Suite 2100
Phoenix, Arizona 85012-2793
Telephone: 602-640-9345

Fax: 602-640-6051

THE INTER TRIBAL COUNCIL OF
ARIZONA, INC.

Joe P. Sparks

Laurel C. Herrmann

The Sparks Law Firm, P.C.

7503 First Street

Scottsdale, Arizona 85251
Telephone: 480-949-1339

Fax: 480-949-7587

ACLU SOUTHERN REGIONAL
OFFICE

Laughlin McDonald

230 Peachtree Street NW

Suite 1440

Atlanta, Georgia 30303
Telephone: 404-523-2721

Fax: 404-653-0331

AARP FOUNDATION
LITIGATION

Daniel B. Kohrman

601 E Street, N.W., Suite A4-240
Washington D.C. 20049
Telephone: 202-434-2064

Fax: 202-434-6424
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I, David J. Bodney, declare that if called as a witness, I could and would
testify competently that:

L. I am an attorney duly licensed to practice law in the State of Arizona
and am the Managing Partner of the Phoenix office of Steptoe & Johnson, LLP
(“S&J”), which is headquartered in- Washington, D.C., with offices in the United
States and internationally. 1 submit this Declaration in support of the ITCA
Appellants’ application for an award of attorneys' fees and reimbursement of
expenses incurred in the appeal of this case. My firm acts as co-counsel to the
ITCA Appellants in this litigation, and I serve as lead counsel of the lawyers from
my firm.

2. I earned my B.A. from Yale College (Political Science) in 1976 and
my J.D./M.A. (Foreign Affairs) from the University of Virginia in 1979. 1 was
admitted to the Arizona Bar in 1979 and have practiced law in Arizona since 1979.

3. My practice areas include media and constitutional law, commercial
and intellectual property litigation, American Indian law and government affairs.
For the past two decades, I have devoted a substantial amount of my practice to
Indian law, and have handled several election law matters. Over my career, I have
argued a wide variety of appellate cases, in state and federal courts, and briefed

several high-profile cases in the United States Supreme Court.
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4. My current bar activities include serving as a member of the (a)
Professionalism Committee of the State Bar of Arizona, (b) Governing Board of
the Forum Committee on Communications Law of the American Bar Association,
and (c) the editorial board of the American Bar Association’s Communications
Lawyer.

5. I serve on the Board of Visitors at the University of Arizona’s James
E. Rogers College of Law and on the Dean’s Council at the Arizona State
University College of Law, where I also serve as adjunct faculty.

6. [ am a member of the national Board of Directors for co-counsel the
Lawyers’ Committee for Civil Rights Under Law and have led its “Election
Protection” efforts in Arizona from 2004-2008. I am also a National
Commissioner of the Anti-Defamation League, have served as Board Chair of its
Arizona Region and am a member of its national Civil Rights Committee.

7. As the Managing Partner of S&J’s Phoenix office and a member of
the firm Executive Committee for much of the last 20 years, I am involved in
establishing the rates we charge to our fee-paying clients. To ensure that we are
charging market rates, I am also generally aware of rates charged by other firms in
Phoenix.

8. As co-counsel to the ITCA Appellants, I am intimately aware of the

issues involved in this case. In the U.S. District Court, I argued the NVRA issue.
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The issues of this case, including the NVRA issue that ITCA Appellants have
prevailed on before this Court, are complex. They are issues of national
importance and largely of first impression. Indeed, the NVRA issue was of
sufficient complexity and novelty that this Court granted en banc review after two
panels had reached different outcomes on the issue.

9. Attached as Exhibit A to this Declaration is a true and correct record
of the contemporaneous time charges of the S&J lawyers who worked on this case
from October 8, 2008 through June 21, 2011. Exhibit A reflects the time billed by,
and hourly billing rates of, my then-associate, Karen Hartman-Tellez, who was
admitted to practice law in Arizona in 2001 and clerked for Chief Justice Ruth
McGregor of the Arizona Supreme Court, and myself. ITCA Appellants do not
seek recovery for all of the time Ms. Hartman-Tellez and I incurred in the case; we
have written off $3,574.00 in our time charges. Nor do we seek recovery for the
work of two other attorneys and one legal assistant on this matter, the value of
whose time comes to $3,530.50. Nor do ITCA Appellants seek recovery for any of
S&J’s costs incurred. The total value of the S&J time for which ITCA Appellants
seek recovery is $83,073.50, which is reflected on Exhibit A. I believe this total

amount of $83,073.50 is fair and reasonable.'

! Ms. Hartman-Tellez no longer works at S&J; she currently serves as an Assistant Arizona Attorney General.
Hence, to the extent some of our contemporaneous time entries were not “task billed,” and I have been unable to
confer personally with Ms. Hartman-Tellez, 1 have approximated such time entries based on my experience working
with Ms. Hartman-Tellez on this case.

5
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10. Iam also personally aware of the work that has been performed by the
Lawyers’ Committee as co-counsel to ITCA and have worked directly with the
three senior attorneys at the Lawyers’ Committee Jon Greenbaum (1993 J.D.),
Robert Kengle (1984 1.D.), and Mark Posner (1978 J.D.). I have also reviewed
the time records and expenses of the Lawyers’ Committee in connected with the
post-trial appeal before the 9™ Circuit panel and the 9™ Circuit en banc. 1 am
aware that the Lawyers’ Committee is requesting $475 an hour for Messts.
Greenbaum, Kengle and Posner, $230 an hour for the two first-year lawyers who
worked on these stages of the case, and $135 an hour for the legal assistant. The
rates requested for the time of the staff of the Lawyers’ Committee are consistent
with the market rates for handling complex litigation in Phoenix and certainly not
above the median.

I declare under penalty of perjury, and pursuant to 28 U.S.C. § 1746, that the
foregoing is true and correct.

Executed this May 18, 2012 in Phoenix, AZ.

s/ - David J. Bodney
David J. Bodney
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I hereby certify that on this 18th day of May, 2012, I electronically filed the

foregoing document with the Clerk of the Court for the United States Court of

Appeals for the Ninth Circuit by using the appellate CM/ECF system.

I further certify that some of the participants in the case are not registered

CM/ECF users. I have mailed a copy of the foregoing document by First-Class

Mail, postage prepaid, to the following non-CM/ECF participants:

Samuel R. Bagenstos

U.S. Department of Justice
Civil Rights Division

950 Pennsylvania Ave., NW
Washington, D.C. 20530

Charles E. Borden
O’Melveny & Myers LLP
1625 Eye Street, N.W.
Washington, DC 20006

Melvin R. Bowers Jr.

Navajo County Attorney’s Office
P.O. Box 668

Holbrook, AZ 86025

Kali Nneka Bracey

Jenner & Block LLP

1099 New York Avenue, NW
Suite 900

Washington, DC 20001

/s Robert A. Kengle
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Exhibit A

Exhibit A
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Karen Hartman-Tellez
David Bodney
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