December 11, 2008

VIA EMAIL TO krupski.mark@co.olmsted.mn.us
Mr. Mark Krupski

Property Records and Licensing

Olmsted County Government Center

141 Fourth Street S.E.

Rochester, MN 55904

VIA EMAIL TO fuller.pamela@co.olmsted.mn.us
Ms. Pamela Fuller

Elections Director

Olmsted County Government Center

141 Fourth Street S.E.

Rochester, MN 55904

VIA EMAIL TO walz.brent@co.olmsted.mn.us
ACA Brent Walz

Chief of Civil Division, County Attorney’s Office
Olmsted County Government Center

141 Fourth Street S.E.

Rochester, MN 55904

Re: 2008 General Election — Uncounted Ballots

Dear Olmsted County Officials:

BYRON, P.A,

Fredrikson

By email of yesterday, Ms. Fuller forwarded to us copies of envelopes of what she
characterized as 37 “rejected” absentee ballots. Our review of the envelopes has .
determined that most these absentee ballots appear to be “accepted” votes, suggesting

that they remain uncounted.

The ballots for the following 27 voters are shown as “accepted™

1. Adams, Jeffrey
2. Anderson, Heather
3. Black, Andrew
4. Dzamalija, Kenan
5. Gabel, Marian
6. Gao, Tinger
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7. Haji, Dini
8. Henderson, Dana

9. Kinsella, Ellen

10.  Knapp, Alexia

11. Larson, Scott

12.  Lloyd, Margaret

13.  Meng, Peter

14.  Mix, Donald

15.  Mursal, Abdalla

16.  Neumann, Reid

17.  Nelson, Marilyn

18.  Rae, Jennifer

19.  Richardson, Darlene
20. Samatar, Shukri

21.  Sharbrough, Carolyn
22.  Shedd, Marjorie

23.  Swain, Donna

24.  Timm, Edna

25. Toomey, John

26.  Tottingham, Jeffrey
27. Valfer, Jerry

If these are accepted and uncounted votes, this is not the first time this situation has
arisen. Both campaigns consider such ballots to be uncounted ballots, rather than
rejected ballots. As Coleman attorney Tony Trimble stated in an email to the Deputy
Secretary of State on December 4, 2008, regarding five absentee ballots in Scott County:
“These are not ‘rejected’ absentee ballots but are simply ballots not opened on election
night and not dissimilar to absentee ballots opened in Itasca, Becker, Golden Valley, etc.”

Obviously, it is always important that voters be enfranchised, but the U.S. Senate election
certainly proves that every vote matters.

Accordingly, the Franken campaign requests that, if these 27 ballots were not rejected on
or before election day, they ballots be opened and counted and the results reported to the
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Secretary of State. As the State Canvassing Board is meeting to declare the results of the

election, this is a time-sensitive request. Please advise us and the Coleman campaign
about your decision in this regard.

Sincerely,

David L. Lillehaug
Attorney

Direct Dial: 612.492.7321
Email: dlillehaug@fredlaw.com

DLL:xz

c: Deputy Secretary of State Jim Gelbmann
Recount Official Gary Poser
Fritz Knaak, Esq.
Tony Trimble, Esq.

Campaign Manager Stephanie Schriock
Election Protection Director Alpha Lillstrom
Marc Elias, Esq.

Kevin Hamilton, Esq.

Chris Sautter, Esq.

Ezra Reese, Esq.

4476765 _1.DOC



