UNITED STATES COURT OF APPEALS
FOR THE TENTH CIRCUIT

STEVEN WAYNE FISH, et al.,
Plaintiffs-Appellees,

V. No. 18-3186

KRIS KOBACH, in his official
capacity as Secretary of State
for the State of Kansas,

Defendant-Appellant.
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JOINT MOTION TO SET BRIEFING SCHEDULE

Pursuant to Fed. R. App. P. 26(b) and 10th Cir. R. 27.5, the parties jointly
move the Court to approve the following briefing schedule:

Proposed Schedule

Defendant-Appellant’s Opening Brief Due:  November 28, 2018
Plaintiffs-Appellees’ Response Briefs Due:  January 28, 2019

Defendant-Appellant’s Reply Brief Due: ~ February 11, 2019

In support of this motion, the parties declare as follows:
1. Defendant-Appellant’s opening brief is currently due on or before

October 29, 2018.



2. Plaintiffs-Appellees’ response brief is currently due on or before
November 28, 2018.

3. Due to professional obligations in other matters in other courts,
undersigned counsel for Defendant-Appellant believes that an additional thirty
days is necessary to submit his opening brief and appendix. In October, counsel
for Defendant-Appellant had several other briefing deadlines in the following
cases:

a. Midwest Crane and Rigging LLC v. State Corporation Commission

of the State of Kansas and Mike Hoeme, Case # 2018-CV-000558,
in the District Court for Shawnee County, Kansas.

b. Fallon G Fitzwater v. University of Kansas, et al., Case # 2018-CV-
000057, in the District Court for Douglas County, Kansas.

c. Toney (ID 71755) v. Harrod et al, Case # 5:15-CV-03209, in the
United States District Court for the District of Kansas.

d. Ken Selzer, Commissioner of Insurance State of Kansas v. State of
Kansas, et al., Case # 2018-CV-000540, in the District Court for
Shawnee County, Kansas.

e. Moore, et al v. Kobach, Case #18-CV-2329, in the United States
District Court for the District of Kansas.

These and other litigation matters required much of undersigned counsel’s

attention, which impeded counsel’s ability to prepare the opening brief and



appendix. Accordingly, Defendant-Appellant proposes that his opening brief be
due no later than November 28, 2018.

4. Plaintiffs-Appellees also believe that an extension will be necessary to
submit their response brief because of litigation obligations of undersigned counsel
in this and other courts. While the instant appeal pertains to the District Court’s
contempt ruling, Defendant-Appellant has filed a separate appeal of the District
Court’s final judgment following trial: Fish v. Kobach, No. 18-3133 (10th Cir.).
Before Defendant-Appellant noticed his appeal of the contempt ruling, the parties
agreed to extend briefing deadlines in the related appeal from final judgment. See
Fish v. Kobach, No. 18-3133 (10th Cir.), August 24, 2018 Order, p. 2. The resulting
schedule now makes Plaintiffs-Appellees’ response brief in the appeal from final
judgment due November 29, 2018—the day after the deadline for their response in
this appeal. The issues in the appeal from final judgment are complex and the record
is voluminous such that it will require much of undersigned counsel’s attention.

5. In addition to this conflict, counsel for Plaintiffs-Appellees have several
other briefing deadlines in late November and December for the following cases:

a. N.Y.Immigration Coalitionv. U.S. Dep’t of Commerce, No. 18-CV-
5025-JMF (S.D.N.Y)

b. Common Cause v. Lawson, No. 18-2491 (7th Cir.)



c. Missouri State Conference of the NAACP v. Ferguson-Florissant
School District, No. 16-4511 (8th Cir.)

These and other litigation matters will impede Plaintiffs-Appellees ability to
prepare an adequate response brief. Accordingly, Plaintiffs-Appellees propose that
their response brief be due on or before January 28, 2019.

6. None of the parties have filed any prior motion for an extension of time.

In light of the foregoing, the parties respectfully request that this Court (a)
grant Defendant-Appellant an extension up to and including November 28, 2018,
in which to file the opening brief and appendix, (b) order that Plaintiff-Appellees’
response briefs shall be filed by January 28, 2019, and (¢) order that Defendant-

Appellant’s reply brief shall be filed by February 11, 2019.
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