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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS

STEVEN WAYNE FISH, et al.,
Plaintiffs,

V. Case No. 16-2105-JAR-JPO
KRIS KOBACH, in his official capacity as
eSteg:etary of State for the State of Kansas,

Defendants.
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INDEX OF EXHIBITS IN SUPPORT OF DEFENDANT SECRETARY OF REVENUE
NICK JORDAN’S MOTION FOR RULE 37 SANCTIONS

Exhibit A Secretary Jordan’s June 2, 2016, Notice to Take Deposition (Doc.
155)

Exhibit B Secretary Jordan’s July 6, 2016, letter to Plaintiffs’ counsel
Exhibit C Marge Ahrens’ June 8, 2016, Fed. R. Civ. R. 30(b)(6) deposition

Exhibit D June 7, 2016, responses by League to Jordan’s First Interrogatories
to Plaintiffs
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s/ M.J. Willoughby
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120 S.W. 10th Ave., 2nd Floor
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Phone: (785) 296-2215; Fax: (785) 291-3767
Email: MJ.Willoughby@ag.ks.org

s/ Christopher M. Ray

Christopher M. Ray #26916

Assistant Attorney General

120 S.W. 10th Ave., 2nd Floor
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Phone: (785) 296-6244; Fax: (785) 291-3767
Email: chris.ray@ag.ks.org

Attorneys for Defendant Secretary of Revenue Nick
Jordan

CERTIFICATE OF SERVICE

This is to certify that on this 3" day of August, 2016, a true and correct copy of the above
and foregoing was filed by electronic means via the Court’s electronic filing system which serves
a copy upon all counsel of record.

s/ M.J. Willoughby
M.J. Willoughby #14059
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS

STEVEN WAYNE FISH, et al., on behalf
of themselves and all others similarly
situated,

Plaintiffs,
Case No. 16-2105-JAR-JPO
V.

KRIS KOBACH, in his official capacity as
Secretary of State for the State of Kansas, et
al.,

Defendants.

CODY KEENER, et al.,

Plaintiffs,
Case No. 15-9300-JAR-JPO
V.

KRIS KOBACH, in his official capacity as
Secretary of State for the State of Kansas, et
al.,

CASES CONSOLIDATED FOR

Defendants. DISCOVERY
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)
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DEFENDANT SECRETARY JORDAN’S FRCP 30(b)(6) NOTICE TO TAKE
DEPOSITION OF REPRESENTATIVE OF THE PLAINTIFF LEAGUE OF
WOMEN VOTERS OF KANSAS
And

NOTICE TO TAKE DEPOSITION OF
MARGE AHRENS AND DOLORES FURTADO

I PROVISO
Secretary Jordan does not intend by the propounding of any discovery in this

case or the taking of any depositions to waive any defenses and immunities he has or may

Exhibit A - Secretary Jordan's June 2, 2016,
Notice to Take Deposition (Doc. 155)
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Exhibit A - Secretary Jordan's June 2, 2016,
Notice to Take Deposition (Doc. 155)
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have, including without limitation an Eleventh Amendment defense to the burdens and
responsibilities of discovery and all other pretrial proceedings, and trial, all as further
detailed by him in his Motion to Stay Discovery [etc.] (Doc. 66), but rather intends to
preserve and assert those defenses and immunities at all times during the litigation of this
case. Because the Scheduling Order has imposed a deadline concerning discovery,
Secretary Jordan feels compelled to propound this discovery, his claims of immunity
notwithstanding.
1. Definitions and Instructions

The “Complaint” means the First Amended Complaint in Fish v. Kobach (Doc.
39).

Document or writing, or their plural, shall include any electronically recorded
information, expression, or communication.

“NVRA” means the National VVoter Registration Act, 52 U.S.C. 88 20501 et seq.

“Motor-voter” shall have the same meaning given the term by you in your
Complaint.

“DMV” means the Kansas Division of Motor Vehicles or the Kansas Division of
Vehicles.

“Jordan” means Revenue Secretary Jordan, the Director of Vehicles, the DMV,
the Kansas Department of Revenue, the Division of Vehicles (“DOV?”), or any clerk or
agent thereof.

“League” shall mean the Plaintiff League of Women Voters of Kansas.
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I11.  Deposition
Please take note that the Defendant Secretary Jordan on the 8th day of June, 2016,
commencing at 9:00 am, at the offices of the undersigned at the Kansas Department of
Revenue, Legal Services Bureau, Room 230 East, 2" Floor, Docking State Office
Building in Topeka KS, will take the representative deposition of a person or persons to
be designated by the Plaintiff League of Women Voters of Kansas, and will also at the
same time take the deposition of Marge Ahrens and Dolores Furtado.
IV.  Topics to be Covered
The person or persons designated by the League shall be prepared to testify on the
following topics, pursuant to Fed. R. Civ. P. 30(b)(6):

1. The Kansas League’s efforts mirror the NVRA’s stated goals of
“increas[ing] the number of eligible citizens who register to vote in
elections for Federal offices” and implementing procedures at all levels of
government to “enhance[] the participation of eligible citizens as voters in
elections for Federal office.” 52 U.S.C. § 20501;

2. Consistent with those efforts, the Kansas League was a party-
intervenor in related litigation under the NVRA: Kobach v. U.S. Election
Assistance Comm’n, 772 F.3d 1183 (10th Cir. 2014);

3. The DPOC law has adversely impacted both the Kansas League
and its members. The DPOC law has directly interfered with the
organization’s core commitment to conducting voter registration drives
and assisting voters in becoming registered. Prospective registrants
typically do not have acceptable documentary proof of citizenship (most
commonly birth certificates or passports) with them in locations where the
Kansas League has historically done voter registration drives, such as
college campuses;

4. As a result, the organization has been able to register far fewer
individuals at their voter registration drives. The Kansas League is further
hindered in its ability to register voters due to the risk of legal liability
associated with copying, retaining and disposing of proof of citizenship
documents. These concerns have stopped several local affiliates of the
Kansas League from conducting voter registration activities altogether,
thereby directly frustrating the organization’s mission;
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5. The Kansas League has also been forced to divert its limited
resources toward contacting the tens of thousands of motor-voter
registrants on the suspense list and attempting to help them satisfy the
DPOC law. The Kansas League has dedicated large amounts of volunteer
hours attempting to educate citizens and help them meet the DPOC
requirement. The DPOC law makes it take much longer to register voters
who previously would have been registered seamlessly when they applied
for a driver’s license at the DMV,

6. The League has expended substantial funds and resources
producing a video and printing thousands of flyers to educate the public
regarding registration barriers imposed by the DPOC law. All of these
activities have diverted the Kansas League away from its core public
policy priorities and required it to expend ever more resources on voter
registration. If Defendants had not suspended such large numbers of
motor-voter registrants, the Kansas League would be much freer to pursue
its central priorities;

7. any claim by the League that Secretary Jordan is or was involved
in any violation of the NVRA;

8. your claim that Secretary Jordan is or was involved in enforcing
K.S.A. 25-2309(1) (the so-called DPOC law)

V. Documents to be brought to the Deposition
The deponent(s) is directed to bring with him or her the following:

1. documents previously requested to be produced by request for
production to League dated April 20, 2016

2. any and all documents or writings identified or referenced in
Plaintiffs’ Initial Disclosures

Respectfully submitted:

/sl J. Brian Cox

J. Brian Cox, #11089

Deputy General Counsel

Special Assistant Attorney General
Legal Services Bureau, KDR
Docking State Office Building
915 SW Harrison

Topeka, KS 66612-1588

Phone (785) 296-2381
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FAX (785) 296-5213
Email brian.cox@kdor.ks.gov

s/ M.J. Willoughby

M.J. Willoughby, #14059
Assistant Attorney General
Office of Attorney General
Derek Schmidt

Memorial Hall

120 SW 10", 2" Floor
Topeka, KS 66612

Phone (785) 296-2215
FAX (785) 291-3767
Email MJ.Willoughby@ag.ks.gov

Attorneys for Defendant
Secretary of Revenue Nick
Jordan
CERTIFICATE OF SERVICE
| hereby certify that on the 1% day of June, 2016, | electronically filed the
foregoing Notice with the Clerk of the Court by using the CM/ECF system, which will

generate a copy to all counsel of record.

/sl J. Brian Cox
J. Brian Cox, #11089
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STATE OF KANSAS
CFFICE OF THE ATTORMNEY GENERAL

DeERERK SCHMIDT
ATTORNEY GENERAL 12038
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July 6, 2016

BY EMAIL: dbonney@aclukansas.org
Stephen Douglas Bonney, ACLU

ACLU of Kansas

6701 W. 64™ St.

Overland Park, KS 66202

Re:  Fishv. Kobach, 16-2105-JAR
Meet and Confer regarding 30(b)(6) deposition of League of Women Voters

Dear Doug:

As you know, on June 27, 2016, we emailed you to meet and confer regarding the above
matter. In the email, we pointed out that the League of Women Voters’ representative, Marge
Ahrens, testified under oath that she had looked at no documents and spoken to no other person
in preparation for the deposition. We stated that her answers indicated she was not prepared to
testify as to the topics posed as required by Fed. R. Civ. P. 30(b)(6) to matters known or
reasonably available to the organizational entity, the League of Women Voters.

You responded by email as follows: “I have reviewed the list of "Topics to be Covered"
set forth in your Notice of Deposition and have further reviewed the deposition transcript. I
believe Marge Ahrens adequately answered all of the questions regarding the topics listed in
your deposition notice. Thus, in advance of our call, I would appreciate it if you would give me
specifics regarding the areas of testimony that you think were deficient.”

Please consider this letter a response to your request for information and as a second and
further attempt to meet and confer as required by D. Kan. 37.1 and 37.2as well as Fed. R. Civ. P.
37(a)(1) with regard to the above referenced deposition.

As you know, the notice of deposition was filed on June 2, 1016 (Doc. 155). As you also
know and as a matter of background, Secretary Jordan had been requesting this deposition for a
long time, only to receive no response from Plaintiffs as to available dates, etc. Rather than
simply notice the matter up, we fully accommodated your schedules and desires before issuing
the notice which contained topics we had previously made known to Plaintiffs as of at least May
7, 2016. The topics, which mirror allegations in the Amended Complaint which you filed with
the Court and by your signature certified as per Fed. R. Civ. P. 11(b), were set forth in the notice
at page 3, as follows:

1 Exhibit B - Secretary Jordan's

July 6, 2016 letter to Plaintiffs' counsel
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1. The Kansas League’s efforts mirror the NVRA’s stated goals of “increas[ing]
the number of eligible citizens who register to vote in elections for Federal
offices” and implementing procedures at all levels of government to “enhance[]
the participation of eligible citizens as voters in elections for Federal office.” 52
U.S.C. §20501;

2. Consistent with those efforts, the Kansas League was a party-intervenor in
related litigation under the NVRA: Kobach v. U.S. Election Assistance Comm 'n,
772 F.3d 1183 (10th Cir. 2014);

3. The DPOC law has adversely impacted both the Kansas League and its
members. The DPOC law has directly interfered with the organization’s core
commitment to conducting voter registration drives and assisting voters in
becoming registered. Prospective registrants typically do not have acceptable
documentary proof of citizenship (most commonly birth certificates or passports)
with them in locations where the Kansas League has historically done voter
registration drives, such as college campuses;

4. As a result, the organization has been able to register far fewer individuals at
their voter registration drives. The Kansas League is further hindered in its ability
to register voters due to the risk of legal liability associated with copying,
retaining and disposing of proof of citizenship documents. These concerns have
stopped several local affiliates of the Kansas League from conducting voter
registration activities altogether, thereby directly frustrating the organization’s
mission;

5. The Kansas League has also been forced to divert its limited resources toward
contacting the tens of thousands of motor-voter registrants on the suspense list
and attempting to help them satisfy the DPOC law. The Kansas League has
dedicated large amounts of volunteer hours attempting to educate citizens and
help them meet the DPOC requirement. The DPOC law makes it take much
longer to register voters who previously would have been registered seamlessly
when they applied for a driver’s license at the DMV; '

6. The League has expended substantial funds and resources producing a video
and printing thousands of flyers to educate the public regarding registration
barriers imposed by the DPOC law. All of these activities have diverted the
Kansas League away from its core public policy priorities and required it to
expend ever more resources on voter registration. If Defendants had not
suspended such large numbers of motor-voter registrants, the Kansas League
would be much freer to pursue its central priorities;

7. Any claim by the League that Secretary Jordan is or was involved in any
violation of the NVRA;
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8. Your claim that Secretary Jordan is or was involved in enforcing K.S.A. 25-
2309(1) (the so-called DPOC law)

Contrary to the requirements of Fed. R. Civ. P. 30(b)(6), the witness produced to testify
on behalf of the League, Marge Ahrens, did not give adequate testimony on the topics noticed as
required. Ms. Ahrens was asked what her understanding of the representative deposition was, to
which she stated, “to speak for the League....” Deposition of Marge Ahrens, at 220:20-25. Of
note, Ms. Ahrens testified that she had spoken to no one and had reviewed no documents
prior to the representative deposition. Ahrens Depo., at 221:6-16 (indicated hereafter in page
numbers). Ms. Ahrens indicated she had only spoken to you regarding the general nature of a
deposition, confirming that she had not been adequately prepared to appear and testify on behalf
of the League. Ahrens Depo. at 219:15-18.

While the above admissions alone establish that Plaintiffs failed in their duty to produce a
properly prepared 30(b)(6) witness, this lack of preparation showed in her answers which were
vague, general, evasive and incomplete. '

You asked for examples of the deficiencies, which include:

At 19, Ms. Ahrens was unable to say when the paid intern started work at the League.

At 29:7-33:12, 33:19-20, Ms. Ahrens was not prepared to testify as to the brochure
produced by the League.

At pages 35:17-38:14, Ms. Ahrens was unable to answer the questions asked of her.

At 37, Ms. Ahrens doesn’t know if the $7,000 contribution was earmarked for a League
brochure.

At 38, Ms. Ahrens did not know if the monies for the protect the vote campaign were
from funds the League had at that time.

At 39:12-19, Ms. Ahrens was unsure of the recipients of the mailed brochure.

At 43-64 and 68-69, and 141-145 and 222-25, Ms. Ahrens could not testify as to how
precisely Secretary Jordan had harmed the League of Women Voters of Kansas or its members,
or what its position was.

Ms. Ahrens was unable to answer questions about donations to the League at 75.

Ms. Ahrens was unable to answer financial questions, stating she was “not the Treasurer”
or was unable to answer definitively questions about League expenditures. 81-82.

Ms. Ahrens was not able to give a definite answer about whether the organization makes
IRS filings. 83:15-17.

At 105, Ms. Ahrens is unsure of the actual content of the policy on copying.
3



Case 2:16-cv-02105-JAR-JPO Document 203-3 Filed 08/03/16 Page 4 of 8

Ms. Ahrens stated she was “not able to comment™ on a League document (bates 96) as “1
was not the president at this time.” 121:6-16.

Ms. Ahrens was unable to state the name of the League’s accountants. 123:10-12.

Ms. Ahrens did not know the name of the firm which audited the League’s books.
123:23-25.

Ms. Ahrens lacked knowledge about the League’s expenditures, deferring generally to
the Treasurer. 124:5-125:12.

Ms. Ahrens initially did not recall that she had seen portions of Exhibit 6. 129:2-130:1.
Ms. Ahrens stated one document was “prior to my tenure as president.” 129:22-23.
Ms. Ahrens did not know who had prepared a document. 132:22-133:4.

Ms. Ahrens was unsure of the answer to questions. 136:8-13 (“I think this is correct. I
think it’s correct.”).

At 142-45, Mrs. Ahrens was unable to explain an answer to an interrogatory.

In answer to questions from Secretary of State Kobach, Ms. Ahrens was not certain of the
total cost of the video, agreeing only that the stated amount was correct “to the best of my
knowledge.” 151:15-17.

Ms. Ahrens was unable to testify about previous brochures produced by the League
stating, “I don’t believe so, but I couldn’t tell you what else they have produced over the years.”
157:17-20; 158:18-159:1.

Ms. Ahrens was unable to testify in a complete and definitive fashion as to the sum total
of monetary expenditures that the Kansas League has made to inform voters about the citizenship
requirement. 163:9-14.

Ms. Ahrens was general in her estimate regarding volunteer time expended. 163:18-21.

Ms. Ahrens was not able to be specific about whether the League continued to hand out
voter registration forms in 2013. 187-88.

At 204, you objected to the question as calling for speculation, indicating you believed
the witness only needed to testify as to her personal knowledge and not as a 30(b)(6) witness.

Ms. Ahrens gave wholly inconsistent answers concerning the funds from which the
League’s intern was paid, including first that she did know, then that she did not, including at
224:14-22.
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Ms. Ahrens could not identify a particular document that demonstrated or recited the
alleged diversion of the League’s assets, referred to in the Complaint. 225:3-22.

We note as well, that you directed the witness not to answer a question about donations
received. 127.

We note as well the League’s answers to Secretary Jordan’s First Interrogatories to
Plaintiffs (with declaration under penalty of perjury by Ms. Ahrens dated June 7, 2016) which
answers those interrogatories in a manner inconsistent, in part, with her deposition testimony (in
particular no. 1). Those interrogatory responses were “amended” on June 20 again with a
declaration under penalty of perjury by Ms. Ahrens (although her signature is missing on our
copy). Those answers are again inconsistent, in part, with her deposition testimony (in particular
No. 1, 2). See, e.g., Custom Vehicles, Inc. v. Forest River, Inc., No. 3:03-CV-771RM, 2005 WL
3299499, at *2 (N.D. Ind. Dec. 2, 2005), aff'd, 476 F.3d 481 (7th Cir. 2007) (“a party may not
use an affidavit (or, presumably, written discovery) to contradict the affiant's deposition
testimony.” (citing Ineichen v. Ameritech, 410 F.3d 956 (7th Cir.2005)).

Plaintiffs’ failure to properly prepare and produce a 30(b)(6) witness for the Plaintiff
League of Women Voters is obvious and indisputable. Plaintiffs did not object to the proposed
topics nor seek a protective order regarding the notice so any objections if existing were waived.
Plaintiffs also had ample notice of our request for this deposition.

As Courts in this District have held, failure to produce a properly prepared witness is
tantamount to failure to appear for deposition at all. Plaintiffs’ failure to properly prepare Ms.
Ahrens frustrated the purposes of a Rule 30(b)(6) deposition.

Starlight International, Inc. v. Herlihy, 186 F.R.D. 626, 638-640 (D. Kan. 1999),
discussed the applicable standard for 30(b)(6) witnesses with regard to a similar failure to
prepare a witness in that case:

“Rule 30(b)(6) provides that the person designated to testify on behalf of an entity “shall
testify as to matters known or reasonably available to the organization.” Foremost among
the purposes of the Rule is to “curb the ‘bandying’ by which officers or managing agents
of a corporation are deposed in turn but each disclaims knowledge of facts that are clearly
known to persons in the organization and thereby to it.” Rainey v. American Forest &
Paper Ass’n, 26 F.Supp.2d 82, 95 (D.D.C.1998) (quoting Fed.R.Civ.P. 30(b)(6) advisory
committee notes (1970 amend.)) “For a Rule 30(b)(6) deposition to operate effectively,
the deposing party must designate the areas of inquiry with reasonable particularity, and
the corporation must designate and adequately prepare witnesses to address these
matters.” United States v. Taylor, 166 F.R.D. 356, 360 (M.D.N.C.), aff’d, 166 F.R.D. 367
(1996). “If the rule is to promote effective discovery regarding corporations the
spokesperson must be informed.” Dravo Corp. v. Liberty Mut. Ins. Co., 164 F.R.D. 70,
75 (D.Neb.1995) (quoting Protective Nat’l Ins. Co. v. Commonwealth Ins. Co., 137
FR.D. 267,278 (D.Neb.1989)).

A notice of deposition made pursuant to Rule 30(b)(6) requires the
corporation to produce one or more officers to testify with respect to

5
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matters set out in the deposition notice or subpoena. A party need only
designate, with reasonable particularity, the topics for examination. The
corporation, then must not only produce such number of persons as will
satisfy the request, but more importantly, prepare them so that they may
give complete, knowledgeable and binding answers on behalf of the
corporation.

Audiotext Communications Network, Inc. v. U.S. Telecom, Inc., No. Civ.A. 94-2395—
GTV, 1995 WL 625962, at *13 (D.Kan. Oct. 5, 1995) (quoting Marker v. Union Fidelity
Life Ins. Co., 125 F.R.D. 121, 126 (M.D.N.C.1989)). Although the above cases speak in
terms of corporations, the same principles apply to joint ventures and partnerships. See
Fed.R.Civ.P. 30(b)(6).

Rule 30(b)(6) implicitly requires the designated representative:

to review all matters known or reasonably available to it in preparation for
the Rule 30(b)(6) deposition. This interpretation is necessary in order to
make the deposition a meaningful one and to prevent the sandbagging of
an opponent by conducting a half-hearted inquiry before the deposition but
a thorough and vigorous one before the trial. This would totally defeat the
purpose of the discovery process. The Court understands that preparing for
a Rule 30(b)(6) deposition can be burdensome. However, this is merely
the result of the concomitant obligation from the privilege of being able to
use the corporate [or other organizational] form in order to conduct
business.

[A party] does not fulfill its obligations at the Rule 30(b)(6) deposition by
stating it has no knowledge or position with respect to a set of facts or area
of inquiry within its knowledge or reasonably available....

United States v. Taylor, 166 F.R.D. 356, 362 (M.D.N.C.), aff’d, 166 F.R.D. 367 (1996).
The United States District Court for the Southern District of Florida has succinctly set
forth applicable principles with regard to depositions under Fed.R.Civ.P. 30(b)(6) as
follows:

1) Rule 30(b)(6) obligates the responding corporation to provide a witness
who can answer questions regarding the subject matter listed in the notice.

2) If the designated deponent cannot answer those questions, then the
corporation has failed to comply with its Rule 30(b)(6) obligations and
may be subject to sanctions, etc. The corporation has an affirmative duty
to produce a representative who can answer questions that are both within
the scope of the matters described in the notice and are “known or
reasonably available” to the corporation. Rule 30(b)(6) delineates this
affirmative duty.

3) If the examining party asks questions outside the scope of the matters

6
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described in the notice, the general deposition rules govern (i.e.
Fed.R.Civ.P.26(b)(1)), so that relevant questions may be asked and no
special protection is conferred on a deponent by virtue of the fact that the
deposition was noticed under 30(b)(6).

4) However, if the deponent does not know the answer to questions
outside the scope of the matters described in the notice, then that is the
examining party’s problem.

King v. Pratt & Whitney, 161 F.R.D. 475, 476 (S.D.Fla.1995). These principles
apply to partnerships and joint ventures, as well as corporations.”

In discussing the issue in that case, well applicable to Ms. Ahrens’ here, the
Starlight Court stated:

“Bruce’s deposition reflects inadequate preparation and knowledge as a witness
with respect to Topics 6 and 8 of the areas of inquiry set forth in the deposition
notice. He failed to make necessary inquiries about relevant topics. He also made
no effort to review his own files or those of 21st Century or Miller Group other
than those provided to him by counsel. The Miller Group Defendants note that the
ruling on the motion for protective order was entered only a few days before the
deposition. The timing of that ruling, however, does not justify the substantial
lack of preparation exhibited by Bruce. Had defendants been concerned about the
time to prepare Bruce, they could have raised the issue at the status conference of
August 17, 1998. They did not do so. Instead they allowed plaintiff to travel to
London, England, to depose a poorly prepared party representative. The witness
remained substantially unprepared, furthermore, when plaintiff deposed him for a
second time in October 1998. (See Continuing Dep. of Alan John Bruce, attached
as Ex. 5 to Reply Mem.Supp., doc. 266.) Bruce testified in October 1998, that his
previous answers on Topic 6 “were to the extent of [his] knowledge.” He testified
no further about Topic 6. (Id. at 25.) In addition he had obtained no further
information regarding Topic 8, prior to testifying in October. He again testified
that his earlier testimony “was the extent of [his] knowledge.” (Id. at 28.) He also
exhibited a lack of knowledge regarding Topic 13, i.e. efforts to search for records
responsive to requests for discovery. (/d. at 34-39.)

Fed.R.Civ.P. 37(d) permits the imposition of sanctions when a party or person
designated under Rule 30(b)(6) fails “to appear before the officer who is to take
the deposition, after being served with proper notice.” “Producing an unprepared
witness is tantamount to a failure to appear at a deposition.” United States v.
Taylor, 166 F.R.D. 356, 363 (M.D.N.C.), aff’d, 166 FR.D. 367 (1996).
Corporations, partnerships, and joint ventures have a duty to make a
conscientious, good-faith effort to designate knowledgeable persons for Rule
30(b)(6) depositions and to prepare them to fully and unevasively answer
questions about the designated subject matter. Cf. Dravo Corp. v. Liberty Mut.
Ins. Co., 164 FR.D. 70, 75 (D.Neb.1995) (corporations). If the designated
persons “do not possess personal knowledge of the matters set out in the

7
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deposition notice, the [entity] is obligated to prepare the designees so that they
may give knowledgeable and binding answers for the [organization].” Taylor, 166
FR.D. at 361. “[I]f it becomes obvious during the course of a deposition that the
designee is deficient, the [organization] is obligated to provide a substitute.”
Dravo, 164 F.R.D. at 75.

Defendants 21st Century and Miller Group have engaged in sanctionable
misconduct by failing to adequately prepare their representative for deposition.
The court also finds that Bruce, as a party to this action, engaged in sanctionable
misconduct by not preparing himself adequately for deposition. The court may
find lack of preparation at a deposition to be a failure to appear. Fed.R.Civ.P.
37(d) provides the court with discretion to “make such orders in regard to the
failure [to appear] as are just.” Such discretion may include sanctioning an
unprepared Rule 30(b)(6) representative, as well as the entity he represents, when
he himself is a party to the litigation.

It appears that defendants 21st Century, Miller Group, and Bruce made no good
faith effort to adequately prepare him to testify in accordance with Rule 30(b)(6).
Plaintiff has incurred prejudice in the form of expense and wasted time. The lack
of adequate preparation has disrupted the proceedings. It has prevented plaintiff
from obtaining adequate answers to its inquiries. It necessitated a second trip to
London to complete the deposition. Even then, Bruce was not adequately
prepared to further expound upon Topics 6, 8, and 13. “[I]nadequate preparation
of a Rule 30(b)(6) designee can be sanctioned based on the lack of good faith,
prejudice to the opposing side, and disruption of the proceedings.” Taylor, 166
F.R.D. at 363. The mere fact that a party later has opportunity to again depose the
representative does not cure the initial inadequacy of the witness.”

As you know, there is a time limit in which we must proceed on a motion for relief under
Fed. R. Civ. P. 37. Since we have already spent and wasted considerable time and money on
Ms. Ahrens’ deposition, and given the expedited time frames in this case and that discovery is
now closed, meaningful relief is both necessary and appropriate here.

We would like to discuss this with you on July 7, 2016. Please let us know what time
you are available for this purpose on that date.

Sincerely,

/s/ M.J. Willoughby
M.J. Willoughby
Assistant Attorney General

cc: Garrett Roe, KS SOS Office
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6 on behalf of themselves and all

7 others similarly situated,
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1 taken on behalf of the Defendants, pursuant to

2 Notice to Take Deposition, beginning at 9:10 a.m.

3 on the 8th day of June, 2016, at the Kansas

4 Department of Revenue, Docking State Office
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2
3 Secretary Kris Kobach
4 Kansas Secretary of State
5 Memorial Hall, 1st Floor
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11 Mr. Garrett Roe
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13 Memorial Hall, 1lst Floor
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1 INDEX
2
3
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5
6
7 WITNESS
8 ON BEHALF OF DEFENDANTS:
9 MARGE AHRENS
10 Direct-Examination by Mr. Cox
11 Cross-Examination by Secretary Kobach
12 Redirect-Examination by Mr. Cox
13
14 EXHIBITS
15 DEPO EXHIBIT NO. :
16 No 1 Declaration of Dolores Furtado
17 No 2 Corporation annual reports
18 6-10-15; 3-5-14; 5-20-13
19 No 2A Corporation annual report 4-21-16
20 No 2B Corporation annual report 7-13-15
21 No 2C Articles of incorporation
22 No 2D Corporation annual report 4-1-16 9
23 No 2E Corporation annual report 5-14-16
24 No 2F Corporation annual report 9-14-15
25 No 3 LWV of Kansas brochure
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14 No
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23 No
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25 No
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4 Bylaws of the LWV of Kansas

5 Charter

6 LWV of Kansas expenditures

8 LWV of Kansas policy on copying
proof of citizenship records

9 Proposed budget for 2013-2014

12 President's message 4-23-16

14 Emails between Quigley and Ahrens

9-4-15 and 9-3-15

15A Kansas DV vote registration
application report

16 First Amended Complaint for
Injunctive and Declaratory Relief

17 Letter from Dale Ho to
Secretary Kobach dated 12-17-15

18 Email to Desiree Taliaferro
dated 9-1-15

19 LWV of Kansas board meeting
minutes 10-24-15

20 Plaintiff LWV of Kansas answers

and objections to Deft Nick Jordan's
first interrogatories to plaintiffs

23 Email from Sanders to Ahrens and

others dated 11-9-15

24 Vote registration link
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1 No 25 Request for consideration of US
2 Citizenship documents by State
3 Election Board of Kansas 208
4 No 26 Teaching module 211
5 No 27 How to get voters in suspense

6 fully registered 215
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1 (THEREUPON, Deposition Exhibit No 1, No 2,
2 No 2A, No 2B, No 2C, No 2D, No 2E, No 2F, No 3,
3 No 4, No 5, No 6, No 8, No 9, No 12, No 14,

4 No 15A, No 16, No 17, No 18, No 19 and No 20 were

5 marked for identification.)
6 MARGE AHRENS,
7 called as a witness on behalf of the Defendants,
8 was sworn and testified as follows:
9 DIRECT-EXAMINATION
10 BY MR. COX:
11 Q. Would you identify yourself, please?
12 A. My name is Marge Ahrens.
13 Q. Forgive me, I have been mispronouncing it
14 and probably will continue to mispronounce your
15 name. I apologize.
16 A. That's okay.
17 Q. Are you related to Professor Ahrens from

18 Washburn law school?
19 A. Yes. I was his wife, his second wife for

20 30 years.

21 Q. I had torts with him many years ago.
22 Many, many, many years ago. More than I care to
23 share. Where do you currently reside, ma'am?

24 .
25 I
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1 Q. Any plans to move from that address in

2 the next year?

3 A. No.

4 Q. Okay. And what do you do for a living?

5 A. I'm a retired clinical social worker.

6 Q. Do you have associational affiliations?

7 A. Not at this time. Just with the League

8 of Women Voters where I am a copresident.

9 Q. Okay. I'm Brian Cox. I represent one of
10 the defendants in this case, Secretary of Revenue
11 Nick Jordan and of course you've been introduced

12 to Kris Kobach, Secretary of State, and Gary Roe
13 who represents the Secretary of State/Secretary of
14 State's office, do you understand that?

15 A. I do.

16 Q. Okay. Everything that's said today,

17 ma'am, is going to be taken down unless all the

18 attorneys are in agreement that we go off the

19 record, but that will be clearly signaled. There
20 are some reasons for my taking your deposition

21 today. I would like to find out some stuff about
22 this case that you know that I may not know.

23 I want to find out some stuff about this case
24 that I think I know that I just want to confirm

25 through you. And perhaps most importantly when
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1 this case -- if this case goes to trial next year,
2 your testimony is going to be reduced by the

3 reporter here into a booklet form so that if you

4 take the stand and testify, if your testimony is

5 different at that time one of the defendants

6 counsel can pull out that transcript and confront
7 you with an inconsistency. Do you understand all
8 those reasons?

9 A. I do.
10 Q. Okay. I want this to be as comfortable
11 as possible for you. So if at any time -- any
12 time you need a break and need to talk to counsel,
13 restroom, more caffeine, all you have to do is
14 ask, okay?
15 A. Yes.
16 Q. And I might add that during the course of
17 this deposition it's far far better if I give you
18 a question and your answer is a yes or no that you
19 answer verbally rather than a shake of the head?
20 A. Yes.
21 Q. Okay. If you don't understand or if you
22 don't hear please ask me to rephrase my question,
23 okay?
24 A. Yes.
25 Q. Did you -- did you get or were you
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1 provided a copy of the notice to take deposition

2 in this case?

3 A. Yes.

4 Q. Okay. And the purpose for my taking your
5 deposition today is as a representative of the

6 League of Women Voters of Kansas, do you

7 understand that?

8 A. Yes.

9 Q. And it's your testimony today will be
10 considered to be the testimony on behalf of the

11 League?

12 A. Yes.
13 Q. And I also noticed your deposition today
14 as an individual deposition, although I don't know

15 whether the testimony in your capacity as

16 representative of the League will vary from your
17 individual testimony, but we'll go ahead and
18 proceed on that basis. And I can see other than
19 your water and your glasses, you didn't bring

20 anything with you today, is that correct?

21 A. I have nothing with me.

22 Q. Okay. And just to get some housekeeping
23 out of the way. You have consented to be the

24 representative of the League?

25 A. Yes, I have.
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1 Q. Okay. Very good. In your role with the
2 League as copresident suggests to me that there
3 are other copresidents?
4 A. Yes, the copresident is Carole Neal who
5 lives in Wichita.
6 Q. Okay. Is there any -- forgive me for
7 these questions; I have to ask them. Is there any

8 reason why you can't testify truthfully and

9 completely today?
10 A. No, there's no reason.
11 Q. Sometimes people ask did you get a good

12 night's sleep last night?

13 A. Oh. No, I'm -- I'm ready to testify.
14 Q. Okay. And if you would indulge me you
15 are not under the influence of any sort of

16 prescription medication today?

17 A. I am not.

18 Q. Very good. I -- I want to -- I want to
19 provide, ma'am, a caveat to you which I will

20 attempt to reinforce as we proceed through this,

21 when I refer to the League I intend to mean the

22 League of the Women Voters of Kansas?

23 A. Correct.

24 Q. As distinguished from as I understand
25 there's a national organization the League of
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1 Women Voters?

2 A. Yes, there is.

3 Q. Is that their name, League of Women

4 Voters?

5 A. League of Women Voters of the U.S.

6 Q. Okay. And I'm also given to understand
7 that there are also some local what may have been
8 referred to as affiliates of the League of Women

9 Voters of Kansas?
10 A. They are and they are associated with the

11 city and county.

12 Q. Okay. When you say associated what you
13 mean is --

14 A. Their name is the same as the city and
15 county in which they live. There are nine such
16 leagues in Kansas.

17 Q. And the association you refer to is by

18 way of where they are rather than that they're

19 associated with a governmental entity?

20 A. That is correct, it is by location.

21 Q. Okay. I would like to get a handle on
22 your organization the League. By looking at your
23 website you have a office here in town?

24 A. We do. We have an office at 515 SW

25 Kansas Avenue.
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6/8/2016 MARGE AHRENS
1 Q. Okay. Is that generally open to the
2 public?
3 A. That office is open to the public when we
4 are there.
5 Q. Okay. And are your hours posted on your
6 website?
7 A. They are not because we actually do not
8 have staff. We have a part-time college student
9 intern.
10 Q. Would there -- but it is open to the
11 public when your staff is there?
12 A. Certainly.
13 Q. Which presumably means it would be open to
14 me if I wanted to go over there?
15 A. Certainly.
16 Q. Are there any periodicals, handouts,
17 literature over there for the general public to
18 take if they're inclined?
19 A. Yes, there are.
20 Q. That office is rented?
21 A. Yes, it is.
22 Q. Is that the only office that the League
23 has?
24 A. It is the only office the League has in
25 the State of Kansas.
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1 Q. Okay. We had asked for in our request

2 for production of documents any org chart --

3 organization chart for the League. Is there such

4 a document?

5 A. There is not such a document.

6 Q. But the League does have an organization?
7 A. The League has an organization.

8 Q. And can you describe that organization for
9 me in terms of officers, et cetera?
10 A. The League has the two copresidents and
11 this is the first time we've had copresidents. We
12 have a first vice president, treasurer, secretary
13 and numerous chairs of portions -- who take on

14 portions of the responsibility for the State

15 League.

16 Q. What sort of responsibilities would those
17 be?

18 A. Voter service for instance and that person
19 clues in particularly to assisting the leagues
20 across the State, tying in with those leagues that
21 are concerned -- well, all the leagues are
22 concerned with voter services. And we have just
23 -- let me think here just a second.
24 At this -- it depends largely also on the
25 persons who are accepted or are willing to serve
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1 on the board. We do at times have a natural

2 resources chair. We've had persons who are

3 chairing studies and so it -- the board members in
4 addition to the primary board are assigned

5 responsibilities according to the work of the

6 League at that time.
7 Q. Okay. In the course of your answering
8 that question, ma'am, you refer to leagues and I

9 assume without being able to quote exactly what

10 you said you were referring to the local leagues?
11 A. Yes, we serve the local leagues.

12 Q. Okay. Is there a document that describes
13 what you've just now told me about the wvarious

14 offices and the various chairs of what standing

15 committees -- study committees?

16 A. It would be in -- probably in minutes.

17 Q. I've got it. And we've probably got

18 those by now.

19 A. Uh-huh.
20 Q. And you refer to a board?
21 A. Yes, we are the -- we are the -- the

22 president and copresident of the board of the
23 League of Women Voters of Kansas as well as of the
24 State League. So we chair the board and we are

25 presidents of the State League of Women Voters.
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1 Q. Okay. And the board is the, what, board
2 of directors?

3 A. Yes.

4 Q. Of the --

5 A. Of the League of Women Voters of Kansas.
6 Q. Got it.

7 A. Local leagues have their own boards as

8 well.

9 Q. Okay. I've looked at various documents
10 and it looks like there is a reference to a
11 council. Is there a council?
12 A. A council meeting takes place every other
13 year and that's in reference to a particular
14 meeting, which is a general meeting for members
15 and it is put on by the State league. One year
16 and the next year a convention is put on.
17 Q. Okay, very good.
18 A. It rotates.

19 Q. Okay. And how many directors do you
20 currently have and by you I mean the League?
21 A. The State League has -- I think we have
22 five. And the reason I'm -- I say that is because
23 last week someone resigned and so we are a
24 volunteer organization and I think we're at five
25 plus four directors.
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1 Q. Okay. And --

2 A. Plus four officers.

3 Q. Okay. And you emphasized that you're a

4 volunteer league. Does that mean that nobody gets
5 paid?

6 A. That's correct. The only person paid is
7 the intern we hired in -- I'm trying to remember

8 perhaps fall of 2015. Could have been mid summer.
9 Q. Sure. Still an intern for you all?

10 A. She is our intern.

11 Q. Okay. So she has sundry duties; various
12 duties?

13 A. Yes, she is working for different members
14 of the board and she's taking on particular duties
15 in relation to our education program.

16 Q. Okay. And by my review of your wonderful
17 website --

18 A. Thank you.

19 Q. -- pretty extensive Facebook postings?
20 A. Yes.
21 Q. -- the League gets involved in a number
22 of different areas; is that a fair statement?
23 A. I think that's fair. And it's based on
24 our studies and then our consensus among all our
25 members.
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1 Q. Okay. Who calls -- at the risk of
2 speaking generically here, who calls the shots for
3 what the League does?
4 A. I think that the special quality and what
5 gives quality to the League is the fact that
6 members get together and we could say, for
7 instance, that members in Wichita League, Topeka
8 or Salina Leagues have a special concern about an
9 issue. They get together, they bring it to
10 convention. Bring it -- they move it up through
11 quite a series of steps.
12 They bring it to convention and it's voted on
13 at convention to determine whether or not we do a
14 study. That happened in the place of taxation for
15 State government. Remember the State League is
16 only focusing on State issues. So State taxation
17 became an issue and a study was completed in 2013
18 and it arose from members across the State
19 concerned about adequate taxation in Kansas.
20 Q. Got it.
21 A. Adequate and fair.
22 Q. I'm with you.
23 A. Okay.
24 Q. And you refer to the convention or a
25 convention?
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1 A. So at a convention in -- our last one was
2 2014 in Lawrence and at that convention we decided

3 to study the funding of public education.

4 Q. Okay. And who participates -- who comes
5 to the conventions?

6 A. Every league sends representatives or

7 delegates to the conventions.

8 Q. So you have the local leagues and you

9 would have the League of Women Voters from Kansas?
10 A. That's right. We are closely tied. The
11 State -- the local leagues pay dues -- pretty
12 heavy dues to the State as well as to the League

13 of Women Voters of United States.

14 Q. I didn't mean to interrupt?

15 A. So -- we're closely tied.

16 Q. They pay dues to the State League?
17 A. Yes, they do.

18 Q. Okay. Who controls the League's

19 participation in litigation like the case that

20 we're on now and the suit that's been brought

21 against Mr. Newby and the DC circuit?

22 A. Control?
23 Q. Let me rephrase. Who makes the decision
24 whether to join litigation?
25 A. The president or presidents. Then the
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1 board and -- so it's the presidents of the State

2 League who make that decision.

3 Q. Okay.

4 A. With the support of their board.

5 Q. Okay. Who pays for that litigation? For
6 example, this case, who is paying for that?

7 A. It is pro bono.

8 Q. Okay. Just so we're on the same page.

9 When you are saying pro bono you mean your counsel
10 is representing you for free?
11 A. Yes.
12 Q. Okay. Very good. Have you read over the
13 first amended complaint that's been filed that

14 actually brought the League into this litigation;
15 have you read that over?

16 A. I know -- I do know about it. Have I

17 read it recently, I'm not sure what your question
18 is.

19 Q. Let me get a copy of it. I think
20 everybody in the room knows what I'm talking
21 about.
22 A. I -- I probably do, too.
23 Q. Sure. Let me just offer you -- this has
24 been marked as Exhibit 16. I will represent it's
25 a copy of the first amended complaint without --
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1 MR. BONNEY: Do you have a copy for me?
2 MR. COX: I do. Without -- I take it
3 back. Everything is in there. There maybe

4 divider pages when I printed this thing. There

5 you go.

6 MR. BONNEY: Thank you.

7 BY MR. COX:

8 Q. I was looking to make sure that it had

9 the -- the pre suit notices in it. So Exhibit 16
10 as I understand was the first amended complaint
11 that was filed in this case?
12 A. Yes.
13 Q. There is -- there is and if I'm going to
14 refer to anything in there you're going to have
15 plenty of time to take a look at it as necessary.
16 A. Thank you.
17 Q. But there is a reference to a suspense

18 list, do you understand what I'm saying about that

19 in terms of voters?

20 A. Yes, I do.

21 Q. Has it been your investigation or your
22 finding that any of the -- the League's members
23 are on the suspense list?

24 A. Not League members. League members are

25 traditionally well involved in voting. They're
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1 registered voters.

2 Q. Okay. So --

3 A. And citizens.

4 Q. Sure. So that may have answered my next
5 question. Has -- has any of the League's members
6 and again using the word League, I mean the Kansas
7 League and by members I mean everybody from your

8 volunteer workers all the way up to your level at
9 the top and everybody in between, has any of those

10 members of the League confronted for their own

11 voting purposes the requirement as you've put in
12 your petition of DPOC, Documentary Proof of

13 Citizen. Have you heard that acronym before?

14 A. Yes, I know DPOC. You're wondering

15 whether our individual members have had for their
16 personal experience?

17 Q. Yes.

18 A. Not to my knowledge.

19 Q. Okay. 1Is the League in this case and by
20 this case I mean that reflected in Exhibit 16, is
21 the League in this case because of what's happened
22 to its members because of what you claim has

23 happened to potential voters or because of what

24 you claim has happened to the League itself?

25 MR. BONNEY: Objection, compound question,
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1 but you can answer.
2 A. We are in this case because protecting the
3 vote is -- is our main core value in addition to
4 participation of citizens in government. It's the
5 basis on which we were created out of the woman's
6 sufferage movement. It is -- it has become in
7 practice especially in the last 29 years I think
8 it is in Kansas the vote and bringing people into
9 the voting process by assisting them with their
10 voter registrations has become a particularly
11 meaningful experience for our members. So that
12 takes -- that represents people who have just
13 joined the League and who might be on the State
14 board over time.
15 BY MR. COX:
16 Q. Okay.
17 A. It is a rich and important actually hands
18 on experience for our members and it is
19 philosophically at the core of our existence.
20 Q. Okay. And I've read over your website
21 and as you've just now told me it appears that
22 there is two main functions of the League. One is
23 to encourage meaningful participation in
24 government, which is not just voting?
25 A. That's correct.
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1 Q. But the other part of it is to protect

2 the vote?

3 A. Yes.

4 Q. Okay. I just -- forgive me for asking

5 and forgive me for bearing down a little bit. I

6 just want to make sure I do understand your answer
7 to my question. Is the League in this case

8 because of what you claim has -- has harmed the

9 League itself or because of a claim that you make
10 that voters have been harmed by the DPOC law?
11 A. We are in this case because we have been
12 harmed.

13 Q. Okay.

14 A. In a -- in work that we consider to be
15 essential to our identity.

16 Q. Okay. Can you tell me the -- the

17 universe -- forgive me, lawyers like to do this.
18 They like to exclude things by way of inclusion.
19 And I would like to have you if you would tell me
20 the universe -- the entirety of harm that you
21 claim that the Kansas League has suffered because
22 of the DPOC law as reflected in Exhibit 167?
23 A. In the first year after the DPOC law or
24 the institution of the Safe Act -- implementation
25 of the Safe Act, the League worried and researched
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1 the issue of protecting our members, which would
2 be our first responsibility as well as the public.
3 Should we be handling documents -- personal

4 documents.

5 And the research included manufacturers of

6 copy machines and others who at that point in

7 2012-2013 gave us information about the insecurity
8 of copy machines. We worried about it through a
9 huge discussion in a State wide meeting. And for
10 about a year I would say 90 percent or I better
11 say eight out of nine leagues did not register
12 people to vote.
13 So that was a direct -- a direct offense in
14 some ways you could say against our practices
15 because of our concern for protecting our
16 volunteer members from being accused of handling
17 and copying other people's documents.
18 Q. Okay. I want to make sure --

19 A. That was a start.
20 Q. Well, up to today's date I want to make
21 sure that I have everything that you claim
22 constitutes the harm to the Kansas League as
23 distinguished from the local leagues. Harm to the
24 Kansas League because you all are a named party
25 League of Women Voters of Kansas and you've told
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1 me the concern over the handling of personal

2 documents and the -- I guess the integrity of

3 copiers. Is that it?

4 A. It was our responsibility as a State

5 League to protect local league members.

6 Q. Of course.

7 A. And educate them properly so that they are
8 not -- they were not in any kind of risk. That's
9 our responsibility and it took us a great deal of
10 time and research all by volunteers.
11 Q. Okay. Okay. At the risk of asking again
12 is that the universe of harm that the league --

13 Kansas League claims it has sustained because of
14 the safe law as you --

15 A. Oh, no. That's just the start.

16 Q. What's the rest?

17 A. Then it evolved because as we understood
18 the law, which took many members and attempted to
19 explain it so that citizens could still
20 participate in the law, we had to dedicate our own
21 personal resources in terms of hours and money
22 towards that effort for the whole State. And I'll
23 speak about the relationship with the local
24 leagues because they actually contributed about
25 $7,000 or more to the State League in an effort to
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1 produce a simplified version of instructions about
2 how to register to vote as we understood it. And
3 that produced a -- for $5,500 produced a flier, a
4 trifold which we hoped would be under -- easily
5 understood by the public. And it was one way we
6 thought of to educate the public. That's correct.
7 Q. Let me -- if we reached a breaking point
8 there let me just see if we've -- if we've got
9 that. TIs that the --
10 A. That's it.
11 Q. Yeah, the flier. Where is Desiree when I
12 need her. Let me hand you, ma'am, what's been
13 marked as Deposition Exhibit 3. Sophia, I'm
14 sorry, I made four copies.
15 MR. BONNEY: We can share.
16 BY MR. COX:
17 Q. Okay. 1Is this the, what's been marked,
18 ma'am -- lawyers and judges have to get by by
19 sometimes referring to documents by their little
20 exhibit sticker on them. That's how we keep track
21 of them. 1Is this the -- the flyer that you say
22 the local leagues contributed money to?
23 A. It is.
24 MR. BONNEY: Look at each page. There
25 are multiple pages there.
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1 A. This is the document.
2 MR. BONNEY: Look at all the pages,
3 please. I think there is more.
4 A. I see, thank you.
5 BY MR. COX:
6 Q. No -- no tricks here. This is what was
7 produced for me and you'll note in the lower right
8 hand corner is a bates stamp -- what lawyers call
9 bate stamps which was put on there by your
10 counsel. Okay.
11 A. No, just a moment. Other glasses.
12 Q. Does that look like the brochure?
13 A. No, the brochure is only the first two
14 pages.
15 Q. Okay. So --
16 A. The last pages are from the Lawrence
17 League, but I would imagine they are here because
18 the voter service chair for the Lawrence League as
19 well as the voter service chair for the Kansas
20 League of Women Voters is the same person and I'm
21 not sure why else this would be here.
22 Q. Okay.
23 A. So that is a local leagues production
24 which they have developed for their -- for
25 citizens in Douglas County.
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1 Q. Okay. When you say that you mean --

2 A. The last three pages are from the Lawrence
3 League.

4 Q. Okay.

5 A. Four. Four pages.

6 Q. Okay.

7 A. The first two and there is a duplicate.

8 Let's see here, yeah.

9 Q. Why don't we try it this way. Overall
10 this -- the entirety of this exhibit is marked as
11 Exhibit 3. In the lower right hand corner you'll
12 see an LWVK followed by mostly a series of zeros
13 and then a 1, 2, 3, and so on and so forth. This
14 is called a bate stamp.

15 With reference to that, ma'am, can you tell us
16 which bate stamp numbers consist of the brochure

17 that you refer to?

18 A. LWVK with the 1.

19 Q. Yes.
20 A. And LWVK with a 2.
21 Q. Okay. So the remaining pages of this
22 Exhibit 3 beginning with bate stamp number 3 was a
23 production of the Lawrence League or some local
24 league?
25 A. I believe so.
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1 Q. Okay.

2 MR. BONNEY: I don't think your record is
3 clear. So ask her that again. Focus -- I don't

4 think her attention is being focused on which

5 pages. So if you could focus her.

6 BY MR. COX:

7 Q. Forgive me for any confusion and I

8 appreciate your counsel's suggestion to me because
9 we do want to have a clear record. Ma'am, I note
10 your questions involved here. I put together this
11 exhibit bate stamps one through eight because it
12 was produced for me and I assume that the whole
13 thing was the brochure.
14 What I need to know is if you can which part
15 of Exhibit 3 and you can tell me by bate stamp
16 number constitutes the brochure that you had
17 referred to and if you need to consult with
18 counsel by all means.

19 A. I will.
20 Q. Would you like us to step out?
21 MR. BONNEY: No.
22 A. I do understand that.
23 MR. COX: We are still on the record.
24 Let's go off the record for just a second.
25 MR. BONNEY: Thanks.
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1 (THEREUPON, a discussion was had off the
2 record.)

3 MR. BONNEY: Okay. She's ready.

4 A. I recognize --

5 BY MR. COX:

6 Q. We're going to go back on the record.

7 A. All right.

8 Q. Yeah, okay.

9 A. I recognize LWVK 1 and LWVK 2.
10 Q. Okay. When you say you recognize it, you
11 mean --
12 A. As -- as the flier that was produced.
13 Q. Okay, very good. The remaining parts of
14 this Exhibit and we're going to give this to the

15 reporter just, go ahead -- there we go. The

16 remaining parts of this Exhibit 3 following bate

17 stamp two was a production of a local league?

18 A. I know that the last two pages were or

19 the last three or -- the last four pages were. I
20 do not who produced the middle two.
21 Q. Okay.
22 A. Three and four.
23 Q. But certainly one and two --
24 A. Are, vyes.
25 Q. That's the brochure that you referred to?
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1 A. Yes.
2 Q. Okay. And you're telling me some
3 questions ago that this was financed by this, I
4 mean pages one and two of Exhibit 3, was financed

5 by the local leagues?

6 A. Yes, it was.

7 Q. It was financed by their contributions?

8 A. Yes.

9 Q. $7,000°?
10 A. Yes, it actually cost 5,500.
11 Q. Okay. The way Federal Courts work they
12 require the parties to produce stuff at the very
13 beginning of a case and some material was produced
14 for me from you called initial disclosures and it
15 contained a number of what looks like receipts for

16 mailing and --

17 A. That would be an addition.

18 Q. Okay. Who paid for the mailing?

19 A. The League of Women Voters of Kansas.

20 Q. Okay.

21 A. With the funds that were collected.

22 Q. Okay. I'm glad you clarified that. When

23 you say the funds that were collected, is that the
24 $7,000?

25 A. Yes.
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1 Q. Okay. The $7,000 which you say came from
2 the local leagues, I want to make sure that T

3 understand were these voluntary contributions like
4 Jean Smith would contribute five and Betty Jo

5 Williams would contribute ten or was this a formal
6 like a dues -- a transferring of dues from the

7 local leagues to the State league?

8 A. It was not dues. It was voluntary

9 contributions in varying sums and it also included
10 individual contributions. So there were league
11 members who gave individual contributions and
12 individual leagues which gave contributions from
13 their own budget.
14 Q. Okay. But those would be the individual
15 leagues?
16 A. Yes.
17 Q. So the League of Women Voters of Kansas
18 contributed nothing to the production of this --
19 A. I cannot tell you that.
20 Q. Okay. Why not?
21 A. Because I don't remember.
22 Q. Okay.
23 A. But I do understand that 72 or $7,300
24 were collected in donations.
25 Q. Okay. Is there anything that you can

fippmo Biggs =

Rty rimpumatien |3 om Tondiy 1 Gy Ll gl o

B B 1™ Saeeedk; Siile 305 311 EW 21 Sifent Pk I W, 5= Fifeed. Sujte

35

bl

Wichita, K5 b7 202 Topekn, kK5 hisbiE Chger Lk Park, KS A2 17
L6201 -0 TRG- 75063 TEELEREET

A AY WL '!II'.'_'."H [ S, 1)



6/8/2016 MARGE AHRENS

1 look at that would answer that question for you?
2 A. Not today.

3 Q. Is there anybody that you can talk to for
4 example your copresident Ms. Neal that could

5 answer that question for you or for me?

6 MR. BONNEY: What question is that?

7 BY MR. COX:

8 Q. The question is whether the League of

9 Women Voters of Kansas contributed any money to
10 this brochure and by that I mean it's nicely done
11 that the putting it together, the lay out,
12 whatever artistic work you had, the printing of it
13 and mailing of it out to the local -- well,
14 whoever got it?
15 A. The donations were given to the State
16 League. So it was the State League's money that
17 bought it. It was for protect the vote. A
18 protect the vote campaign. And then it was used
19 for the creation of the document. Is that what
20 you're thinking?
21 Q. I'm not sure now.
22 A. Uh-huh.
23 Q. I want to make sure I understand.
24 A. We collect -- we do ask for donations
25 regularly.
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1 Q. The $7,000 that's been referred to, was
2 this ear marked at the time it came in for this

3 brochure?

4 A. That I can't -- I can't tell you.

5 Q. Let me go --

6 A. I don't know.

7 Q. Okay. And I guess my question was

8 whether anybody that you could talk to could

9 answer the question about the nature of the
10 funding for this Exhibit 3 including the mailing
11 of it?
12 MR. BONNEY: I think she just explained
13 that.

14 BY MR. COX:

15 Q. Okay. Well, we'll have her explain it
16 again, because I missed it. Could you explain

17 that for me again?

18 A. What would you like to know?

19 Q. Is there somebody else you can talk to
20 that could answer that question about the source
21 of funding for this Exhibit 3°?
22 MR. BONNEY: I think she answered your
23 guestion.
24 BY MR. COX:
25 Q. Okay. You told me moments ago you didn't
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1 remember it. Forgive me if I don't remember. I

2 just want to make sure I get an answer. 1Is

3 there --

4 A. I'm not sure that it's -- all I know is

5 that a campaign for protect the vote in -- was

6 conducted by the State league board and that money

7 was used for production of this document as well

8 as mailing of it.

9 Q. Okay. And that protect the vote campaign
10 and the monies that came in, none of it was from
11 funds that the State League had at the time, is
12 that correct or not?

13 A. I don't -- I'm not able to answer that.
14 I don't know.

15 Q. What you've told me previously as I

16 understood it was that this brochure and its

17 mailing was accomplished because of contributions
18 from the local leagues?

19 A. And league members both.

20 Q. League members?

21 A. Yes.

22 Q. Fair enough. Are there -- in terms of
23 text or material like Exhibit 3, are there any
24 other materials that relate to voting that the
25 League is currently in production on?
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1 A. Yes.

2 Q. Okay. What are those?

3 A. We are -- we have just completed a

4 Spanish version of our video your right to wvote,

5 which is aimed at the young voter. And we are in
6 the production of a public service announcement,

7 which we hope will be circulated on television and
8 radio on voting. The value and the importance of
9 voting.
10 Q. Voting as a general matter?
11 A. Yes.
12 Q. Okay, very good. Who -- who was the

13 intended recipient when Exhibit 3 was mailed out
14 and I'm taking it from the --

15 A. It was sent -- I know that it was sent --
16 I was not involved in the mailing. It was sent to
17 community colleges all over the State. It was

18 sent to public libraries all over the State. I

19 know of those two.
20 Q. So someone would fold these up like --
21 A. No, they were folded.

22 Q. When they were mailed out?

23 A. (Witness nods head up and down.)

24 Q. Is that a yes?

25 A. Yes, they were folded when they were
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1 mailed out and they're in boxes of several hundred
2 and they were mailed in boxes and league members
3 are still picking them up and using them today.
4 Q. Okay.
5 A. We still have some left.
6 Q. Okay. And so when they get mailed out
7 to, for example, community colleges, the Community
8 College personnel would make a decision we're
9 going to put some here and people come?
10 A. Correct, that was our understanding and
11 our hope.
12 Q. Is it correct that the first two pages of
13 Exhibit 3 at least part of this relates to voting
14 as a general matter; is that a fair statement?
15 You can take a look. Here is Exhibit 3. And you
16 told me it's the first two pages that constitutes
17 the League's brochure.
18 A. The portion I'm ready to vote meeting
19 candidates and reading about their positions and
20 studying the issues is -- certainly addresses the
21 not just regulations about registering but going
22 ahead and wvoting. That's our concern.
23 Q. So maybe you would have sent this out
24 anyway regardless of the safe law?
25 A. No.
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1 Q. The first two pages don't -- I'm sorry,
2 the first page doesn't have anything to do with

3 the safe law, is that a fair statement?

4 A. True.

5 Q. And looking at the second page of this

6 this is not limited to registration or application
7 to register to vote at DMV, is it?

8 A. It's for general voter registration.

9 Q. Yeah. And I apologize --
10 A. We are not at the DMV.
11 Q. Yeah, and I apologize. You know what DMV
12 is. I meant to mean the Division of Vehicles, but
13 the judge has referred to it as DMV and everybody
14 on TV refers to us as DMV. I guess my question
15 was just to be sure page two of Exhibit 3 is not
16 limited to and I don't mean the leagues going to
17 the DMV. I mean people that are going for a motor
18 voter transaction page two of this exhibit is not
19 limited to helping people apply to register to
20 vote at the DMV, is it?
21 A. It is not limited to; is that what your
22 words were?
23 Q. Right. Yes, ma'am.
24 A. It is not. At the time of the production
25 of this document --
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1 Q. Exhibit 37?

2 A. -- Exhibit 3 the League did not yet know
3 that the large number of people registering to

4 vote at the DMV did not have complete voter

5 registrations.

6 Q. Okay.

7 A. This was early.

8 Q. Okay.

9 A. This is -- be prior to 20 -- in the area
10 of 2014.
11 Q. Okay.
12 A. So this is -- this is a first step. A
13 second step. The first step being determining
14 whether or not League members could appropriately
15 and safely copy documents. Secondly educating

16 everyone to in the simplest manner these board

17 members could write how to register to vote. So
18 that was -- but that's early since the

19 implementation of the Safe Act.
20 Q. Okay. That said, is there any project in
21 the works to amend Exhibit 3 to more precisely
22 target what you refer to as the large number of
23 motor voters?
24 A. No.
25 Q. Okay. Do you -- do you understand who
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1 the defendants are in this case?

2 A. I do.

3 Q. Okay. And can you tell me who they are?
4 A. They are the both the Department of

5 Revenue director and the director of the Secretary
6 of State's office.

7 Q. Okay. When you say the director of the
8 Department of Revenue, who -- who is that?

9 A. Jordan.
10 Q. Nick Jordan?
11 A. Yes.
12 Q. Okay. And do you understand the

13 distinction between what these two defendants do
14 as a general matter?

15 A. As a general matter I do.

16 Q. Would you tell me what that understanding
17 is?

18 A. Well, my understanding in relation to the
19 safe act, my understanding is that in regard to
20 the Department of Revenue's director we are
21 talking about complying with voter registration
22 laws that are implemented under his jurisdiction
23 and I -- and the same with the Secretary of State.
24 Q. Okay. In that regard what voter
25 registration laws are implemented by the director
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1 as you referred to it the Director of Revenue?

2 A. It would be the National Voter

3 Registration Act. The motor voter law.

4 Q. And what part of that -- what part of

5 that is the Director of Revenue involved in?

6 A. In the fact that the persons wanting to
7 register to vote when asked if they do and I guess
8 it is a requirement that they be asked when they

9 come to carry on a transaction at the DMV that he
10 assists them in the completion of a voter
11 registration for federal election purposes.
12 Q. Okay. And so by your last answer, ma'am,
13 you understand that there is a difference

14 certainly in terms of this lawsuit in terms of

15 registering to vote for federal elections versus
16 State?

17 A. I do know the difference.

18 Q. Well, do you know the difference in terms
19 of this lawsuit; that this lawsuit only relates to
20 the requirements of federal law insofar as voting
21 for federal -- voting in federal elections is
22 concerned?
23 A. That is correct.
24 Q. Okay.
25 A. I do understand that.
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1 Q. Okay. What is it that you allege in your
2 first amended complaint, which we have here and
3 that's -- you still have it in front of you,
4 that's Exhibit 16, what is it that -- what is it
5 that you can tell me that and I'm going to call it
6 Secretary of Revenue --
7 A. Okay.
8 Q. -- has done that wviolates in your
9 estimation any federal law?
10 MR. BONNEY: Objection, calls for a legal
11 conclusion, but you can answer.
12 A. Yeah, I'm not a lawyer.
13 BY MR. COX:
14 Q. Of course not.
15 A. The conclusion that the League of Women
16 Voters of Kansas draws is that the Secretary of
17 Revenue did not see to the completion of numbers
18 of federal voter registration applications, which
19 would have trans -- transacted at the DMV. I
20 believe that it's under 50 percent of the persons
21 registering to vote who are registering at the
22 DMV. But when we learned last August that 87
23 percent of the incomplete voter registrations have
24 come from the DMV and there were 36,000 on the
25 list at that time.
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1 Q. What would you have Secretary Jordan do in
2 this regard that you claim that he's failed to do?
3 A. Again I'm not a lawyer. I know that

4 whatever was done didn't take.

5 Q. Okay. Do you -- is it your understanding
6 that Secretary Jorda puts people on the voter

7 rolls?

8 A. I do not believe that is his

9 responsibility.
10 Q. Can you tell me what you understand of
11 the motor voter process when a person comes in and
12 gets asked the question would you like to register
13 to vote; what's your understanding of how that
14 process goes?
15 A. My understanding is that a screen is
16 completed and that the person is handed a piece of
17 paper and that they are told that they will have
18 to supply documentation on that paper. I do not

19 believe there are any verbal instructions. I do
20 not believe that whatever happens has -- our
21 concern is voter education and making sure that
22 people are properly registered to vote and I do
23 not believe that however these transactions take
24 place it's working at DMV.
25 Q. Okay. Let me just make sure I understand
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1 to put a fine point on it. 1Is it your
2 understanding that the DMV is asking during the
3 motor voter process for motor voter applicants to

4 produce DPOC before they will be registered to

5 vote?

6 A. I believe they hand a piece of paper to

7 people.

8 Q. Okay.

9 A. I do not believe that the typical citizen

10 or at least large numbers of citizens get it. I
11 believe that they do believe they've already

12 produced such documents at the DMV already and
13 there may be however -- our concern is that the

14 public actually get it. That they understand.

15 Q. That they understand what?

16 A. What they have to do.

17 Q. Okay. Let me -- just since you mentioned
18 it, ma'am, let me refer you to -- I'm sorry, I

19 had to go to Exhibit 15a. And I'll provide a copy

20 to counsel. And I'll represent to you that this

21 is the voter receipt and hopefully this person on
22 it jumpyjaguar@hotrodlane in Topeka is a made up
23 person. So we're not -- we don't have any

24 personal identifiable information here. Have you

25 seen one of these before and by this I mean
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1 Exhibit 15a?

2 A. Long time ago, yes.

3 Q. Okay. Is this the document that you're
4 referring to?

5 A. Yes.

6 Q. Okay. And your -- your testimony earlier
7 was that it's your belief that large numbers of

8 motor voter applicants are not getting this?

9 A. No, that they're not understanding. I'm
10 sorry. Getting is my -- that was slang for
11 understanding what to do.
12 Q. Okay. So do you have any knowledge that
13 -- and I'll just represent to you that it's DMV
14 procedure for people who say they want to register
15 to vote. I mean you have the option of saying,
16 no, I don't want to. People that want to register
17 to vote so that little box is clicked yes is
18 procedure for DMV that this be handed out to those
19 folks. Do you have some knowledge that the folks,
20 the motor voter registrants -- I should say the
21 motor voter applicants are not getting a copy when
22 they leave the DMV office of Exhibit 15a?
23 A. I have no knowledge of that.
24 Q. Okay. What is it about this Exhibit 15a
25 that you would correct?
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1 A. I don't -- how would you like to rephrase
2 that for me? What do you -- do you want -- you

3 wouldn't want me to rewrite this. Your -- what is
4 -- what's your question again, please.

5 Q. I do want you to rewrite it for me. I

6 want to know from you since you're authorized to

7 speak on behalf of the League, what would be --

8 and I understand you're not a lawyer, but I'm

9 asking your understanding.
10 What language on here and, you know, we're
11 just talking about let's say the third full
12 paragraph on this because the rest of it is really
13 irrelevant to my question but by all means read
14 it. But what language, if any, would you add to
15 this?
16 MR. BONNEY: I think the third full
17 paragraph starts a notice will be mailed. Do you
18 mean the second full paragraph that starts unless
19 you already submitted?
20 MR. COX: Yeah, just so we're clear --
21 A. You mean the second one?
22 BY MR. COX:
23 Q. Yeah, I was counting the heading as the
24 first full paragraph.
25 A. Oh, I'm sorry.
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1 Q. We're clear, it's the one that begins
2 unless you.
3 A. That may be the problem paragraph but all
4 I can say is because some people believe that they
5 have already submitted documentation to DMV, that
6 may be the problem. But all I can say is, is that
7 for some reason large -- a large number of DMV
8 applicants from all over the State ended up on the
9 incomplete voter registration list. So whatever
10 was tried was not effective in terms of voting
11 people -- people registering to vote for federal
12 elections, which is what my understanding is of
13 the responsibility.
14 Q. Okay. What do you understand that
15 Secretary of Revenue Nick Jordan did that caused
16 these people not to be registered to vote?
17 A. I would presume that this issue in the
18 second paragraph.
19 Q. Of Exhibit 15a?
20 A. Of Exhibit 15a is -- relates to the fact
21 that if people had submitted documentation it was
22 not in fact always matched. I don't know because
23 I don't -- I don't know.
24 Q. Okay.
25 A. I only know it didn't work.
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1 Q. Okay. Do you have personal knowledge that
2 any -- there was in fact any mismatching of

3 information submitted to the Department of

4 Revenue?

5 A. Mismatching of information?

6 Q. Using your words.

7 A. No, I -- it wasn't -- I didn't say

8 mismatched, did I? I meant it wasn't matched.

9 Q. Okay. Do you have any personal knowledge
10 that any motor voter applicant was not properly
11 matched?
12 A. I don't.

13 Q. Okay.

14 A. And I don't have an under -- a bigger

15 understanding of why so many persons ended up on

16 the incomplete voter registration list for so

17 long.

18 Q. Okay. Back again to my original question
19 beginning with the paragraph on Exhibit 15a that
20 begins with unless you, is there any way that you
21 would suggest to Nick Jordan that he rewrite this?
22 A. I believe that Mr. Jordan's analysis of
23 what -- and the Secretary of State's analysis of
24 what's caused this problem would -- is the best
25 analysis. I don't have an analysis of that.
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1 That's a technical analysis, which I do not have
2 the ability or the League does not have the

3 ability to perform.

4 Q. Of course not. You don't have the

5 ability to alter this form?

6 A. No, but we don't know the reasons why
7 matching or that -- we do not understand or have
8 the knowledge of the reasons why so many persons

9 who registered at the DMV ended up on the

10 incomplete voter registration list last summer.

11 Q. Okay. Well, back on the language of this
12 accepting that there is a difference between

13 voting for federal elections and voting the State
14 elections, if this form were amended to say on

15 this first sentence of paragraph two unless you

16 already submitted to the Division of Vehicles a
17 document proving U.S. citizenship, you need to

18 submit one to your county election office before
19 you will be added to the State voter registration
20 list. I've added the word State right before the
21 word voter, would that be satisfactory to the

22 League?

23 A. Where its method takes a lot of time it
24 wouldn't be appropriate for me to try to address

25 that now. Now, I think that it would also need in
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1 the first sentence to be saying that this is only
2 a registration for federal elections.

3 Q. In the first sentence which would be?

4 A. You would have to perhaps do that, but I
5 don't -- I don't think if you would like the

6 League to help you at a later time on this, I bet
7 we would have some good volunteers.

8 Q. Everybody can always use help on things?
9 A. Yeah, we've got some excellent writers.
10 Q. Very good. Let me hand you what's been
11 marked as Exhibit 17. And I'll represent to you
12 that this may already be a part of the first
13 amended complaint, which is Exhibit 16. This is
14 the -- I'll represent to you that this was the pre
15 suit notice that was sent by your counsel to -- as
16 it's addressed Secretary Kobach before this
17 lawsuit was brought.
18 And this -- the first page is Exhibit B. This
19 is the letter that was sent as it recites at page
20 -- first page of that, there you are. You are on
21 it now. We represent the League of Women Voters.
22 Have you seen this before? By this I mean Exhibit
23 17?2
24 A. Yes.
25 Q. Okay. Did you -- did you review this
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1 before it went out?

2 A. I don't recall.

3 Q. Okay.

4 A. I don't believe so.

5 Q. There is no -- there is no reference to

6 Secretary Jordan or to the Division of Motor

7 Vehicles in here in terms of doing anything wrong,
8 is there? And by all means please take a -- take

9 time to read it.
10 MR. BONNEY: Objection, the document will
11 speak for itself. You can answer if you want to.
12 A. Would you repeat the question, Mr. Cox.
13 BY MR. COX:
14 Q. Sure, is there any reference to other than
15 the CC on this Exhibit 17 the last page to
16 Secretary Jordan or any Department of Revenue
17 official mentioned in this letter?
18 MR. BONNEY: Again, the document will
19 speak for itself. You can answer.
20 A. I don't see it.
21 BY MR. COX:
22 Q. Okay. And is there any reference in here
23 and I understand your counsel's objection that the
24 letter says what it says. My question is, is
25 there any -- my additional question is, is there
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1 any reference in here to the DMV or the Department
2 of Revenue doing anything wrong?
3 MR. BONNEY: Again, the document will
4 speak for itself. You can answer.
5 A. I don't believe -- I see nothing in here
6 that says that the DMV did something wrong. It
7 talks about in the conclusion that the DMV must
8 comply with the NVRA.
S BY MR. COX:
10 Q. Okay. And what page of this letter are
11 you referring to?
12 A. And that is on page and the conclusion on
13 page six.
14 Q. Okay.
15 A. At the bottom.
16 Q. Must be registered immediately and
17 permitted to vote in the next election?
18 A. Correct.
19 Q. And you understand this letter is directed
20 to Secretary of State Kobach, not to Secretary of
21 Revenue?
22 A. That's what I see on the front of the
23 letter.
24 Q. Right, okay. How has Secretary Jordan who
25 is a defendant in this case, how has Secretary
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1 Jordan harmed the League of Women Voters of

2 Kansas?

3 A. Our responsibility is to protect the vote.
4 We support federal legislation to protect the vote
5 and we comply with State election law. We -- we

6 value the law highly. That doesn't mean we don't

7 try to change the law or participate in the

8 creation of law.

9 So to the extent that large numbers of people
10 thought they were registering to vote or -- or
11 were registering to vote at the DMV's across the
12 State, our concern is to protect the vote for them
13 and then how to assist in getting them fully

14 registered. And that is a State League

15 responsibility is to carve out policy, procedures
16 and training for our 865 members.

17 Q. That's something that the League of Kansas
18 was doing before the safe --

19 A. That's right.
20 Q. One -- one additional suggestion I should
21 have told you at the beginning was and sometimes
22 I'm not clear when my questions are done. But we
23 need to have a clean record. So if you would wait
24 until I finish my question before you answer, and
25 I'll wait until you finish your answer.
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1 A. I will, thank you. Sorry.
2 Q. Okay. It's not a problem. I want to
3 make sure I understand. The mandate if I can use
4 that word of the League of Women Voters to -- to
5 advocate voting is something that started before
6 the safe law was ever a twinkle in anybody's eye,
7 fair statement?
8 A. Fair, that's true.
9 Q. And if this litigation that we're
10 currently in results in the safe law going down,
11 the League of Women Voters of Kansas advocacy in
12 the area of voting is going to continue past that,
13 correct?
14 A. Oh, certainly. 1It's 96 years.
15 Q. Sure. And in fact the reason for being
16 of the League 96 years ago according to your
17 website is because at that time in the United
18 States women were not allowed to vote?
19 A. Correct.
20 Q. So -- sorry.
21 A. Go ahead. Go ahead.
22 Q. Regardless of whose vote is impacted, this
23 is something that whether it's old guy -- old
24 balding guys like me over the age of 60, women,
25 African Americans, poor people, rich people,
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1 you're advocacy -- by you I mean the League's

2 advocacy is going to continue regardless?

3 A. That's correct.
4 Q. Okay. I want to get back to my question.
5 How has -- how has Secretary Jordan harmed the

6 League? You told me that your belief was that

7 Secretary Jordan's whatever he did had harmed

8 voters. But I would like to know how has anything
9 that Secretary Jordan did that you're alleging in

10 your lawsuit, how has that harmed the League of

11 Kansas -- the League of Women Voters of Kansas?

12 A. Because of the large numbers of persons
13 who registered or believe they registered at the
14 DMV ending up on the suspense list, we took a very
15 strong and -- we faced a responsibility because of

16 our mission to attempting to help those people get

17 fully registered. And that was an enormous task.
18 So I talked to you about two earlier phases as
19 we realized the impact of the safe act and now

20 we're looking at the fact that all of these people
21 are not fully registered. And because it's our

22 mission -- that our mission is to attempt to get
23 people fully registered to vote to participate in
24 -- 1in representative government.

25 So we then felt compelled to attempt to reach
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1 these people including the DMV people which at

2 that time last summer represented the largest

3 number.

4 Q. Okay.

5 A. So that the full -- the full measure of

6 this is that because of whatever happened at DMV

7 it did not complete the federal voting

8 registration process for 87 percent of 36,000.

9 That presented an enormous responsibility for us.
10 Q. Okay. The enormous responsibility that
11 you're speaking of is a self -- self induced
12 responsibility? I mean it's a voluntary
13 organization, correct?

14 A. That's right.

15 Q. And that's -- that's what you believe your
16 mission is and I'm not suggesting that it's not

17 important. But it's a voluntary mission on your
18 part?

19 A. It's a principal.

20 Q. Okay. And reaching out to these voters
21 on the suspense list, that was an entirely

22 voluntary thing on your -- on the part of the

23 League, is that correct?

24 A. It was our response. It was a -- it was
25 a wholesale response of League leaders.
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1 Q. Okay.
2 A. To -- to this information. We are
3 responding to information.
4 Q. Okay. Is this the universe of harm that
5 you claim Secretary Jordan has caused the League
6 of Women Voters of Kansas that you've had to have
7 this response to the people on the -- on the
8 suspense list?
9 A. I think the universe of harm is on not

10 registering all those people who wanted to

11 register.

12 Q. Sure. And that would be as -- as your
13 side has claimed harm to the individual voters.

14 What I'm interested in knowing because it's an

15 important principal in this case, is what harm has
16 the League of Women Voters as a plaintiff in this

17 case sustained because of anything that Secretary

18 Jordan has done or failed to do?

19 A. Because of our long standing nature of our
20 work in practice and in our principals, the harm

21 done was the responsibility for assisting in the

22 education of the voter in a much more intense way.
23 We believed it meant attempting to advertise and

24 educate the public to a larger extent.

25 Q. And these are all volunteers, correct?
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1 A. And they are all volunteers except for the
2 intern we hired.

3 Q. Okay.

4 A. To do that.

5 Q. When you say we, you mean the woman

6 voters?

7 A. The League of Women Voters of Kansas hired
8 an intern to assist us with that education project

9 so we could have an impact on all those who could
10 not complete their or did not complete their
11 registrations.
12 Q. Okay. So is that the universe of harm
13 that you claim that Secretary Jordan has inflicted
14 on you because of the allegations in your

15 complaint?

16 A. The burden of responsibility for educating
17 the public about registering to vote was certainly
18 enlarged by his actions or inactions. That's not

19 personal. That's as the officer of the Department
20 of Revenue.
21 Q. Okay. Do you understand that the safe
22 law impacts voters in all different types of ways
23 that they might choose to register to vote?
24 A. Yes.
25 Q. Do you understand that there are different
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1 ways to register to vote in the State of Kansas?

2 A. Oh, yes.

3 Q. And you probably understand it better than
4 I do, but what are those different ways?

5 A. You can register to vote on-line if you
6 have a driver's license or government issued photo
7 ID. You can register on paper. You can submit a
8 paper copy of a document with it. You can send it
9 in later. You can take a photo of your document
10 of proof of citizenship and you can go to the
11 election offices and register there. You can --
12 you can register on -- at many of the sites that
13 are available by volunteers; church's, libraries,
14 schools. And the League participates in numerous
15 of them and educates other community groups how to
16 assist people in registering to vote.
17 Q. Are you able to say what percentage of
18 your effort in terms of educating people about

19 voting vis-a-vis the safe law relates to motor
20 voters as opposed to these other areas?
21 A. You cannot -- ask that question again,
22 would you, please.
23 Q. Forgive me. I'm not trying to show off.
24 I mean has the League or you done any study to
25 determine what percentage of this effort that you
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1 have described is attributable to those who

2 attempt to register to vote during a motor voter

3 transaction at DMV --

4 A. I cannot.

5 Q. -- as distinguished from any of the other
6 areas that you've referred to?

7 A. We believe that the list we got last

8 summer of persons who were -- who had incomplete

9 voter registrations indicated where they
10 registered to vote. Our list which we have
11 purchased from the Secretary of State's office
12 since then do not have the location of where
13 people registered to vote on them. So we do not
14 have -- we have not accessed that information. So
15 we cannot know that at this time. But we knew
16 last summer and so I can only tell you that I
17 can't answer that question.
18 Q. You knew last summer what?
19 A. We knew that such a large percentage on
20 the list had registered at the DMV.
21 Q. Okay. But the other part of the
22 percentage would be a large percentage, too; fair
23 statement?
24 A. 13 percent.
25 Q. So you're saying 87 -- I didn't go to law
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1 school for numbers. 87 percent are registered at

2 the DMV?

3 A. They were last summer.

4 Q. Okay.

5 A. And now we don't know what percentage are
6 from the DMV. The numbers have shifted. And the

7 ages of the people have shifted.

8 Q. Okay. Are you -- are you firm on that

9 number 87 percent?
10 A. Well, I was told that by the Secretary of
11 State's Mr. Caskey last summer in August.
12 Q. So Mr. Caskey would have the bottom line
13 on that number?

14 A. He was the one who provided it to me and
15 Cille King.

16 Q. I'm sorry?

17 THE REPORTER: Who?

18 A. Cille King who is the voter service chair
19 for the State League of Women Voters.
20 BY MR. COX:
21 Q. Could you spell that for us, please?
22 A. C-I-L-L-E K-I-N-G.
23 Q. Thank you, ma'am.
24 A. And we together talked with Mr. Caskey in
25 the League of Women Voters interview to learn
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1 exactly what was happening and that's the day that

2 we learned that what was happening. That's the

3 information he gave us.

4 Q. Regardless of the percentage split between
5 DMV and other -- and let me just ask you this

6 because I've always been curious about this. Is

7 there a State welfare office? And I don't want to
8 use the current term --

9 A. DCF'.
10 Q. Yeah, the old SRS.
11 A. Uh-huh.
12 Q. I'm still stuck on that. Can you
13 register to vote at their offices?
14 A. Oh, certainly. I forgot to say that and

15 at all disability offices.

16 Q. Disability?

17 A. And services.

18 Q. Yeah. Like -- okay.

19 A. And I actually -- and lots of other

20 places.

21 Q. And some of these would be, what, mandated
22 by law and some would be as you said you set up

23 like your youtube video shows you set up or this

24 at least portrays the setting up of a -- of a desk

25 by you all?
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1 A. Voter registration tables are routinely
2 set up at schools and campuses and libraries.

3 Some of them would be manned by us and some by

4 other volunteers. Churches.

5 Q. And those would all be separate from DMV,
6 correct?

7 A. Correct.

8 Q. Okay. What is it that you would have the
9 judge order Secretary of Revenue do in this case?
10 A. I would certainly make it very clear to
11 persons asking to register to vote at the DMV if
12 they will or will not be fully registered and for
13 what. So again this first sentence does not refer
14 to the fact that it's only for federal elections
15 on 1l5a.

16 Q. Very good.

17 A. It does not say that it's only for

18 federal elections. It does not talk about the

19 DPOC as a State requirement only and even so far
20 as making it very clear what is meant by federal
21 election. I think that people need and the print
22 is not very good.
23 Q. Okay.
24 A. But there is -- and I'm not sure that
25 doing anything complicated in print is quite fair
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1 to the public in general. I would think that it

2 would be appropriate to have verbal instructions

3 as well and certainly some -- something that

4 delivers what it promises.

5 Q. Okay. Insofar as 1l5a is concerned -- and
6 thank you for telling me that, ma'am, if --

7 separate and aside from verbally telling motor

8 voter applicants the advice that you have

9 suggested to us that we should include on this,
10 would that be -- would that be satisfactory to the
11 League if we changed this Exhibit 15a?
12 A. We would be happy to work with you on
13 that issue. I hesitate to be specific because --
14 more specific --
15 Q. Any more than you already have?
16 A. People are very busy and overwhelmed with
17 data, so whatever happens should be clear and
18 clearly followed through.

19 Q. Absolutely. But before you gave me that
20 caveat you -- you suggested several things that
21 you would propose should be added to this Exhibit
22 15a. And at the risk of bearing down here I would
23 like to know given that you said that, would that
24 be satisfactory to the League of Women Voters as a
25 plaintiff in this case if this language was
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1 changed in that regard?

2 A. Your question is does that mean that

3 that's all that has to happen; is that what your

4 question is?

5 Q. Well, yes, and you can tell me if that's
6 not the case.

7 A. I think more has to happen because clearly
8 the documents -- something happened about the

9 matching of all the documents or whatever. I
10 don't know all of the things that happened. So I
11 can't speak to everything.
12 Q. Do you know anything that's happened other
13 than what you've told me already today?

14 MR. BONNEY: Objection, I think the

15 question is so vague. Anything other than what

16 you've told me today. Anything that's happened.

17 That would include the universe.

18 BY MR. COX:

19 Q. As judges often admonish me, do you
20 understand my question?
21 A. I -- I know I can't answer it because any
22 -- because anything is -- I've given you all the
23 facts I can -- that I have.
24 Q. Fair enough. And that's all I'm asking
25 is that you put a finger on what it is that you
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1 claim your beef is with Secretary Jordan?
2 A. My beef is that all of those people

3 registering to vote under the NVRA didn't get

4 registered.

5 Q. Okay. And how and why you don't know?

6 A. I don't know more than I've told you.

7 Q. Okay. Very good. Back to the -- back to

8 the question what is it that you would have the

9 judge -- Judge Robinson in this case order
10 Secretary of Revenue Jordan as distinguished from
11 Secretary Kobach do in this case? I mean if you
12 had the capability -- and litigation isn't
13 conducted this way, but if you had the capability
14 of marching into Judge Robinson and saying this is
15 what I want you, judge, to order Secretary Jordan

16 to do, what would that be?

17 A. Comply with the federal law.

18 Q. Okay. And can you be more specific than
19 that?

20 A. See that all those persons wishing to

21 register to voting in Kansas for federal purposes

22 understand what they are being registered for and

23 be fully registered at that point.
24 Q. Okay. Has -- I'm sure you know because

25 the complaint is filled with references to
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1 newspaper articles. This litigation has generated

2 a great deal of publicity. Have you followed

3 that?

4 A. I have read much of it.

5 Q. Have -- has the State League of Women
6 Voters, the women -- League of Women Voters of
7 Kansas had an increase in membership because of

8 this litigation?

9 A. Because of some of the publicity, yes.
10 Q. Yes?
11 A. Yes.
12 Q. And you keep track of that?
13 A. Yes.
14 Q. How many new members have you gotten as
15 you believe directly because of this litigation?
16 A. I would say I thought it was 100, but it

17 might be 90.

18 Q. And that would be the Kansas League?

19 A. The Kansas League total is -- is up and
20 we were from seven -- about 770. We're now at 865
21 since January.

22 Q. Of?

23 A. 2016.

24 Q. Okay. And maybe I was too generous in
25 saying this litigation because the League of Women
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1 Voters of Kansas is involved in a lawsuit in the

2 DC circuit against Mr. Newby,
3 that?
4 A.

5 Q.
6 State district court and I don't think you guys
7 were parties to that.

8 a companion case in this case that involves I

9 think many of the same issues.

10 lawsuits that are challenging the Safe Act that's
11 what I mean.

12 You're telling me that the League of Women
13 Voters of Kansas has seen a substantial increase
14 in membership?

15 A.
16 Q.
17 come on board with the understanding that they

18 were going to have to do certain things?

19 A. Anyone who joins the League comes on with
20 an enthusiasm for public policy and for equity.

21 And -- and the general principles of the League

22 are citizen participation in government.

23 was a time when the League had 1,500 members in

24 Kansas.

25 Q. How long ago was that?
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1 A. 70's
2 Q. Okay
3 A. Long time ago.
4 Q. 1970's?
5 A. Right.
6 Q. You guys haven't been -- 1870's goes too

7 far back?

8 A. That's too far back, yes.
9 Q. I guess what I meant was in terms of what
10 you described as this effort to contact people who

11 didn't get registered to vote; did these new
12 volunteers for the League, did they understand

13 that when they signed up that was part of what

14 they were going to have to do?
15 A. Many people I have spoken with who joined
16 the League have come on to assist with voter

17 registration. It's an enthusiasm and also support
18 for speaking out to protect the vote.

19 Q. Sure. And that wouldn't be limited to
20 Secretary Jordan's role in the NVRA, would it?

21 A. It would not.

22 Q. Okay. So in one sense at least the Safe
23 Act has actually benefited the League of Women

24 Voters of Kansas because your -- your volunteer

25 membership has gone up substantially; is that a
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1 fair statement?

2 A. I think that's -- I think that's a fair
3 statement.

4 Q. How does the League of Women Voters of

5 Kansas -- how do they do it financially? Where

6 does your money come from?

7 A. Membership -- well, we get -- I think

8 it's 21 or $22 from each member a year. And

9 that's a primary source of funding. We also raise
10 money to -- and receive donations. Sometimes
11 people die and bequest money to the League and
12 that's it.

13 Q. Perhaps I digress here. But I'm curious
14 can I become a member of the League of Women

15 Voters?

16 A. Absolutely. Absolutely.

17 Q. All right. You have referred to

18 donations?

19 A. Yes.
20 Q. How would those donations come about?
21 A. Well, as I said we -- a bequest and -- is
22 a possibility. We write a letter to all of our
23 members and ask for donations, which is asking a
24 lot and we have received some -- every year we get
25 some donations from our members. We have not
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1 reached out beyond our membership for some time.

2 Q. You know, if I don't pay my federal bar
3 dues I won't last long in this case. So it's a

4 mandatory thing that's required for me to practice
5 in Federal Court. These dues by way of contrast

6 if it is a contrast, these membership dues that

7 you refer to for a person to continue to be a

8 member of the League, is it required?

9 A. Every year.

10 Q. You got to pay it or you're out?

11 A. You got to pay it so you pay perhaps $55
12 for membership in Topeka and 21 or 22 of it goes
13 to the State League of Women Voters and more of

14 that goes to the National League.

15 Q. Okay. And the various local leagues in
16 Kansas make a payment to the League?

17 A. That's right, per member payment -- per
18 member payment.

19 Q. Okay. And is that required?
20 A. It is required.
21 Q. Okay. What about and this may be a

22 little bit of a compound question, but you say

23 people may die and leave money to the League?

24 A. Yes.

25 Q. And has that happened in the past let's
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1 say three years?

2 A. Yes.

3 Q. And is that reflected in your various

4 budget?

5 A. Yes.

6 Q. Okay. And we'll look at those

7 momentarily. I'm guessing that nobody has died

8 because of the safe law, but have you received

9 donations because of the litigation that's going
10 on that I eluded to earlier?

11 A. Not directly because we didn't -- well,
12 I'm trying to think of what our letter said. It
13 may have said that it is taking a lot of time and
14 we have an intern to pay. It could have said

15 that. So we could have linked our -- I just can't
16 answer it for sure. We could have perhaps linked
17 our work protecting the law -- protecting the vote
18 with the fact that it costs us more money because
19 it does.
20 Q. I'm sorry, what costs you more money?
21 A. In any kind of activities that we -- that
22 we have done. So following this event then we
23 created a video to -- noticing that that was one
24 place we could make an impact was with the young
25 voter, which is our priority for us. And so we
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1 created a video and we needed money to fund that.
2 And now we're doing the public service

3 announcement on getting out the vote.

4 Q. Okay. We have somewhat clunky lap tops
5 here and so I don't have the video to show you,

6 but your counsel has produced it for me. 1It's on
7 your website.

8 A. Correct.

9 Q. And it's on if you go to the youtube
10 channel?
11 A. Yes.
12 Q. It's the one where you have two youngsters
13 -- two young students that are talking, one to the
14 other and then they go to a table -- I'm sorry.
15 You know what, I'm going to take a break right
16 now. Would that be acceptable to you?
17 A. Yes, it would.
18 MR. COX: Very good.

19 (THEREUPON, a recess was taken, after
20 which the following was had:)
21 MR. COX: Back on the record.
22 BY MR. COX:
23 Q. Thank you for your patience, ma'am.
24 A. You're welcome.
25 Q. We were talking about the heat of this
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1 litigation; the issue and the public interest in

2 the safe law and there's lots of newspaper

3 articles you can read and not just locally. The

4 Washington Post and maybe the New York Times. I

5 see you all posted on your website and there is a
6 question coming, an NPR piece, National Public --
7 okay. Bequests aside, because as I understand the
8 term although that class was a long time ago,

9 bequests means somebody has died?
10 A. Yes.
11 Q. And of course we can't predict that, but
12 donations and grants and contributions has the
13 League -- again the League of Women Voters of
14 Kansas received because of this litigation any of
15 those?
16 A. Oh, because of the litigation I don't -
17 I wouldn't say that. The bequest that came
18 anonymously to us was unrelated.

19 Q. That was the $22,000 one that's been
20 referred to in the paperwork I got?
21 A. We have not received that.
22 Q. Okay.
23 A. We have received a $5,000 one from --
24 Q. I saw that.
25 A. And that one has -- that is in our hands.
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1 So we have not received the 22. That's a promise.
2 Both of them are from an anonymous donor and it
3 may be two different donors. We don't know. And
4 they came totally unrelated. In fact we've known
5 about them for a year or 18 months or more. So
6 the only one we've received was five.
7 Q. Well, I was going to give your counsel a
8 chance to make an objection on this next question,
9 but I think you've done that for me. These were
10 anonymous contributions?
11 A. Oh, absolutely. From an estate.
12 Q. So these were because someone died?
13 A. Yes.
14 Q. Okay. So just -- just to make sure I get
15 an answer that I'm happy with. This -- the safe
16 law and by my reading the newspaper articles it
17 generates vigorous discussion; is that a fair
18 statement?
19 A. The better the discussion, the better the
20 laws.
21 Q. Yeah.
22 A. And the better the protection of the
23 voter
24 Q. I'm not -- I'm not -- I'm not --
25 A. Yes.
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1 Q. -- drawing a judgment on it. I'm just
2 saying you would agree with me there has been

3 vigorous comment about this?

4 A. There has.

5 Q. You're telling me that the League of Women
6 Voters of Kansas has not received any extra

7 donation, contribution, grant money because of

8 this?

9 A. The grants that we received -- we received
10 some money from the National League of Women

11 Voters education fund to assist us with our video
12 in educating the voter which you have seen.

13 Q. The youtube video?

14 A. The youtube video.

15 Q. Okay.

16 A. And we received and I can't remember if
17 it's $2,000 maybe. I can't remember the amount.
18 Then we received a grant from the League most

19 recently to do -- to assist us in our analysis of
20 the work that we do at naturalization ceremonies,
21 which is registering people who want to register
22 after they have become naturalized citizens.
23 Q. Well, you guys are interested in other
24 areas. I saw some reference to fracking?
25 A. We did a study on fracking that was
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1 completed in 2014.

2 Q. Okay. And you are also concerned about
3 the State of the Kansas budget?

4 A. That's -- we did a Kansas tax law -- not
5 law. A Kansas tax study for adequacy and how does
6 it go. It's equity and adequacy are the focus of
7 that study.

8 Q. Okay. But back on the youtube video,

9 which I watched several times, who paid for it?
10 A. The League of Women Voters of Kansas paid
11 for it.
12 Q. Okay. But sure --
13 A. And we received I think maybe -- I don't
14 know if it was as much as 2,000 from the National
15 League to pay for it as well. Support.
16 Q. Okay.
17 A. So it's money we had or raised or were
18 given.

19 Q. Okay. Let me unpack that. Had or raised
20 or were given?
21 A. Yes. That $5,000 was a total surprise.
22 Q. And was that from whom --
23 A. That was an -- one of the two anonymous
24 gifts we now -- we anticipate another one.
25 Q. Did that go into the youtube video, the
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1 $5,0007

2 A. Probably. I'm not the sec -- I mean I'm
3 not the treasurer. I don't know. I would imagine
4 that -- it's all from our general -- in our

5 general money and I do believe it was used for the
6 video.

7 Q. Okay. And -- okay.

8 A. Or to pay the student intern who worked
9 largely on that video.
10 Q. Okay. Insofar as the League of Women
11 Voters of Kansas do you all maintain a banking
12 account; a checking account?
13 A. Yes.
14 Q. Okay. Where do you check -- where do you
15 do that at?
16 A. You know I don't. The treasurer has the
17 book and the checkbook. I think it might be Core
18 First, but I cannot tell that to you right now. I
19 don't know.
20 Q. Any money on hand that the League had,
21 did any part of the League of Women Voters of
22 Kansas, did any part of that go to this youtube
23 video or was it all from other sources that came
24 to the League?
25 A. I can't -- I'm quite sure that it came
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1 from leagues around the State and from that

2 surprise bequest.

3 Q. Okay. Would that also include the work
4 of the intern that you've referred to to the

5 extent that she worked on the youtube video?

6 A. I believe we stretched it that far and

7 the money from the local leagues.

8 Q. Okay, very good. Very good. Let me --
9 let me ask you some questions about the
10 relationship that -- you all have the same name at
11 least in part League of Women Voters, but as you
12 told me in the beginning on, you've got the League
13 of Women Voters, the national organization. Are
14 they a separate legal -- and I'm not asking you to
15 be a lawyer and you probably don't want to become
16 one, are they a separate legal entity from the
17 League of Women Voters of Kansas?
18 MR. BONNEY: Objection, calls for a legal
19 conclusion, but you can answer.
20 A. I believe so, vyes.
21 BY MR. COX:
22 Q. Yeah. I'm just asking your understanding.
23 A. Yes.
24 Q. Would it be fair for me to say that they
25 have their own separate organization?

fippmo Biggs =

Rty rimpumatien |3 om Tondiy 1 Gy Ll gl o

B B 1™ Saeeedk; Siile 305 311 EW 21 Sifent ek 1 WY, TG

e

Case 2:16-cv-02105-JAR-JPO Document 203-4 Filed 08/03/16 Page 82 of 232

U1 E

82

bl

Wirkika, KS b7 22 Topekn, kK5 hisbiE et ki ik, KE 423 13

TRETINET

26-201-1682 PRG-I 750

A AY WL '!II'.'_'."H [ S, 1)



6/8/2016 MARGE AHRENS

1 A. Yes.

2 Q. Their own officers?

3 A. Yes.

4 Q. And their own meetings?

5 A. Yes.

6 Q. Are they a 501c3? Do you know what I

7 mean?

8 A. I think it's -- they have the education

9 fund is a 5013c¢, but I think it's a 501c4.

10 Q. So they have to make file -- certain

11 filings with the Internal Revenue Service?

12 A. I would presume.

13 Q. Are you a 501c3 or c4-?

14 A. We are a c4.

15 Q. Okay. Do you make a filing with the IRS?
16 A. We do whatever we have to do to comply

17 with the law and I think so.

18 Q. Is that open for public inspection?

19 A. Oh, I would imagine, yes. That's public
20 information, is it not? I don't know.
21 Q. Okay. We asked for it in our request for
22 production and I think we were told that it was --
23 it wasn't going to be produced. But I'll go a
24 different way on that. Let me go the opposite
25 way.
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1 Is the League of Women Voters of Kansas a
2 separate legal entity as you understand it from
3 the various local leagues?
4 A. Yes.
5 Q. Let me -- as it -- as it turns out you

6 all make filings with the Secretary of State's
7 office, correct? I'm going to hand you Exhibit 2.
8 And I'll represent to you that we stole this from
9 Secretary Kobach's website. Actually didn't steal
10 it, but it's public information. This appears to
11 be, if we did this right, filings made on behalf
12 of your League for 2015. At least -- not
13 necessarily for the calendar year, but they were
14 made at 2013, 2014 and 2015. Have you seen these
15 before?
16 A. No.
17 Q. Okay. Well, I'll represent to you that

18 the Secretary of State's office keeps track of

19 various business associations including

20 corporations and I guess LLC's and maybe some out
21 of State companies. And I -- it's my belief these
22 are required filings?

23 A. Yes.

24 Q. And they have assigned you, you'll see on

25 the first page of this Exhibit 2, a particular
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1 business entity number?

2 A. Yes.

3 Q. And this also lists I'm guessing because
4 it's required to list certain officers at least

5 officers at the time and you see that under

6 paragraph seven?

7 A. Yes.

8 Q. Okay. I'm not asking you to become an

9 expert on this Exhibit 2, but do you have any
10 reason to doubt that the League of Women Voters of
11 Kansas makes these filings with the Secretary of

12 State's office?

13 A. No.

14 Q. Okay. The fourth page of that probably
15 should have been attached. Do you have a fourth

16 page?

17 A. Yes.

18 MR. BONNEY: Fourth page.

19 BY MR. COX:

20 Q. It looks like -- I'll represent to you

21 that this was a separate -- yes, sir. This was a

22 separate exhibit but we'll just take a look at it
23 now. I attempted to pull this off your website.
24 Does this look like something off your website?

25 A. The last page?
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1 Q. Yes, ma'am, of Exhibit 3 -- 2, excuse me.
2 A. Yes.

3 Q. Okay. It contains a reference for the

4 interested viewer of the local leagues and it's

5 listed --

6 A. I know we're -- we're missing Leavenworth.
7 Q. There are eight of them on here, but

8 Leavenworth is also a local league?

S A. Yes.
10 Q. And you put this out here representing to
11 the public that views your website that these are
12 local leagues and not part of the national -- of
13 the State League, is that correct?
14 A. They are local leagues, that's what

15 they're called.

16 Q. Right. But they are not a part per se of
17 the League of Women Voters of Kansas; is that a

18 fair statement?

19 MR. BONNEY: Objection, vague.

20 BY MR. COX:

21 Q. Do you understand?

22 MR. BONNEY: What part is?

23 BY MR. COX:

24 Q. Do you understand the question?

25 A. I do need to know what you -- what you
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1 mean by part because they can't exist without

2 being members of the State and National League.

3 Q. Why not?

4 A. Because that is the way the organization

5 is structured. So when you join the local league,

6 you join the membership of the State and National

7 League and you don't have a choice.

8 Q. Okay.

9 A. You pay dues to it. You are a member.
10 Q. Okay. Well, Kansas is a member of the
11 United States and probably could not exist without
12 -- I think that issue was resolved 150 years ago.
13 Couldn't exist without being a part of the United
14 States. But you'd agree with me that Kansas is a
15 separate legal entity from the United States
16 government?

17 A. I agreed with you that they are separate
18 legal entities, but their memberships are

19 intrinsically linked.

20 Q. Yeah, and we're back on not my analogy,

21 but the locals, is that correct?

22 A. The locals are intrinsically linked to the
23 State and national.

24 Q. But they have their own -- they are their
25 own entity?

Tippmo Emgsm

B ey maier | o Tanliy 1 !1—-|Il

B B 1" Sieeed; Sie 305 3|11 EW 21 SkFeet It dil WY, L
Wirkika, KS b7 22 Topekn, ki hishE et Likii

216-201-1682 PRG-I 75
LR |I.||"- I.'-III'.l_'.l'l (S8 o]

Case 2:16-cv-02105-JAR-JPO Document 203-4 Filed 08/03/16 Page 87 of 232

87

Dlrrerd, ke L

d Park, KS 645213

d ) -3-s- AR



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case 2:16-cv-02105-JAR-JPO Document 203-4 Filed 08/03/16 Page 88 of 232
6/8/2016

MARGE AHRENS 88
A. Correct.
Q. And they have their own officers?
A. They do.

Q. Do they have board members?

A. Yes.

Q. And do they have their own meetings?
A. Yes.

Q. Do they have their own dues?

A. Yes.

Q. And do they do their own thing? Do they

have their own activities like the League of Women

Voters of Emporia is doing a registration drive?

A. Yes.

Q. Okay. Do you know did they make separate

filings with the Secretary of State's office?

A. Yes.

Q. Okay. Do you know what an EIN is?

A. Yes.

Q. Employer identification number?

A. Yes.

Q. I found yours on-1line. Do these local

leagues have their own EIN's?

A. I don't know.

Q. Okay. I'm just going to hand you Exhibit

2a just to complete this, which is the filing for
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1 the League of Women Voters for Emporia. And I'll
2 hand you 2b which appears to be the League of

3 Women Voters of Johnson County?

4 MR. BONNEY: Could I have 2a also.

5 MR. COX: 2a, I'm sorry. Yes, sorry.

6 BY MR. COX:

7 Q. And I'll hand you 2c¢, which contains

8 several pages. I don't know why, two copies which
9 I'll represent to you appears to be a business
10 filing for -- here is Leavenworth?
11 A. Correct.
12 Q. And here is 2d which appears to be
13 Manhattan/Riley County and then there is also 2e,
14 which appears to be Salina. And finally Exhibit
15 2f, which appears to be Topeka.
16 And I'll just represent to you that there is
17 no tricks or surprises. These were all pulled off
18 the Secretary of State's website. They're public
19 filings. Just to tie this all up, you are
20 agreeing with me that the local leagues are
21 separate legal entities from the League of Women
22 Voters of Kansas?
23 A. Correct.
24 Q. Okay. Very good. Can you -- can you
25 pinpoint for me any registration drive -- voter
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1 registration drive that the League of Women Voters
2 of Kansas has done that has been affected by the

3 safe law or the DPOC requirement?

4 A. The League of Women Voters of Kansas as a
5 State organization does not conduct voter

6 registration drives. We supply -- we help to

7 establish policy. We give guidance and we give

8 education and training and we -- and leadership to
9 local leagues. And we help them share information
10 about methods that they use.

11 Q. Okay, fair enough. Just to make sure

12 that I understand. So the registration drives are
13 done by the local leagues?

14 A. Correct.

15 Q. Okay, very good. Your first amended

16 complaint makes reference to a diversion of -- let
17 me take a look at it and see if I can get this

18 language correct. Okay, this Exhibit, the first
19 amended complaint, which has been filed of record
20 is Exhibit 16 and I'm looking at page 12, which
21 would be part of paragraph 22. The -- the last

22 two sentences of that paragraph on page 12 seems
23 to sum up the League's position on the safe law

24 and you're looking at page 117?

25 A. I'm at 12.
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1 Q. Okay. I'm at the top of page 12.

2 A. Oh, at the top of 12, okay.

3 Q. It's -- it's the part of paragraph 22

4 that begins at page 11.

5 A. Okay.

6 Q. And continues through, but here on page 12
7 before you get to paragraph 23 the statement is

8 made all of these activities have diverted the

9 Kansas League away from its core public policy

10 priorities. Can you tell me -- can you tell me

11 what this diversion consisted of?

12 A. Because we are a volunteer organization
13 our intention and the amount that we can -- of

14 energy and study we can perform is limited by --
15 by being a volunteer organization. And as well as
16 the resources that we have. So, in other words,
17 rather than educating the public on equitable

18 taxation we -- we could have done that in -- we

19 could have done that in a youtube or in some kind
20 of ads or lots of ways. Setting up community
21 discussions just on taxation. We focused and felt
22 our priority had to be focused on something that
23 was not working for the voter. Or was presenting
24 road blocks to voting. So that's what I mean.
25 Q. Okay. Well, at the risk of bearing down
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1 too hard on this question, is there anything that
2 you can put your finger on specifically of an
3 activity of the League of Women Voters of Kansas
4 that you would have done but for the safe law and
5 the various voters that have put on this -- this
6 so called suspense list?
7 A. I believe I've answered that.
8 Q. With respect, I'm not sure I understand
9 your answer. Is there a precise program or
10 initiative or infomercial or youtube video or
11 committee or study, any of those things that you
12 can tell me that the League had a jettison because
13 of this, because of the -- sorry, because of the
14 resources that you've expended?
15 A. It has become a multi year policy and
16 priority shift since specifically 2013 for the
17 League of Women Voters. So it's three years of
18 directing resources, policy discussion, collecting
19 data from local leagues as best we can.
20 Determining what the league faces on the ground
21 and what especially citizens face and what their
22 attitudes are in this situation under the Safe
23 Act.
24 Our resources and our policy have been
25 directed towards that. So while lots of things
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1 happen in State government, we could not direct

2 resources more than having a speaker to educate us
3 on the issue of equitable taxation.

4 We could not get into the discussion of public
5 education funding at any meaningful level. We

6 didn't participate -- another position we have

7 studied over years was juvenile justice and we

8 didn't even participate in that discussion for

9 some very large legislation that was passed. So
10 I'm -- what I'm meaning to impress you with is
11 that our resources, which are volunteers have been
12 directed very largely at the State level towards
13 the issue of a State law or State laws that we

14 believe are producing road blocks to the vote.

15 Q. Okay. What you told me is that was a

16 policy that -- that was a discretionary decision
17 that the League made?

18 A. I'm telling you that what activities we
19 chose to put our resources at are directed towards
20 protecting the vote and engaging as many Kansas
21 citizens in the vote as possible.
22 Q. Okay. I guess my point, ma'am, on that
23 was that was a decision that you all freely and
24 voluntarily made. No one compelled you to put
25 resources in one area as opposed to another?
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1 A. In terms of our priorities and principals
2 which we discussed earlier it is the only
3 appropriate action for a league to take.
4 Q. Okay. And in fact, that's been -- as

5 we've discussed earlier that's what the League

6 does anyway, is that a fair statement?
7 A. Yes.
8 Q. Let me -- let me hand you what has been

9 provided to me in document production. This is
10 Exhibit 4. 1I'll represent to you these are the
11 bylaws. No tricks here. This is the document to
12 the extent that I was able to faithfully copy it
13 off that was provided to me by your attorneys. Am
14 I correct on this that an article -- and I'm just
15 going to ask you, ma'am, about page one of this,

16 which has been marked bate stamp 215 you'll see in

17 the lower right hand corner. Have you seen this

18 document before?

19 A. Yes.

20 Q. Bylaws and under Article 2 it says section
21 one the purpose and I'll quote here. The purposes
22 of the League of Women Voters of Kansas are to

23 promote political responsibility through informed

24 and active participation of government and to act

25 on selected governmental issues?
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1 A. That's correct.

2 Q. The buzz words in here active

3 participation in government, that includes voting,

4 doesn't it?

5 A. That's why. That's why voting has a

6 priority.

7 Q. Right.

8 A. Without a vote where are we.

9 Q. Right. I guess the point I'm trying to
10 make here is that's what the League does anyway,
11 right?

12 A. That's what the League does anyway?

13 Q. Well, with or without the safe law

14 encouraging voter participation?

15 A. Absolutely.

16 Q. And encouraging people to vote?

17 A. Absolutely.

18 Q. Okay. Very good.

19 A. Educating them to the vote also.

20 Q. Okay.

21 A. So the two -- the combined -- the unified

22 goal is to assist people in registering to vote

23 and to inform the voter about both -- about both

24 candidates and public policy issues.

25 Q. Okay. Let me find Exhibit 5, I
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1 apologize. This is another document that was

2 provided to me. 1I'll represent to you that this

3 was the -- this is the charter of the League of

4 Women Voters of Kansas. Now, here is some typing
5 that we could have some issues with. Meaning no
6 disrespect. Page one bate stamp 223 -- well, let

7 me ask you, do you recognize this Exhibit 5°?
8 A. I have seen it briefly at one time. This

9 is pretty old.

10 Q. This is old, but this was provided by

11 your counsel and am I reading -- I'm sorry. I

12 didn't mean to interrupt, ma'am.

13 A. That's all right.

14 Q. Under the paragraph marked second it says,
15 and this is in reference to you'll see in

16 paragraph first, the Kansas League of Women

17 Voters. It says under paragraph second that this

18 corporation is organized not for profit and that
19 the purposes for which it is formed are to develop
20 an intelligent and active electorate in Kansas and
21 to do any lawful and appropriate -- probably

22 should be to do anything lawful and appropriate to
23 furthering such purpose. Did I read that
24 correctly?

25 A. Correct.
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1 Q. It's the same idea as your bylaws, right?
2 A. But it's 1925 and since that time we

3 changed from a non profit organization to a 501c4.
4 MR. COX: Could we go Off the record for
5 just a second. That's my boss.

6 (THEREUPON, a discussion was had off the
7 record.)

8 MR. COX: Can we go back on the record.
9 BY MR. COX:
10 Q. Let's go back on the record. Separate
11 and aside from whether you're a profit, not for
12 profit 501c3, 501c4, the point I was trying to
13 make here is to further the purpose of developing
14 an intelligent and active electorate means you
15 want to have people vote?
16 A. We want people also to vote with -- with
17 understanding.
18 Q. Sure. Okay. I don't mean to exclude

19 anything.
20 A. Yes.
21 Q. But encouraging people to register to
22 vote?
23 A. That's right.
24 Q. That's been your deal all along?
25 A. All along.
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1 Q. And --
2 A. And the first local league was in Wichita,
3 Kansas in the nation.
4 Q. Okay. Let's take a look at Exhibit 12.

5 This I'll represent to you to be a part of the
6 document production that was produced for us. I'm
7 sorry, this is the wrong -- I'm sorry, this is the

8 wrong exhibit. Forgive me. It's Exhibit 14,

9 excuse me. Here we go.
10 Exhibit 14 again I'll represent to you is a
11 document that was produced to me and that's my
12 check mark out to the side. This appears to be an
13 e-mail from you to Carole Neal and it looks 1like
14 there has been wordsmithing done on this, but is
15 this an e-mail that you originally created?
16 A. This was created had by Jill Quigley who
17 was our communications chair and she was a first
18 vice president. She is no longer. She has
19 resigned and that position has been taken by
20 someone else.
21 Q. Okay.
22 A. So she is -- she is also a former

23 legislator.
24 Q. Sure. But it contains your -- I call

25 this a signature block without a signature down at
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1 the bottom left?

2 A. Yes.
3 Q. The words in here, were they yours?
4 A. It's possible. It looks to me like

5 frequently what happened when she was

6 communications chair was that she would write and
7 we would edit and we would write and she would
8 edit.
9 Q. But you would take it to be your own?
10 A. Always. We had to approve everything.
11 Q. Sure.
12 A.  Okay.
13 Q. The paragraph that's out to the side and

14 it's a good thing I check marked this, would you
15 agree with me with the statement in some of this

16 you see strike throughs and I'll read this first

17 sentence without the first -- the one of the
18 League's main activity is voter registration. Is
19 that a fair statement about the League of Women

20 Voters?

21 A. Oh, ves.
22 Q. Is that a fair statement about the League
23 of Women Voters of Kansas?
24 A. Yes.
25 Q. Okay. Very good. Very good.
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1 A. Meaning all the members of the League.

2 Q. I'm with you. Okay.

3 A. The freedom project is what we first --

4 MR. BONNEY: No question is pending.

5 A. Okay, thank you.

6 BY MR. COX:

7 Q. But since you mentioned it what was the

8 freedom project?

9 A. It was our first title for the education
10 project and we found that it was owned by someone
11 else.

12 Q. The name?
13 A. Yes.
14 Q. What did it -- regardless of the name

15 what did the freedom project, what did you guys

16 want it to say? I say you guys; your

17 organization?
18 A. Well, what we wanted it to do was educate
19 the public especially focused on the campus

20 program.

21 Q. Okay.
22 A. And we ended up calling it your right to
23 vote.

24 Q. Okay. What is Vote 4117

25 A. Vote 411 is a national program available
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1 to us and many others in which candidates respond

2 to questions that we -- the League develops or the
3 owner of the program develops. And it
4 automatically tells someone coming on to the site

5 by saying who they are and where they live, who

6 their candidates are and how their candidate have
7 answered questions.
8 Q. So it's an initiative at the national
9 level?
10 A. We purchase -- we could have purchased it

11 and did purchase it twice at the State level for

12 the State and it included national candidates as
13 well.

14 Q. So it's a little bit different from the
15 safe issue?

16 A. Oh, yves. 1It's an education -- a

17 candidate education program.

18 Q. Okay. I have seen at various places some
19 terminology, ma'am, called Protect the Vote or

20 Promote the Vote; are you familiar with those?

21 A. Uh-huh.

22 Q. Are they the same thing or different

23 things?
24 A. I don't know about Promote the Vote.

25 Q. Okay, Protect the Vote?
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1 A. Protect the Vote is something that the
2 League has used for a number of years.
3 Q. As, what, just a theme?
4 A. Yes.
5 Q. Okay. So it's -- it doesn't have
6 anything attached to it; programs or money or

7 people. It's a theme?

8 A. Protect the Vote could have grant money
9 associated with it. I'm not sure if our one or
10 $2,000 for this -- for our video from the National
11 League didn't come under Protect the Vote. I

12 can't tell you that for sure.

13 Q. Okay, very good. Okay. Let me back up
14 if you would indulge me and I apologize for

15 jumping around a little bit. The local leagues
16 that I referred to earlier I think we got some

17 documents fairly recently had some newsletters

18 from some of the local leagues. Do the local

19 leagues, you know, Johnson County, Wichita,

20 Topeka, do many of them have their own news letter
21 separate and aside from your news letter?

22 A. They do.

23 Q. Okay. To your knowledge, ma'am, do any
24 of these local leagues, some nine of them as we

25 talked about, are any of these involved as
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1 plaintiffs or even defendants in litigation over

2 voting or other issues?

3 A. Not to my knowledge.

4 Q. Okay. Is the League of Women Voters of
5 Kansas involved in litigation other than this one
6 Fish versus Kobach and the one that's going on in

7 the DC circuit against Mr. Newby?

8 A. No.

9 Q. Okay. These other types of places where
10 people can register to vote, citizens?
11 A. Yes.
12 Q. Residents of Kansas, that's what I'm

13 talking about. These other places that we talked
14 about earlier about where people can actually go
15 in and attempt to register to vote, the situation
16 with documentary proof of citizenship would

17 conceivably be an issue there as well?

18 A. Very much, vyes.
19 Q. And did the -- did the League of Women
20 Voters of Kansas come down -- I'm jumping around a

21 little bit. Come out with a policy on copying

22 proof of citizenship records?

23 A. We did.

24 Q. Okay. Was that -- was that policy
25 finalized?
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1 A. Yes.
2 Q. And instituted?
3 A. Yes.
4 Q. Okay. Let me hand you and this is part

5 of what's been produced for me Exhibit 8. This

6 Exhibit 8 at the top of the first page. Again,

7 lawyers do this to keep track of documents, ma'am,
8 the lower right hand corner it's got what lawyers
9 call bates stamp. It's just a way of keeping

10 track of pages. It begins with 86. Is this the
11 policy that you have referred to?

12 A. Yes.

13 Q. The only reason I ask is because at the
14 top and I think you've already told me that this

15 policy has been instituted?

16 A. Just -- it was this spring.
17 Q. Okay. By this spring you mean --
18 A. I don't think this was finished until

19 March at the earliest.

20 Q. Of 20167
21 A. Of 201e6.
22 Q. Okay. And facially this document does not

23 appear to be dated and the only reason --

24 A. I see that.
25 Q. Yeah. The only reason I ask is although
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1 the first page refers to the League of Women

2 Voters policy on copying, proof of citizenship

3 records the last paragraph appears to suggest

4 you're going to have to study. But you're telling

5 me now whatever you guys were going to do has been

6 done?

7 A. Would you state your question again,

8 please, Mr. Cox.

9 Q. Absolutely. And if any of my questions
10 up to this point have been unclear, you're doing
11 exactly what you're supposed to be doing to ask me
12 to rephrase or speak louder or speak more
13 intelligently.

14 When I looked at this document for the first
15 time it appeared to me that this was a policy that
16 hadn't yet been --
17 A. It does appear that --
18 Q. -- put in effect?
19 A. -- and I'm wondering if we have a
20 sentence or two that's been added since this and I
21 can't tell you that for sure.
22 Q. Fair enough. Bottom line though is you're
23 telling me today this has been instituted?
24 A. We accepted it at the State board level
25 in I believe it was March 28th in our State
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1 council meeting in Salina.
2 Q. So not being a tech person myself in
3 reading this thing over I understand where I
4 didn't understand before that copiers and scanners

5 may keep their technology maybe such if you're not

6 careful they make keep a record of what you're
7 trying to scan or copy?
8 A. We were told in 2013 by manufacturers of

9 copiers that they kept the copy in the body of the

10 machine and we have been told this year that the
11 -- that the newer copiers do not do that. That

12 they retain very little and for a very short

13 period of time. And still we are conservative in
14 our recommendations as you can tell.

15 Q. Sure, that's fair. But insofar as the
16 perceived need in these where this -- the prospect

17 of copying citizenship records would come up

18 problem solved; am I correct on that?

19 A. Well, no, because people have to bring
20 their documents.

21 Q. I don't mean that problem.

22 A. Oh, which problem?

23 Q. I mean once you get the person there at

24 the point at which you would copy these

25 citizenship documents insofar as the technology is
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1 concerned and the concern over the technology

2 keeping a copy, this is -- this has solved that

3 problem, has it not?

4 A. It -- we have written it so that our

5 members understand and protect both themselves and
6 the citizen about -- around their documents. Does
7 that answer your question?

8 Q. Well, sort of. I mean there is a

9 reference in here to some time using the election
10 offices iPad, right?
11 A. Yes. Election offices sometimes provide
12 them.

13 Q. Which puts it on somebody other than the
14 League, right?

15 A. That's correct and that's -- usually I
16 would say almost every time has only been at

17 naturalization ceremonies, no other time.

18 Q. Otherwise the prospect of buying scanners
19 or copiers that won't retain a copy of the
20 citizenship documents that you all are scanning or
21 copying, that concern has been ameliorated, you
22 don't have that problem any more, because there's
23 a way around it, correct?
24 A. And the way around it, by what -- what do
25 you mean by that?
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1 Q. By the technology that's been referred to
2 in here.

3 A. We hope so, that's right. We're still --
4 it's still a conservative policy.

5 Q. Well, it certainly pays to keep your eyes
6 open. But are you aware that there has been any

7 continuing problem with electronic copies being

8 retained?

S A. No. No.
10 Q. All right. Ms. Furtado -- am I
11 pronouncing that correctly?
12 A. Furtado.

13 Q. Furtado. Like with a T.

14 A. Yes. Furtado.

15 Q. In Exhibit No. 1. Let me provide you a
16 copy of that. This I will represent to you to be
17 a copy of the filing that Ms. Furtado has made in
18 the DC circuit case that I referred to in which

19 the League of Women Voters of Kansas is named
20 plaintiff. Have you seen this declaration before?
21 MR. BONNEY: I object to this because it
22 goes beyond your notice, I think, of subjects for
23 this deposition. You reference the Kobach wversus
24 EAC case, but not the Newby case as I recall.
25 MR. COX: This is an individual deposition
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1 as well.
2 MR. BONNEY: Okay. Then my objection is
3 merely to the 30(b) (6) portion.
4 MR. COX: Okay. I appreciate that. And
5 I think I'll tie this up, counsel. I just want to
6 make sure at page ten, paragraph 38 and by the way
7 the last page --
8 MR. BONNEY: There is a pending gquestion.
9 You asked her if she had seen it.
10 MR. COX: I'm sorry.
11 BY MR. COX:
12 Q. Thank you. Have you seen this before?
13 A. I'm not sure that I do -- I have. I
14 don't know that I have.
15 Q. Okay. That's okay. I just want to ask
16 you some things about it. The last page --
17 A. I don't think so.
18 Q. -- reflects that at this time this was --
19 this is a public file. I mean this comes from --
20 you'll see at the top this is the way the Federal
21 Court marks things that have been filed. I found
22 this from a link from your website. Was Delores
23 Furtado an authorized person from the League of
24 Women Voters to make a declaration?
25 A. Oh certainly, ves.
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q.
state on
guess it
Says she

A.
I and we

Q.

page 10,

to the Promote the Vote campaign and that kind of

was the same question I asked earlier.

MARGE AHRENS

Okay.

the last page February 15th

would help if I look at the

was president?

She was president prior to

were elected annually April

Okay.

paragraph 38 she has -- she is referring

She said -- Ms.

At the time and this appears to

of 2016. I

first part.

Carole Neal and

of 2015.

Furtado says at

Is the

Promote the Vote campaign the youtube video and

the brochure or is it something else?

that?

portion and you've testified that you

before.

MR. BONNEY:

You are free to read the entire document

if you wish.

record.

record.)

A.

MR. COX:
(THEREUPON,
MR. COX:

Of course,

Take your time.

let's

I believe I can answer.

BY MR. COX:

Q.

Wl B

Please?

What is

never saw it

go off the

a discussion was had off the

We're back on the record.
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1 A. Ms. Furtado is speaking about the
2 education program which was -- which is Your Right
3 to Vote Kansas Campus Initiative. But she used
4 the wrong title. Promote the Vote is not what

5 it's called.

6 Q. It should be Protect the Vote?
7 A. It is not. It is called Your Right to
8 Vote Kansas Campus Initiative.
9 Q. Okay. And that doesn't appear to be
10 referenced in your first amended complaint. What

11 does this, Your Right to Vote, this campus

12 initiative consist of?
13 A. It consists of a teaching module for
14 civics -- high school civics and college
15 instructors and -- which is a few pages long. And
16 it consists of the youtube that you referred to.
17 Q. The teaching module?
18 A. Yes, and it's a few pages discussing the
19 vote in Kansas and how to register to vote. 1It's
20 instructive to tell college students which was our
21 first targeted audience how to register to vote
22 and to be knowledgeable about the vote in Kansas.
23 Q. Does it have anything to do with the safe
24 law?
25 A. Well, they have to be instructed in how
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1 to register.

2 Q. Well, the teaching module?
3 A. Yes.
4 Q. Separate and apart from the youtube video

5 which we've discussed. The teaching module is
6 what I'm interested in now. Does that have

7 anything to do with the safe law and the DPOC

8 requirement?
9 A. Certainly.
10 Q. Okay. And --
11 A. It was developed out of our knowledge of
12 the numbers of people on the incomplete voter
13 registration list.
14 Q. And who prepared that?
15 A. We went to Washburn to get an intern
16 because our State office is here in Topeka. So we

17 went to Washburn student study department to see

18 if we could get an intern and other help in

19 attempting to address the incomplete voter

20 registration list.

21 And we at the same time brought a copy of a
22 list from Douglas County and it was given to

23 political science professors at Washburn and they
24 recommended we begin meeting with them and talking

25 about what we could do to educate the voter. And
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1 their focus of course is on the numbers of college

2 students who are not registered to vote. That's
3 their purview and they're teaching political

4 science classes.

5 Q. Okay.

6 A. And so they said why don't we create a
7 teaching module, which we can circulate among

8 peers and then -- and we said we think something

9 visual needs to be created and that's when we went

10 to the public television station and began working
11 on what was produced in January of 2016.

12 Q. The youtube video?

13 A. The youtube video which is attached to

14 this teaching module.
15 Q. Okay. But the teaching module was

16 produced by Washburn?

17 A. Two Washburn University professors.

18 Q. Okay. Did you pay them money?

19 A. Oh, no, it was volunteer.

20 Q. Okay.

21 A. We started this in summer.

22 Q. And the intern that worked on it was --
23 was she a paid intern, the one that worked on the
24 -- well, did you have an intern work on the

25 teaching module?
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1 A. We did and she is still working.
2 Q. Who was she employed by?
3 A. Washburn University study program --
4 student -- I don't know the name of the program.
5 She comes as an intern from Washburn.
6 Q. Which means does she get paid by the
7 League of Women Voters?
8 A. We pay her.
9 Q. Okay. And she worked on this teaching

10 module?

11 A. Considerably.

12 Q. Okay.

13 A. And we have produced her time sheets, et
14 cetera, on this issue.

15 Q. Okay. And this was a function of the

16 League of Women Voters of Kansas as opposed to a

17 local league like Topeka?
18 A. Yes.
19 Q. Okay. I don't know whether -- I guess

20 I'm going to have to look through the documents to

21 see if that teaching module -- it's several pages?
22 A. Yes.
23 Q. I mean, it's tangible. It's not a wvideo,

24 right?

25 A. Yes, it's tangible.
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1 Q. And when was that produced?
2 A. It was all completed over Christmas
3 vacation.
4 Q. Okay. Christmas of 20157
5 A. 2015, so it was available -- our goal was
6 to make it available in the first two weeks of

7 January 2016.

8 Q. Okay, but all the money for your intern
9 on that project has already been spent because

10 it's a done deal, right?

11 A. She is still working on other aspects of

12 it right now --

13 Q. What other aspect?

14 A. -- today. We are notifying the community
15 colleges of its availability. The -- she has put
16 in a considerable amount of time on the Spanish

17 version, which was just completed. Spanish

18 version of the video. And she actually was a

19 producer for the first video. And she --

20 Q. You are talking about the youtube video
21 now?

22 A. Uh-huh.

23 Q. Okay. Is that a yes?

24 A. Yes, it 1is.

25 Q. Yes. I want to zero in on the teaching
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1 module, the printed part of it. Has that already

2 been done?
3 A. Yes.
4 Q. Is there any more work that remains to be

5 done on that part of it, the teaching --

6 A. No, it was completed in January as was

7 the video. And it was circulated among a few

8 colleges and among league members at that time.

9 Q. Okay. I see from your initial disclosures
10 in this case that you all -- that someone
11 requested and paid for a copy of some open records

12 from the Secretary of State's office. Was that

13 the suspense list? Do you know what I'm talking

14 about?

15 A. Oh, yes. Yes, that was -- we did. I did

16 for the League.

17 Q. The League of Women Voters?
18 A. Yes.
19 Q. Oor --
20 A. For the League of Women Voters of Kansas.
21 Q. Okay. All right.
22 A Which we circulate.
23 Q. You circulate meaning --
24 A. Among members.
25 Q. Okay. Ms. Furtado in her -- in her
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1 declaration doesn't make any reference to the --

2 to the brochure, is that correct? This is Exhibit
3 17

4 A. I have not read it.

5 Q. Would there be any reason why she would
6 not have referred to -- to the brochure that has

7 been produced --

8 A. I cannot speak for her.
S Q. Exhibit 3. I'm with you. I'm asking if
10 you conceive of any reason why she wouldn't have

11 mentioned it?

12 A. I do not know.

13 Q. She also refers to $7,000 having been

14 spent on a teaching module and video. Is that the
15 youtube video that we've been talking about?

16 A. Yes.

17 Q. Okay. And the teaching module is what
18 you've already told me about, correct?

19 A. Yes, but the professors received no

20 remuneration for their work. It was volunteer.

21 Q. All right. This -- we've talked about
22 this -- let me just get an exhibit in front of you

23 on this. Exhibit 19. This is again what was
24 produced for me. I think maybe I just -- I don't

25 know whether -- I apologize. Whether additional
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1 pages of this -- but this -- this one you'll see
2 down at the about two thirds of the way down
3 references this $5,000 gift and then this gift is

4 in addition to the previous $22,000. It sounds

5 like you all are fixed in terms of --

6 A. That was a previous notification of

7 $22,000. That's an error, excuse me, because we
8 receive notice of it so long ago and nothing has

9 happened.

10 Q. This $5,000 gift you'll have to refresh my
11 recollection, who did that come from?

12 A. That's an anonymous bequest.

13 Q. Okay.

14 A. Someone gave it to us in their will.

15 Q. All right.

16 A. And the words associated with it are

17 correct -- are correct.

18 Q. Okay. Let's take a look at Exhibit 9.

19 Was that bequest restricted? Sometimes people

20 from the after life can control what happens among
21 living people. Was it restricted for certain

22 purposes, that bequest?

23 A. That's what I meant, Mr. Cox, when I said
24 that those words are exactly what I'm remembering

25 were attached to that gift. It says lobby,
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1 litigation, advocacy and media.

2 Q. And that's the education fund?

3 A. Well, the truth is, is that we used it as

4 if it were education fund money because it was

5 actually mentioned as education fund money in the

6 bequest and education is what we are doing with

7 the video, do you understand?

8 Q. Yes.

9 A. So it was not -- the video was not a

10 lobbying tool or a litigation tool. It was what

11 the education fund is which is education, do you

12 understand? We used it -- it was --

13 Q. I'm with you.

14 A. It was -- the bequest was not correct in

15 its wording the way we use education fund.

16 used it in the most strict manner.

17 Q. This intern that you hired has other

18 responsibilities for the League of Women Voters of

19 Kansas?
20 A. She does.
21 Q. Does?
22 A. Yes.

23 Q. Okay.

24 MR. COX: Exhibit 9, did I -- did I get

25 you all a copy of that?
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1 MR. BONNEY: No.

2 MR. COX: And I've got - here we go.
3 Here's another one.

4 BY MR. COX:

5 Q. I attempted to put together into

6 chronological form the budgets that I could find
7 from the documents that were produced for me. 1Is
8 this -- I mean on Exhibit 9 is this the -- and

9 succeeding pages and the reason why the bates
10 stamp numbering on this is not numerical is
11 because I attempted to put the dates
12 chronologically. On the second page of this,

13 which is bates 96, is this what you're proposed
14 budget -- what a budget looks like for the --

15 A. Yes.

16 Q. Okay. And then the next page, is this
17 what an actual budget looks like?

18 A. Yes.

19 Q. Okay. Do these budgets that are shown in
20 Exhibit 9 reflect actual monies received by the
21 League of Women Voters of Kansas?
22 A. Well, the proposed budget is what was
23 proposed to be received.
24 Q. Sure. Well, let's take a look at the
25 third page which would be bates 97. And this --
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1 the previous page is 96 so I'm guessing that this

2 would be -- the first column would be your actual

3 2014 to 2015 --

4 A. Right, so you'll see there we did not

5 have anyone -- office personnel.

6 Q. Yeah, I guess -- this is going to show

7 expenses, right? There is no -- there is no --

8 well, the income is on the first page bates 96.

9 Is every -- is everything that the League of Women
10 Voters of Kansas received during this time frame
11 the actual 2014 to 2015 every amount of income
12 grants, contributions, requests, donations, is
13 everything on here?

14 A. Our budgets and records are audited

15 annually. I am not able to comment on this. I

16 was not the president at this time. And I would
17 presume it is correct. What is --

18 Q. What I'm trying to ask and I mean no

19 disrespect by asking this question, but does the
20 -- does the League of Women Voters of Kansas have
21 some income from whatever source that would not be
22 reflected in a budget that's kept on some other

23 sort of document?

24 A. We have an endowment fund.

25 Q. Okay. What's an endowment fund that you
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1 all have?

2 A. We have -- and by your question what do
3 -- what do you mean?
4 Q. Well, if my education have been better I

5 would know what an endowment fund is, but I don't

6 know about non profits. Forgive me.

7 A. I'm looking to see if it's recorded here.
8 Q. Well, just for example at page bates 96
9 there is a reference to endowment.

10 A. And that is income from our endowment.
11 Q. Oh. What is an endowment?

12 A. It's sort of a financial base for an

13 organization and that's annual income projected
14 from that endowment. The endowment body is not
15 spent.

16 Q. I don't want to incur an objection, but

17 how much is in the actual endowment itself, do you

18 know?

19 A. It's about $60,000.

20 Q. Okay. Well, you are getting a good

21 healthy percentage rate of return?

22 A. We are getting a very good rate of

23 return.

24 Q. Yeah. So what is the endowment used for?

25 A. Delores Furtado used some of that money
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1 for education. We did not take any of that money

2 this year. It depends on the needs of the

3 organization at that time.

4 Q. Sure.

5 A. That is a choice of the board.

6 Q. Okay. Do you have statement -- financial
7 statements? You say you are audited on a regular

8 basis.

S A. Yes, we are.

10 Q. Who is your accountant?

11 A. I'm sorry, I can't tell you. It's

12 usually a volunteer.

13 Q. What are your --

14 A. Oh, I know. This year it was two men who
15 are members of the League. One I believe from

16 Emporia and one from Topeka who had our -- who

17 have done a lot of financial work.

18 Q. Who are they?

19 A. One is Robert Epps from Topeka and I
20 don't remember the name of the man from Emporia.
21 Q. Is Robert Epps an accountant -- CPA?

22 A. I cannot tell you that.

23 Q. Okay. Was there a -- can you give me the
24 name of a firm that audited your books?

25 A. I cannot.
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Okay. Do you keep -- does the League of

Women Voters of Kansas keep statements of

financial statements?

Yes.

Okay. Other than these budgets?

We keep -- the treasurer keeps all of our

financial records and we have usually at every

board meeting -- face-to-face board meeting we

have reports and statements.

checking account.

All right. And you say you have a

She does.
Okay.

No other officer holds the checkbook.

Sure. Is there anything confidential in

your estimation about checks written?

out, but the witness can answer to her knowledge.

MR. BONNEY: I mean we've hashed this

MR. COX:

To your knowledge, fair?

To my knowledge there is nothing to be

I didn't mean to be ashamed of and I

6/8/2016

1 Q.
2

3

4 A.
5 Q.
6 A.
7

8

9
10 Q.
11
12 registers?
13 A.
14 Q.
15 A.
16 Q.
17

18

19
20 BY
21 Q.
22 A.
23 ashamed of.
24 Q.
25

wasn't trying to suggest that. What I meant was
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1 confidential. Checks that you've written?

2 MR. BONNEY: Calls for a legal conclusion.

3 So I object. But --

4 BY MR. COX:

5 Q. I use the term -- I use the term

6 confidential not with any legal connotation. I

7 mean as you would understand the word

8 confidential; do you understand that word?

9 A. Well, I understand confidential and I
10 don't -- I don't -- I don't know all the checks
11 she writes and I don't have -- but I have no
12 reason to answer that. I don't know.

13 Q. Okay. Fair enough. The various -- you
14 have donation page on your website, don't you?

15 A. We do.

16 Q. Yeah. And I'm assuming it's effective?
17 People see that and donate money?

18 A. We've had a lot of website problems.

19 Q. Okay.

20 A. I wouldn't -- wouldn't make that bigger
21 than it is.

22 Q. Welcome to my world. But I guess my

23 point here is, for example, any donations that you
24 might have received -- we're back on Exhibit No.
25 9, any donations that you would have received,
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1 would those be reflected on your income?

2 A. Yes.

3 Q. Let me see if you can help me find that.
4 For example, on bates 96 under income actual

5 budget proposed where are donations reflected?

6 A. He had fund contributions Protect the Vote
7 and other.

8 Q. This is where your donations are shown?
9 A. I believe that's right.
10 Q. Okay. Very good. I'm going to take a
11 minute to go over my notes to see how far along I
12 am and recognizing it's 12 o'clock now and we're
13 not done. I -- in nosing around the internet for
14 the League of Women Voters of Kansas and various
15 people including your name and that of Ms.
16 Furtado, I found a website that quoted Ms. Furtado
17 as saying and I'll quote actually the article --
18 I'll quote the article. Delores Furtado, a former
19 Democratic State legislature and President of the
20 League of Women Voters in Kansas said financial
21 contributions from a pair of non profits backed by
22 Soros. I believe that to be George Soros-the Open
23 Society Institute and the Tides Foundation haven't
24 colored the organizations' recent objections to
25 changes in Kansas -- Kansas's judicial nominations
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1 process, end quote.
2 This website also goes on to quote Ms. Furtado
3 as saying and I quote, I am perfectly aware of a
4 lot of non profits having to resort to applying
5 for grants in order to finance and support their
6 efforts in doing the work they want to do.
7 Furtado said going on to quote, and I'm not aware
8 at all of it being politically -- being a
9 politically driven and therefore politics having
10 dominated the project. I'm not influenced by
11 that, end quote.
12 Has the League of Women Voters of Kansas
13 received any donations from George Soros or the
14 Open Society Institute or the Tides Foundation or
15 anybody else that we haven't talked about?
16 MR. BONNEY: Objection. The source of
17 contributions is confidential for the reasons
18 we've stated in the request for production of
19 documents. I direct the witness not to answer
20 that.
21 MR. COX: Okay.
22 MR. KOBACH: Counsel, can you clarify,
23 when you say confidential, confidential based on
24 what?
25 MR. BONNEY: Based on the cases we cited
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1 in the response to request for production of

2 documents which include the socialist workers

3 party campaign of '74. I forget the exact. Brown
4 -- no, that's a different one.

5 MR. KOBACH: And what was the -- was it a
6 statutory basis of confidentiality or --

7 MR. BONNEY: Constitution.

8 MR. KOBACH: Which provision or what --
9 can you describe it?
10 MR. BONNEY: I don't know. I can't tell
11 you off the top of my head. 1I'm glad to talk to
12 you about it off the record at the break.
13 MR. KOBACH: Okay.
14 MR. COX: Let's take a look at -- or do
15 you want to take a lunch break now, counsel? It's
16 12 o'clock. Shall we break?

17 MR. BONNEY: That would be fine.

18 MR. COX: Because I'm just about done.
19 MR. BONNEY: For lunch.
20 MR. COX: I apologize for the length of
21 this.
22 (THEREUPON, a recess was taken, after
23 which the following was had:)
24 MR. COX: We're going to go back on the
25 record.
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1 BY MR. COX:
2 Q. I want to hand you what's been marked as
3 Exhibit 6. I will represent to you that this is
4 documentation that's provided by way of what
5 lawyers and judges call initial disclosures. I
6 want to make sure that I got a handle on this.
7 Have you seen this batch of documents before?
8 A. I don't recall seeing this, but I could
S have seen it when I was on the State board.
10 MR. BONNEY: Just look through the whole
11 packet and respond to it.
12 A. Okay. Yes, so far.
13 BY MR. COX:
14 Q. The first page bate stamped number one;
15 this a summary?
16 A. This is -- the first one is the one that
17 I didn't remember seeing.
18 Q. Okay.
19 A. And the rest of the documents look
20 familiar to me.
21 Q. Sure.
22 A. This one is prior to my tenure as
23 president.
24 Q. Sure.
25 A. And I do not recall seeing the top page
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1 one.

2 Q. I might suggest that this is in the scope
3 of the topics for discussion today. That may not

4 mean anything to you, but I don't want to press

5 the point. Would it be unfair for me to conclude

6 that, maybe your counsel can help me out, this

7 first page of Exhibit 6 is a summary page. Not a

8 contemporary -- contemporaneously produced page.

9 MR. BONNEY: May I have a wvisit with her?
10 MR. COX: Do you want us to step out?
11 MR. BONNEY: No.
12 A. It's my summary.
13 MR. BONNEY: I thought we could straighten
14 this out rather quickly.
15 A. I did it.
16 MR. COX: Off the record.
17 (THEREUPON, a discussion was had off the
18 record.)

19 BY MR. COX:
20 Q. Back on the record if we may. Thank you,
21 counsel, for your assistance. In case we didn't
22 get it, you have seen this before on Exhibit 6
23 page one?
24 A. I have. TI have.
25 Q. Did you prepare it, did you say?

fippmo Biggs =

Rty rimpumatien |3 om Tondiy 1 Gy Ll gl o

B B 1™ Saeeedk; Siile 305 311 EW 21 Sifent ek 1 WY, TG

Sy o

Case 2:16-cv-02105-JAR-JPO Document 203-4 Filed 08/03/16 Page 130 of 232

U1 E

130

bElE

Wichita, K5 b7 202 Topekn, kK5 hisbiE Chger Lk Park, KS A2 17
TEECIYET

26-201-1682 PRG-I 750

A AY WL '!II'.'_'."H [ S, 1)



6/8/2016 MARGE AHRENS

1 A. Yes.

2 Q. Okay. And my question, which I'm still
3 interested in getting an answer on is, this is a
4 summary rather than a contemporaneously produced
5 document?

6 A. Correct.

7 Q. Very good. The next page, page two just
8 so I understand this is costs involved in

9 producing the brochure, which is Exhibit No. 3

10 that we've talked about?

11 A. (Witness nods head up and down.)

12 Q. Is that a yes?

13 A. Yes.

14 MR. BONNEY: Page two.

15 A. I did look at page two.

16 BY MR. COX:

17 Q. Again, we're -- we can reference this by
18 the bate stamp number in the lower right hand

19 corner of each page?
20 A. Yes, page two.
21 Q. Which your counsel has very competently
22 put on. Pages three, four, five, six, these

23 appear to be contemporaneous credit card receipts
24 for mailing?

25 A. Yes.
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1 Q. And it's the mailing of the brochure?
2 A. Yes, and it's through five. Not six.
3 Q. Oh, forgive me. Through five?
4 A. Uh-huh.
5 Q. Okay. I understand I believe page six
6 who is -- just so I'll know, whose credit card is
7 this with the last four -- I won't even put that
8 on the record. But you see it there? It looks
9 like you've copied off a letter and a credit card?
10 A. That's mine. My credit card.
11 Q. Oh. So the $50 was paid by you?
12 A. Yes, and I was reimbursed by the State
13 League of Women Voters. We don't have a credit
14 card.
15 Q. Just so I'm clear on this, this initial
16 payment to the Secretary of State's office as
17 reflected on bate stamp six of Exhibit 6, this $50
18 was paid by you in the first instance?
19 A. That's right.
20 Q. And it was a personal credit card?
21 A. Yes.
22 Q. Okay. Page seven of this exhibit, is
23 this a summary that's been prepared or is this a
24 contemporaneous document?
25 A. That is a summary.
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1 Q. Do you know who prepared it?
2 A. I don't -- I'm not sure. It could have
3 been Anita Kaiser our -- our treasurer. It could
4 have been me. I do not recall.
5 Q. But this Natasha --
6 A. She is our intern.
7 Q. This is the same single, sole intern that

8 we've talked about --

9 A. Correct, Natasha Martinez.
10 Q. -- about today?
11 A. Yes.
12 Q. Okay. Very good. The next page this
13 relates to production, we're on bates eight of the
14 youtube video?
15 A. Uh-huh.
16 Q. In fact, that would be bates eight through

17 ten that relate to the youtube wvideo?

18 A. Yes.
19 Q. Okay. The succeeding pages beginning with
20 11, are these contemporaneous biweekly time

21 sheets?

22 A. Yes. Natasha's.

23 Q. And then following this, for example,
24 these pages that look alike running from bates 14

25 through 18, what are these?
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1 A. They're also time sheets.
2 Q. For --
3 A. For different periods.
4 Q. Okay. And this describes what Natasha

5 worked on?

6 A. Yes.
7 Q. Were these contemporaneously prepared; do
8 you know what I mean?
9 A. They were. They were.
10 Q. Bates 19 is, what, more time sheets for

11 Natasha?

12 A. That's correct, all the way through.

13 Q. All right. And then here the last page,
14 what is the last page, bates 217?

15 A. Those are copies of my checks for the
16 Secretary of State's office. So I did one on a

17 credit card and I did another purchase of the

18 suspense list on -- with a personal check and

19 another -- then I requested a copy of the entire
20 voter registration list with another permanent
21 check.

22 Q. Is that the $200 reflected there at --
23 A. Uh-huh, that's right. That's how much

24 they cost.

25 Q. 3,006; do you have one of those --
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1 A. 03076.

2 Q. Do you have one of those checkbooks where
3 it creates a --

4 A. Yes.

5 Q. -- a copy?

6 A. And that's what this is. This is a copy
7 which I submitted to our treasurer for repayment.

8 Q. My point here it's not the check itself;
9 just a record of the check?
10 A. It's a record of the check.
11 Q. All right. I want to call your attention

12 shifting gears here to Exhibit 18. 1I'll hand this

13 to you, which I'll represent to you to be by the

14 bate stamp was provided to me. This appears to be
15 authored by several counsel on behalf of the

16 League of Women Voters of the -- well, including
17 the League of Women Voters of Kansas and it's bate

18 stamped 308. I've highlighted it was yellow
19 before it was copied. Do you agree with what's
20 been highlighted in there that begins with we

21 acknowledge that?

22 MR. BONNEY: Was the first question has
23 she seen it?

24 BY MR. COX:

25 Q. We'll do that. Have you seen this
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1 document before? This document is marked Exhibit

2 18.

3 A. I believe so.

4 Q. Okay, fair enough. That's all right.

5 That having been said, the language that is

6 highlighted it appears darker?

7 A. Yes.

8 Q. It's in the fourth paragraph -- fourth
9 full paragraph beginning with we acknowledge that.
10 Do you agree with the statement that's been made
11 in here by your attorneys?
12 A. I think this is correct. I think it's
13 correct.

14 Q. Okay, very good. And I only have two
15 other lines of inquiry here and I want to -- one
16 requires you to look at a document and one

17 doesn't. I want to go back to the Spanish version
18 of the youtube video?

19 A. Yes.
20 Q. You're not going to reshoot the video over
21 again; you're going to subtitle it?
22 A. We did subtitle it. We could not -- we
23 did not have the funds to do that.
24 Q. To do what?
25 A. To actually redo it and nor did we have
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1 the time. It takes months for something like this
2 to get wrapped up.
3 Q. Is that because that's just KTWU's way of
4 doing things that they've got other things to do?
5 A. You have to get on a schedule for anyone
6 who is going to -- has the capacity for producing
7 it. Our actors were all student volunteers and
8 received no payment. And I don't know if we could
9 pull that off again.
10 Q. Well, they did it --
11 A. So many -- so many things would make that
12 impossible for us. We don't have the time for it.
13 Q. They did a great job, in particular the
14 young man that was at the table that was answering
15 the questions.
16 A. Thank you, I'll tell him.
17 Q. But back on the Spanish youtube video,
18 just so I'm -- I got it pinned down. It's the
19 same video?
20 A. Same video.
21 Q. Just going to be subtitled?
22 A. It is subtitled. 1It's done. You can
23 access it on the website now.
24 Q. Okay. Maybe my wife will be able to
25 understand it. Won't do me any good. Okay. Are
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1 there any other videos that are currently -- which
2 you're currently spending money on?
3 A. Public service announcement is being
4 created. Between us and KTWU and that's to vote.
5 I mentioned it earlier. And that is to get out to
6 vote and it's going to be -- it's a creative

7 process that will be appropriate for both

8 television and radio.
9 Q. Okay. And I don't see anything about
10 that in your initial disclosures in this case.
11 A. I believe we hadn't even gotten that far.
12 This is an evolving operation.
13 Q. Who is doing that?
14 A. KTWU and ourselves, our volunteers and

15 Natasha.

16 Q. Your local leagues?

17 A. No. ©No, no. It's a State League

18 production for the League of Women Voters of
19 Kansas.

20 Q. Is that it? Of your projects in the

21 pipeline that's it?

22 A. Well, we're going to I think it's ten
23 naturalization ceremonies across the State and
24 we're analyzing the data about those.

25 Q. Sure.
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1 A. And we are continuing to purchase voter
2 registration lists and send the suspense or
3 incomplete voter registration lists to our
4 members. And to the press possible.
5 Q. Okay. Back on the video or the public
6 service announcement. What's -- is there a script
7 for it that you've seen?
8 A. The public service announcement does not
9 have a script. We just gotten -- we are in I

10 would say a quarter of the way through the

11 creation of it. We know the themes that we're

12 after and -- but we don't have anything in script
13 form.

14 Q. So it's just been thinking on it thus

15 far?

16 A. We received something this week from KTWU
17 on it as a preliminary in -- in writing. Nothing
18 production.

19 Q. Who is doing the script?

20 A. It will be a -- usually -- well, in the
21 case of our first video it was Natasha Martinez

22 and another professional writer.

23 Q. The public service announcement that you

24 eluded?

25 A. And public service would be Natasha again
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1 and probably our writer in Manhattan -- our league
2 member writer and the staff at KTWU, the
3 production staff.
4 Q. Are you out any money on this yet?
5 A. No.
6 Q. Okay. My last line -- let me get an
7 exhibit, which is your recent answers to
8 interrogatories number 20. I want to ask a few
9 questions about these if you'll indulge me and
10 then I'll be done I think.
11 This is just -- I hope I don't offend anybody.
12 Just a fancy lawyer word for interrogatories; just
13 means questions. And these were directed to -- to
14 the plaintiffs and I think the individual
15 plaintiffs Mr. Fish, et al, answered them
16 separately. In here you've answered these. And
17 in fact you -- on page four this is your signature
18 on it?
19 A. Yes.
20 Q. I want to ask you a few questions about
21 this. Not so much interrogatory number two, but
22 interrogatory number one at page two I've taken
23 your response and my notes here and broken it down
24 and I want to ask you about some constituent parts
25 of that.
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1 First off, once we get by your lawyers

2 objections there at the first paragraph I want to
3 go to the paragraph that begins the DMV has

4 failed, do you see that?

5 A. Yes.

6 Q. This says the DMV has failed in

7 conjunction with the driver's license application
8 or renewal. Failed to include, excuse me, in

9 conjunction with the driver's license application
10 or renewal a voter registration application by
11 which a motor voter applicant can register to vote
12 without completing duplicative paperwork or
13 submitting additional information beyond the
14 signature of testing under penalty of perjury that
15 he or she meets the eligibility requirements to
16 vote including U.S. citizenship.
17 Are you suggesting that the Department of
18 Revenue's DMV's present paperwork screen shots,

19 whatever is involved in the motor voter
20 transaction, is somehow deficient?
21 A. It has produced so many incomplete voter
22 registrants that, yes, that's what I believe.
23 Q. Okay. Help me understand how that process
24 when a person goes in on a motor voter transaction
25 which includes say for example applying for an
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1 original license or renewal and then the clerk

2 says would you like to register to vote and they

3 mark, yes, what else would you have us include on
4 what I've just now described?

5 A. You raised this earlier what would we

6 change.

7 Q. Well, I'm interested in -- on your

8 interrogatory?

£ A. Yes.
10 Q. What would you change on this part that
ALl I've read to you? You say that the DMV has failed
12 to include a voter registration application by

13 which a person can do these things. I'm

14 interested in knowing what exactly is it that we
15 need to change when the person is there at the DMV
16 station?

17 A. I do think that refers to something that
18 you asked earlier, Mr. Cox, and it is how to

19 change your system so that people don't end up
20 with an incomplete voter registration for federal
21 purposes -- federal -- for federal voting

22 purposes. And I think that really is not

23 something I'm educated or trained to advise you

24 about. I can only tell you that the end result of
25 people being not able to vote and is harmful to
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1 our principal.
2 Q. Okay. Well, we can agree to disagree on
3 whether I've asked this question before

4 respectfully.

5 A. Okay, sure.
6 Q. Let me just ask you if you -- if you know
7 -- if you can pinpoint anything and I'm not

8 talking about what happens to a person after that

9 motor voter transaction is over. Because you've

10 answered this and you did answer it.

11 A. Yes.

12 Q. This interrogatory in this fashion I want
13 to get inside your brain to figure out is there

14 something about the motor voter process that goes
15 on when the person is there at the station that

16 you're saying we're doing wrong?

17 And just so the record is clear, I'm really

18 asking this question not so much for advice, but

19 just to figure out what your position is as a

20 plaintiff in this case, do you understand?

21 A. As a plaintiff in the case on this issue.
22 Q. On the motor voter process when the person
23 is there?

24 A. Right.

25 Q. What would you have changed? What would
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1 you have us change?

2 A. Whatever tells the person there directly

3 that they still are required to do more in order

4 to vote in a federal election if they are.

5 Q. Okay.

6 A. If they are.

7 Q. You want better notice to the -- to the

8 applicant?

9 A. As a first -- I guess I would say as a
10 first step. A more better information or -- and I
11 don't know about the internal workings of the DMV
12 with the whole issue of DPOC. I don't know how
13 that's supposed to work and how it relates.

14 Q. The second part of your answer though

15 criticizes us for providing that very notice.

16 Your interrogatory down at the bottom of page two
17 that begins with in addition DMV employees who are
18 supposed to provide voter registration applicants
19 are improperly informing motor voter applicants

20 that they must submit documentary proof of

21 citizenship in order to become registered to vote.
22 Do you -- does the League like us telling people
23 that there are additional requirements or we

24 shouldn't be telling them those requirements?

25 A. Absolutely. Our pole -- our positions are
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1 that you tell the public everything they must do

2 and very clearly and probably repeatedly.

3 Q. So I notice, maybe a written notice to

4 these folks would be something that the League

5 would like to see to the extent that it's not been

6 done before?

7 A. I can't -- I'm not in a position to tell

8 you what to do, sir.

9 Q. Okay. I appreciate your time. I think
10 I'm done. Let me just do a couple of quick follow
ALl up questions and I don't want to tell you
12 Secretary Kobach's has some questions. Do you
13 think you've heard all my questions I asked today?
14 A. Oh, I've heard them all.

15 Q. Do you think you were able to give me

16 truthful and complete answers?

17 A. I do.

18 Q. This is the hardest question I'm going to
19 ask you. Is there anything that occurs to you now
20 that you want to change by way of your answers?

2 A. No.

22 MR. COX: Okay, thank you for your time.
23 I'm sorry, I took so long with you.

24 A. Thank you, Mr. Cox.

25 MR. KOBACH: We are just about -- I'm
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1 ready but for -- we're going to print out a --
2 forward you an email.
3 MR. COX: Do you want me to print
4 something?
5 MR. KOBACH: Yes, if you could just print
6 it and just make three copies.
7 MR. COX: Do we need a short --
8 absolutely -- do we need a short break?
9 MR. KOBACH: I'm ready to go other than

10 that. Can we just print that out.

11 MR. COX: Okay. Let me make -- can we go
12 off the record.

13 (THEREUPON, a discussion was had off the

14 record; WHEREUPON, Deposition Exhibit No 23 was

15 marked for identification.)

16 CROSS-EXAMINATION

17 BY MR. KOBACH:

18 Q. Okay, are you ready to roll?

19 A. Yes.

20 Q. Okay, we're back on the record. Ms.

21 Ahrens, right, Ahrens?

22 A. Ahrens.
23 Q. Ms. Ahrens, as you know, I'm Kris Kobach
24 and I'm serving as the attorney representing my

25 agency in this case as well as Mr. Roe?
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1 A. Yes.
2 Q. So I'm going to hand to you what's been

3 marked as Exhibit 23 and this is part of what your

4 attorneys produced. One goes to the court

5 reporter.

6 MR. BONNEY: She'll get it in a minute.
7 Oh, do you want one?

8 THE WITNESS: ©No, I'll just use yours.

9 BY MR. KOBACH:
10 Q. This is part of what was produced to the
11 defendants in the case. And we were -- you were

12 talking with Mr. Cox at the end of his portion of
13 the deposition about PSA that you -- that the
14 League of Women Voters seeks to produce in the

15 future, do you recall that?

16 A. Yes.

17 Q. And this appears to be an e-mail to you
18 and others from Elizabeth Ann Sanders, is that

19 correct?

20 A. Yes.

21 Q. I'm just trying to get a sense of the

22 jist of what the PSA would be about. Do you see
23 where in the middle of this page it says patterned
24 after did you know youtube and then it says EX,

25 which I assume means example, did you know?
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1 A. I don't know this. And she was invited
2 -- Elizabeth Sanders was invited to be on the

3 committee and the people at the top you'll see are
4 all people who are invited and part of the

5 committee for planning the whole module you --

6 teaching module in youtube. And at that point we
7 discussed a PSA, but that was of course last sum

8 -- last September. November I guess we were still
9 working it. We didn't get anywhere with the PSA.
10 And I never -- I followed her recommendation so I
11 haven't even seen what she was talking about.
12 Q. Okay.
13 A. And she didn't come to more than one
14 meeting. That was --
15 Q. I see. I was bringing this up because it
16 looked like she had a -- where the bullet points
17 are in the middle of this it seemed like it might
18 be sort of a sample possible script or --

19 A. Oh, right, she had ideas and she was --
20 we had several volunteers willing to write, but in
21 the end she didn't.
22 Q. Okay. Have you developed any possible
23 scripts that you know of other than this one?
24 A. We never developed this and so we do have
25 a script for the first video and we have the
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1 script in Spanish. And we don't have a script yet
2 for the PSA.

3 Q. That's what I'm asking. Do you have any
4 scripts for the -- when I PSA -- when you say

5 video, are you talking about the video that's

6 already on your website?

7 A. Yeah.

8 Q. Do you have a script for the PSA that you
9 attempt to develop in the future yet?
10 A. It's -- not yet.
11 Q. Okay. So is it fair to say that you
12 don't yet know what the content of that PSA will
13 be?

14 A. We are working on a couple of themes and
15 we don't have -- we only have 15 seconds so we're
16 working on themes of the importance of the vote

17 and the importance of education and so we're --

18 that's where it is. And I -- that's all I have.
19 Q. Okay. And having attempted to do PSA's
20 with 30 seconds to work with I can tell you even
21 with 30 seconds it's awfully hard to get much --
22 get much out.
23 A. It's really hard.
24 Q. Okay. So the themes just to reiterate
25 the importance of the vote, education, any other
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1 themes you're looking at?
2 A. (Witness shakes head side to side.)
3 MR. BONNEY: You have to say yes or no.
4 A. No.
5 BY MR. KOBACH:
6 Q. I'm sorry, thank you, I didn't even catch

7 it. Now, let's look at Exhibit 6, which you were

8 looking at with Mr. Cox just a little while ago.

9 That's this one which has your -- yeah, your --
10 A. My summary.
11 Q. -- your summary across. So as you've
12 probably determined or seen from the course of

13 this litigation we're trying to get a handle on
14 the costs that the -- that your entity the League
15 of Women Voters has spent. So I see the first

16 line item on page one of Exhibit 6 refers to

17 brochure Protect the Vote. 1Is that the same

18 brochure that is Exhibit 3? Take a look at

19 Exhibit 3, I think the first one we looked at

20 today.

21 A. That's correct, and I -- and I think I

22 sald that this was $5,500 earlier and I was

23 confusing it with the video. So I want to correct
24 that.
25 Q. So is it correct to state that the total
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1 cost of printing the brochure, postage and I guess
2 there is another printing cost of $21. The total
3 cost is $3,871.62?
4 A. That's correct, from our records.
5 Q. And then if you go down to the next
6 portion of this first page of Exhibit 3 -- I'm
7 sorry, Exhibit 6. It refers to voter registration
8 training, $5,300. Student intern Your Right to
9 Vote and then you have cumulative total of
10 $3,214.80 for that student?
11 A. Yes.
12 Q. Is -- are these costs costs associated
13 with the production of the youtube wvideo?
14 A. They are.
15 Q. And is $8,814.80 the total cost of the
16 production of that wvideo?
17 A. To the best of my knowledge.
18 Q. And I have looked at that video. Have
19 you looked at it?
20 A. Oh, ves.
21 Q. Would you agree that the video includes
22 multiple topics related to voting?
23 A. Voter registration.
24 Q. Okay. Would you -- let me drill down and
25 go specifically to what I'm talking about. Would
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1 you agree that the video includes topics other

2 than the proof of citizenship requirement in

3 Kansas such as the topic of how important it is to
4 be registered?

5 A. Uh-huh.

6 Q. The topic of the fact that you can

7 register on-line in Kansas?

8 A. Yes.

9 Q. And things like that?
10 A. Yes.
11 Q. Would you agree that the purpose of the
12 video, and I think you even stated this, that the
13 purpose of the video is to increase the
14 registration of people in college campuses?
15 A. That was our narrow focus when we designed
16 it, but we found that leagues and other
17 organizations are using it more widely. So it's
18 being used in some high school classes and it is
19 being used by community organizations.
20 Q. Okay, so fair enough. Would it be fair
21 to say that the purpose of the video at the
22 beginning was to increase registration on college
23 campuses, but as it has evolved it has served as a
24 -- it has developed an additional purpose of
25 getting people registered to vote in other
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1 contexts?

2 A. That's correct.

3 Q. The -- has the video been a success?

4 A. We don't believe that it's had as much
5 circulation as we would like. And so for that

6 reason we're making sure that community colleges
7 which are open in the summer receive more

8 information about it now. So that's -- we're in

9 the midst of trying to raise the awareness.

10 Q. How does League of Women Voters intend to
11 -- how are you disseminating it right now?

12 A. What we're doing right now is just sending
13 e-mail -- letters by e-mail.

14 Q. And do these letters include links to the
15 video?

16 A. Yes.

17 Q. And to whom are you sending these letters?
18 A. We'll send them to administrators at

19 community colleges.

20 Q. Are you also sending out e-mail to your

21 own members with links to the video and

22 encouraging them to disseminate?

23 A. Yes, we've been doing that since January.
24 Q. Do you anticipate that regardless of which

25 way this case goes you will continue to send out
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1 either that video or one similar to it?

2 A. Our job doesn't change. So as long as

3 the laws exists this way then it's appropriate for
4 that. But it even has an error in it and as does
5 -- I mean we can't do it perfectly. We can't keep
6 up actually as volunteers with all the

7 interpretations and changes and complexities of

8 the laws. We -- we'll continue to work to operate
9 in such a way as to educate the public to how to
10 register to vote and I don't know if it would be a
11 new video or not.
12 Q. And that's regardless of the outcome of
13 this case?
14 A. Oh, certainly.
15 Q. And I'm just asking you to speculate a

16 little bit and your counsel may object that it's
17 speculating. But if the process for registering

18 at the DMV changed because of this case or the

19 consequences of registering at the DMV changed

20 because of this case, is it likely that you would
21 include an amendment or a modified wvideo to

22 reflect those changes, too?

23 MR. BONNEY: If you can predict the

24 future.

25 A. We've never done something this expensive.
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1 We would certainly -- if it were no longer germane
2 we would certainly not circulate it. I can't
3 predict what we would do, because it's not just
4 the DMV people we're concerned about.
5 Now, we're looking at 57 percent of the people
6 being under 25 -- 25 or under on the incomplete
7 voter registration list and they can't be coming

8 from the DMV and 81 percent are 40 and younger.

9 THE REPORTER: Are what?
10 A. Voter registrants on the incomplete voter
11 registration list are -- so we're looking at a

12 very high percentage of people 40 and younger. It

13 doesn't jive with the numbers that were on the

14 first incomplete voter registration list, which I
15 think then we were at -- I better not conjecture,
16 but the numbers were not like this.

17 BY MR. KOBACH:

18 Q. So given your concern with people who are
19 registering and on the suspense list, but did not

20 register through the DMV, is it likely that you
21 will try to continue pushing this video out to
22 help those people?

23 A. As long as the bill -- the laws are on
24 the books that absolutely our job is to educate

25 the voter.
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1 Q. And when you say the laws on the books,

2 are you referring just to the Safe Act or are you

3 referring to all of the Kansas election laws?

4 A. No. Well, the ones that pertain to voter
5 registration we will certainly be educating people
6 how to register according to the law.

7 Q. So, for example, Kansas has a 21 day

8 registration requirement as I'm sure you know.

9 A. Uh-huh.
10 Q. Will you continue to be educating them
11 about that?
12 A. We have in any paper material and I can't
13 remember if it's covered on the video. I think it
14 is. Yes, I think it is.

15 Q. So --

16 A. I think that one of the students says you
17 have to have it in three weeks before, I think.

18 I'm trying to recall that.

19 Q. So just to clarify. So will you continue
20 to educate people about that 21 day deadline as
21 well?
22 A. We'll educate them about the voting
23 process in Kansas under the law, but it may not be
24 with this video. It may be in any other manner.
25 We'll try to understand and interpret the law for
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1 people.
2 Q. Would that include educating people who
3 are on the suspense list because they used the

4 State form to register by mail, too; the people

5 that you're trying to educate?
6 A. Oh, yes. Oh, ves.
7 Q. Is this the first video that League of

8 Women Voters of Kansas has done?

9 A. Yes, it is --
10 Q. You mean --
11 A. -- to my knowledge.
12 Q. Let's look at Exhibit 3, which I think
13 you have in front of you. This is the first two

14 pages of Exhibit 3 are the brochure that you

15 talked about?

16 A. That's right.

17 Q. Is this the first brochure that League of
18 Women Voters has produced?

19 A. I don't believe so, but I couldn't tell
20 you what else they have produced over the years.
21 You'll note that there is a mistake on it and that
22 was realized not long after it was purchased or

23 made. It said that people who were married women
24 had changed their names, they had to bring in

25 documentation and right after that you created an

fippmo Biggs =

Rty rimpumatien |3 om Tondiy 1 Gy Ll gl o

B B 1™ Saeeedk; Siile 305 311 EW 21 Sifent feb 10 W, 5= Sifeet, Sujte 10
Wichita, K5 b7 202 Topekn, kK5 hisbiE Chger Lk Park, KS A2 17
Li6-2i1-1hi2 PRS- 2753063 TRECENERT

A AY WL '!II'.'_'."H [ S, 1)



6/8/2016 MARGE AHRENS

1 affidavit.

2 Q. When you say you, you mean the Secretary

3 of State's office?

4 A. Yes.

5 Q. So --

6 A. So that became inaccurate immediately.

7 Q. So do you intend to --

8 A. No.

9 Q. -- in the future modify this particular
10 brochure or just do a new brochure in the future,
11 whatever the laws may be at that time?

12 A. We will try to keep everything on our

13 website accurate. Direct people to it as we have
14 been doing to the Secretary of State's website.

15 We will -- I cannot promise you that we would do
16 something in paper again. It isn't being done

17 much.

18 Q. So is this -- is it fair to say this is
19 the latest in a series of paper brochures that you
20 said you thought you recalled some in the past?

21 A. They may have been done in the past, but
22 I -- individual leagues make some. But I -- I

23 would say it's possible that brochures have been
24 done by the State before, but I don't have contact
25 with those -- with anything that was produced
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1 earlier.

2 Q. If there's -- if there's a change in the
3 law either by legislative action or judicial

4 action that modifies what you have to do depending
5 on how you are registered, how will the League

6 inform people of that change?

7 A. Well, first of all, we'll have to get our
8 website information correct. We will notify our

9 presidents of the board and the presidents. We
10 have to create documents that is accurate and send
11 it to all of our presidents and they in turn are
12 sending everything to their members by e-mail.

13 This happens with regularity now.

14 Q. And will you update any brochures or other
15 public documents for the future?

16 A. I don't expect that we would be making
17 brochures -- paper brochures, so --

18 Q. Is it your intent to stop making paper
19 brochures regardless of what happens in this
20 lawsuit?
21 A. I wouldn't say that, no. It was the
22 choice of a previous board and president to do
23 this and --
24 Q. To do what?
25 A. To make the brochure. And it was the
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1 choice of this board and presidents -- and
2 remember it's all volunteer time that -- that we
3 go the route of video and PSA's
4 Q. Okay. So just to be sure I understand.
5 So your -- is it fair to say that the League of
6 Women Voters of Kansas has made a policy decision
7 to stop doing paper brochures like Exhibit 3 and
8 instead rely on video's going forward?
9 A. No, because I think we need to imagine
10 our organization as a volunteer organization,
11 where people give lots and lots of hours to this
12 -- to the ideas and principles and in research and
13 in testimony and all these things.
14 And this particular board or president chose
15 to do this in response to the Safe Act, to
16 attempting to educate the public. And our current
17 board are all volunteers except for our student
18 volunteer. She's 20 -- I mean student intern
19 who's 20 years old we chose to do it differently.
20 That's really the right thing, Mr. Kobach. We
21 didn't -- it's not a -- we are an ever changing
22 organization. So in April of 2017 you could
23 expect new leadership.
24 Q. Okay. So, and thank you. That
25 explains --
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1 A. We don't --

2 Q. You don't make a -- you don't state --

3 put in the position of policy that goes on for

4 time in memorial, is that right?

5 A. That's right.

6 Q. So is it your -- is it the League of

7 Women Voters current plan to instead of informing

8 voters by a brochure to inform voters by a wvideo?

9 A. Currently that's what we're doing, vyes.
10 Q. Okay. And is that going to occur

11 whatever changes may take place in the Kansas

12 registration process?

13 A. We don't know if we would ever do another
14 one and modify it or feel that we could afford it.
15 Q. And when you say do another one --

16 A. Another wvideo.

17 Q. Okay.

18 A. If we had to change it substantially it's
19 a real investment. Not just in the money, which
20 was more than we're used to spending on anything,
21 but in the professional time. I mean besides
22 Natasha Martinez the intern, a writer from
23 Manhattan who has her -- she really is a writer
24 and is also a League member devoted days to the
25 script. Days and days. And we can't expect our
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1 volunteers to do that repeatedly and for free.

2 Q. I see. So you stated earlier that you
3 would send -- the League would send out

4 notifications to the local leagues?

5 A. Uh-huh.

6 Q. And make changes on the State League

7 website so that --
8 A. Probably Facebook, too.
9 Q. Okay. And Facebook, too, of any future

10 change?

11 A. Oh, certainly.

12 Q. Regardless of whether it occurs via

13 litigation or via legislation?

14 A. Oh, yes. Yes.

15 Q. And then you'll make it -- is it correct

16 that you'll make a decision at that time in the

17 future whether to revise the video or do a new

18 video?

19 A. Certainly or just stop wvideo.

20 Q. Okay. But that decision has not yet been

21 made?

22 A. Oh, no. And remember the video was -- it
23 was part of our attempt to face off with the

24 incomplete voter registration list. We had

25 evidence from Lawrence that we did not -- that
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1 it's very difficult to help people complete their
2 registrations when they have not completed them.
3 And we wished to develop this program to educate

4 young people in the hopes that they might be able

5 to find and address the needs of some of the
6 people who are -- whose registrations were
7 incomplete.
8 Q. The -- thank you. That's the end of my
9 line of questions on that. ©Looking back at the
10 Exhibit 6, which is the total -- the expenditures.
11 Is that the sum total of monetary expenditures
12 that the Kansas League has made to inform voters
13 about the citizenship requirement?
14 A. I think it's very close to this. I may
15 have missed the investment of a couple of leagues
16 in copiers, but it is not substantial.
17 Q. Okay.
18 A. And I -- and it does not include the
19 thousands of hours of volunteers time, which was

20 required by this effort. So there is no

21 accounting for volunteer time.
22 Q. I'm going to ask a couple of questions
23 that are similar to what Mr. Cox asked, but

24 slightly different. So I apologize if they seem

25 repetitive. I just want to make sure that I'm
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1 crystal clear on all of these issues. Does the
2 League of Women Voters have personnel stationed at

3 DMV offices?

4 A. Oh, no.

5 Q. Does the League of Women Voters conduct
6 registration activities at DMV offices?

7 A. No, not to my knowledge.

8 Q. And how was the brochure in Exhibit 3,
9 how was that disseminated? Just -- just by

10 mailing it? We saw the postage charges.

11 A. Yes. By mailing to -- league volunteers
12 picked up boxes for themselves for use in their
13 communities and in their schools and in their even

14 elementary, middle and high schools. And then

15 they were mailed to community colleges and
16 libraries.
17 Q. Has the league disseminated any other

18 printed materials to the public in the last three
19 and a half years?

20 A. I'm not aware of it.

21 Q. And again, to iterate, is it the current
22 League's policy that at least for the time being
23 you might be doing printed materials for the 2016
24 election cycle other than these that are already

25 produced?
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1 A. Individual leagues may. They may produce
2 information about candidates. They may produce

3 questions for candidates. I can't tell you what

4 all of them will be doing. And the State League

5 of Women Voters is certainly hoping to do

6 something about State wide candidates and it could
7 be in printed form.

8 Q. When you say do something about State wide
9 candidates, what do you mean?

10 A. Well, we in the past have used Vote 411.
11 We're not doing that this year. We would rather

12 work with the press. And we don't have a plan

13 going, but we'll be doing something so it could be
14 printed. Whether or not we print something we

15 don't have anything planned.

16 Q. I may have missed something you said.

17 When you said regarding State wide candidates is

18 it something that you would be doing for the 2018
19 election or the State wide candidates on the
20 ballot or are you talking about State offices?
21 A. The League is known for candidate forums
22 and for asking questions of candidates.

23 Q. Yes.

24 A. And publishing those answers.

25 Q. I see. 8So are you talking about surveys
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1 that would be sent to candidates for State wide
2 office?
3 A. It could be, but we haven't had it in the

4 works yet.

5 Q. Okay. So you may do that in 20167

6 A. Yes.

7 Q. But that's -- correct me if I'm wrong but
8 that is principally an effort to so -- to gain

9 information about candidates positions on the

10 issues from the candidates?

11 A. That's right, from the candidates, not

12 from us.

13 Q. And that those questionnaires would not be

14 sent to the general public, would they?

15 A. They may be available to the general
16 public.

17 Q. How would they be available, on the

18 website, I assume?

19 A. It could be. We haven't a plan at this

20 time.

21 Q. Okay. So just to be sure I'm trying to

22 create a transcript that's clear. You shook your

23 head. So when I said to the general public, so is
24 it correct to say yes or no you would not be

25 sending these surveys about political positions to
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1 members of the general public, is that right?

2 A. I said to you that we generally provide
3 information to the public about candidates answers
4 to questions. In some communities it's done

5 through the newspaper with the League. And the

6 State League may be able to operate in the same
7 way. We don't know.
8 Q. I see. Okay. So the questionnaires will

9 go to the candidates and when you get the answers

10 back you might disseminate those answers either to
11 the newspapers or --
12 A. No, the newspaper actually might do it

13 itself. We don't know.

14 Q. Okay. Do you think most Kansas voters
15 have ever had the experience of being qualified to
16 vote for federal offices only, but not for State

17 offices?

18 A. Would you repeat your question, Mr.

19 Kobach?

20 Q. Are you familiar with -- I'll back up a
21 little bit. Are you familiar with the process for
22 voting that occurred with under 400 people last

23 election cycle 2014 where those individuals were
24 registered to vote for federal offices only but

25 not for State offices?
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1 A. Yes.
2 Q. Do you think most voters have had that
3 experience of being registered for federal offices
4 only, but not to vote for State offices?
5 A. No.
6 Q. Do you think it would be difficult to

7 explain that to them?
8 A. I think that it is very difficult -- in
9 our experience it is very difficult to explain to

10 people why they have to provide proof of

11 citizenship to register to vote in Kansas.
12 Q. So -- I'm sorry --
13 A. So that's the question that citizens have

14 of us. Why? Why do we have to go through this
15 and they say it to us often and -- or many people
16 say it to us and it's evidenced by the 17,000

17 people on the suspense list again or incomplete
18 voter registration list again.

19 It is not easy for a hard working or resource
20 stressed population to jump through this hoop.

21 And so we have a much more difficult time

22 explaining that than we do the fact that if they
23 can't find a document or have to pay for it from
24 another State, that they have an option to fill

25 out the federal form. That's an option important
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1 to us.

2 Q. Are you aware that the federal form as it
3 stands right now does require proof of citizenship
4 in the Kansas specific instructions?

5 A. I am aware of that. I am.

6 Q. So is the current federal form an option
7 that you encourage voters to use since it -- at

8 the current time it mirrors the State form?

9 A. We have made the federal form as a policy
10 -- State policy for the League. We have asked
11 every league to have the federal form available
12 throughout since the Safe Act. And -- which has
13 not been easy because they've been instructed by
14 some of their election officials not to use it.

15 Q. You were asking -- you mentioned earlier
16 that voters have questions why do I have to

17 provide proof of citizenship?

18 A. Yes.

19 Q. Do you think that they would have
20 additional questions why if they didn't have to
21 provide proof of citizenship for federal offices,
22 but they did have to provide proof of citizenship
23 to register for State offices?
24 A. I think it's splitting hairs for the --
25 for the public. I think it is. I think that the
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1 entanglement is truly having to produce the

2 documentary proof of citizenship because of the

3 inconvenience, the time.

4 And for the League, from our point of view,

5 when we do our traditional voter registration

6 drives, people do not arrive with a document in

7 their hands and this is volunteer time. That's

8 what has driven a real knife in our work.

9 We've gone from five minutes to help someone
10 to register to vote in Kansas to an hour per

11 person.

12 Q. I'm trying to look through the prior
13 statements, but I think I can just restate --
14 paraphrase what you said earlier. 1Is it fair to
15 say that your objective is to ensure that people
16 complete the process and become fully registered
17 to vote?
18 A. You're right. That's right, Mr. Kobach.
19 Q. If a person says -- it appears that I am
20 registered to vote -- registered to vote in
21 federal elections, but I'm not registered to vote
22 in State elections, would the League attempt to
23 help that person to become registered to vote in
24 State elections, too?
25 A. Definitely, because our goal is that
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1 people -- in fact that is the preferred -- we

2 prefer to register people completely for all

3 elections. Both local and State elections are

4 vitally important for citizen participation in a

5 democracy.

6 Q. And I believe you mentioned earlier that
7 the League has a particular concern about State

8 spending, is that correct?

9 A. Our -- our concern is about equity and
10 adequacy of taxation.
11 Q. In order for voters to weigh in on that,

12 they would need to be registered in State

13 elections; is that your --

14 A. Most certainly, yes. The State laws are
15 very important to us. Voter registration laws.

16 Q. Do you think it's possible that in a

17 bifurcated situation by which I mean where a

18 person is registered to vote in federal elections,
19 but not in State elections, do you think it's

20 possible that that person might misunderstand his
21 situation and think he is registered to vote in
22 all elections when the first half of a piece of
23 paper says you're registered but the second half
24 doesn't say -- says you are not registered?

25 MR. BONNEY: Objection, calls for
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1 speculation.

2 BY MR. KOBACH:

3 Q. You can answer. You can answer. He 1is
4 just getting on the record that this is a

5 speculative answer, but I'll concede that.

6 A. Again, Mr. Kobach, the real problem we
7 have is the proof of citizenship. It is not --

8 it's not questioning between the two because as

9 you said there were only 400 who voted using the
10 federal form and we pushed the State form as much
11 as we can. Because we believe in full
12 participation.
13 Q. Again it was actually less than 400 who
14 registered using the federal form and were
15 incomplete. There was only three who voted, but
16 -- I take your point obviously it is a concern.
17 Okay, let me -- I'm just going to -- I'm going
18 to have -- I'm going to -- to speed things up I'm
19 just going to read a sentence out of some of the
20 League of Women Voters guidance and it's bate
21 stamped page 509 of the documents you provided to
22 us. So if your counsel wants to look at it. But
23 I think it expresses what you've just said to me,
24 but I want to see if you agree with this.
25 And T believe this is LWV U.S. Guidance on
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1 LWVKS voter registration drives. So I assume that
2 means League of Women Voters United States

3 guidance and League of Women Voters of Kansas

4 drives?

5 A. Yes.

6 Q. I'll just go ahead and quote from the

7 middle paragraph of it. It says, League

8 volunteers should understand the differences

9 between the two forms; both in documentation
10 required and how the State will process the forms.
11 In most situations it will be best for volunteers
12 to provide the State form. However if a potential
13 voter specifically asks for a federal form or does
14 not have the required documentation for the State
15 form, volunteers should be able to explain to
16 potential voters that submitting an incomplete
17 State voter registration form could result in
18 their registration being put on the suspense list
19 for 90 days until that voter submits additiomnal
20 documents.
21 Whereas if they fill out the federal form
22 without providing proof of citizenship documents,
23 that voter will only be allowed to vote in federal
24 elections, end quote. Is that --
25 A. That's our guidance and that's how we
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1 operate.

2 Q. Okay. And so will it continue to be your
3 policy to insure that voters understand that if

4 they're only registered for federal elections they
5 need to provide proof of citizenship to get

6 registered for State elections?

7 A. Yes.

8 Q. And will that -- will you use whatever --
9 will the League of Women Voters use whatever media
10 it's using at that time to convey that message?
11 A. Oh, certainly we should. I don't think
12 -- I'm just trying to imagine some media we

13 produced. I don't think we have, but --

14 Q. By media --

15 A. We --

16 Q. -- either printed brochures or videos,
17 depending on what you're using at the time?

18 A. Or directives to our local leagues --

19 Q. Okay.
20 A. -- about how they should operate, vyes.
21 Q. So is it fair to say that if the League
22 of Women Voters in the 2016 cycle is relying on
23 video and PSA -- video I guess is what you said to
24 get the message out, that you will to the extent
25 possible try to get that message out with videos
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1 in the 2016 election cycle?

2 A. It's the same video.

3 Q. Okay.

4 A. We don't have another one coming.

5 Q. And so then in the 2018 cycle a future

6 board of the League of Women Voters will --

7 A. They'll decide what to do.

8 Q. Okay. But if this -- if this possibility

9 of a bifurcated situation where the voter can vote

10 in federal but not in State elections, if that
11 exists will the lead try to inform those voters
12 how to get voted for State election?

13 A. Oh, yes, and I know that -- it is my

14 belief that that is the practice now.

15 Q. And when you say that is the practice now
16 can you describe that practice?

17 A. So I'm thinking -- imagining that Johnson
18 County League holding a voter registration event

19 and having the federal form available and

20 instructing people when they take it that this

21 will be -- this is -- these are -- this is the way

22 the federal form -- what it gives them and what it

23 doesn't give them.

24 Q. Okay. You use the phrase making it clear

25 to voters what they need to do. How -- what do
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1 you mean when you say make it clear to voters,

2 what would you -- what would you say or convey to
3 make it clear to them?

4 A. Can you give me an example of the --

5 Q. For example, if a voter is registered to
6 vote, his current status is that he is registered
7 to vote for federal elections only, but has not

8 yet provided proof of citizenship. So he's not

9 registered for State elections yet. How would you
10 make that clear to the voter?

11 A. For those voters who are within reach of
12 the nine leagues, if we are trying to supply those
13 leagues with the list of persons in their counties
14 who are on the incomplete voter registration list
15 and some of those leagues will have volunteer

16 power to try to reach those people. And so -- and
17 we are also putting the suspense list or

18 incomplete voter registration list on our website.
19 Q. And when you say reach those people, do
20 you mean reach them by telephone, by mail or both?
21 A. I know that one league is -- has put
22 together 25 volunteers -- phone volunteers to try
23 to reach people in their county who are on the
24 incomplete registration list.
25 Q. Did you say phone volunteers?
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1 A. Yes, phone volunteers. I don't know how
2 successful they were.

3 Q. And will you be reaching out to

4 individuals in all statuses? So if a person is

5 incomplete for both federal and State you will try
6 to reach -- that league will try to reach them?

7 And if the person is incomplete for State

8 elections, but is fully registered federally you

9 would still try to reach all of these people?
10 A. It depends if they are on the suspense
11 list together and I can't recall if that's the
12 case. You may know that, I don't.

13 Q. Okay. Do you know did the League make
14 any effort to reach those people in 2014 who had
15 used the federal form and were registered just for
16 federal elections, but not for State election

17 offices?

18 A. I do not know that we have the bifurcated
19 list.
20 Q. Oh, I see. You don't know if you had the
21 list of people in that situation?
22 A. We don't know that we have -- in 2014 we
23 did not. 2014 we did not. We didn't begin
24 getting lists until last summer 2015.
25 Q. In your statement about going forward is
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1 if you had a list of those people who are in that
2 situation; registered for federal, but not for

3 State. If you had the list you would try to reach

4 them, is that correct?

5 A. We may have it, but we don't know for
6 sure 1f they're included.

7 Q. I see. But you will try to reach them
8 regardless if you can?

9 A. If we know who they are. And we don't

10 know if they're listed as I or how they're listed

11 on the list -- on the voter registration.

12 Q. By I, you mean the I for incomplete?
13 A. We don't know what it means.

14 Q. Okay. And that sounds like one area

15 where your organization and my office have a
16 common interest in getting people fully

17 registered.

18 A. It really is our goal.
19 Q. Okay. I want to ask a question -- a
20 series of questions that you already discussed

21 with Mr. Cox so we shouldn't have to take too long

22 on this. Does the League of Women Voters of

23 Kansas itself have any members who have applied to
24 register at the DMV, but who are on the suspense
25 list?
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1 A. We don't know that. I have never heard
2 of anyone.
3 Q. So your current understanding that you
4 don't know of anyone who is a member?
5 A. I do not.
6 Q. So I'm assuming the same answer but you
7 tell me. Does the League of Women Voters have any

8 members who have applied to register at the DMV

9 but have indicated that they lack a proof of

10 citizenship document and can't finish their

11 registration?

12 A. I'm not aware of that.

13 Q. Not aware of --

14 A. Of such a person --

15 Q. Okay.

16 A. -- of a member in that situation.

17 Q. And how many members did you say the

18 organization has, 800 some?

19 A. We're at 865 now, I think.

20 Q. Is the -- is the objective of the League
21 of Women Voters to remove the -- is the ultimate
22 objective of the League of Women Voters to remove
23 the proof of citizen requirement for all Kansas
24 voters and return to the situation prior to the

25 Safe Act where no one had to provide documentary
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1 proof of citizenship?
2 A. We haven't stated or decided that. We

3 haven't to this date.

4 Q. Maybe I'm stating the question in a future
5 tense way. Maybe I should just ask a similar
6 question about the past tense. The League of Women

7 Voters has stated its opposition to the

8 documentation of proof of citizenship requirement,
9 is that correct?

10 A. That i1s correct.

11 Q. And has the -- is the League's opposition

12 to the requirement both as it is applied to

13 federal elections and as it is applied to State

14 elections?

15 A. Yes, it is.

16 Q. Okay. That's what I assumed, but I just

17 wanted to get that clear. Is it fair to say that

18 the League intends to continue to help Kansans

19 become fully registered regardless of whether the
20 proof of citizenship requirement applies to State
21 elections, federal elections or both?

22 A. You are right, that's correct.

23 Q. And by help getting -- help get them

24 registered, you understand that I'm talking about

25 help get them -- help them get their proof of
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1 citizenship documents --

2 A. Comply with the law.

3 Q. So is that a yes?

4 A. Yes.

5 Q. Okay. You're stating it more clearly than

6 I am, but sometimes the transcript is unclear.

7 This is a slight variation on the question I asked

8 a few moments ago. Is there any member of the

9 League of Women Voters that you know of who is on
10 the suspense list but was born outside of Kansas
11 and seeks to obtain his or her birth certificate
12 outside of Kansas?
13 A. I have not been told of anyone in that
14 condition, no.
15 Q. We are moving quickly through these
16 questions. You mentioned earlier that the State
17 League of Women Voters is concerned about various
18 State issues and we talked about expenditures, and
19 I think we talked about education. Are there any
20 other State issues that the League is concerned
21 about?
22 A. We have had a long interest in water and
23 it is certainly becoming an increasingly important
24 issue for us to follow. We've had a long interest
25 in energy and as you know the fracking study was
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1 completed a year ago. Public education is one of
2 the major issues supported by the League both at

3 the national and State -- and at some local

4 levels. And we're updating our study of public

5 education funding right now. It's happening right
6 now and we have a large committee. Large for us

7 is under 20 usually committee working on bringing
8 that position up to date. And although we could

9 have spoken if we had the energy and resources to

10 do it in this session, we did not. And --

11 Q. What issue was that?

12 A. And that would have been public education.
13 And the judiciary is our concern and that's -- we
14 have had a long interest in mental health services
15 and provision of resources for the -- those

16 persons suffering from mental illness and we do

17 support Medicaid expansion or insurance for all

18 the public. So those are major ones that come to

19 my mind right now.

20 Q. And has the League or is the League

21 taking a position on all of those issues?

22 A. We have a position on all of those issues
23 and we haven't acted on any of them.

24 Q. When you -- you say you have acted or

25 haven't?
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1 A. We haven't acted.
2 Q. And what do you mean when you say act on
3 that --
4 A. By that I mean we haven't organized
5 ourselves with -- in research and testimony we
6 tried to update something on taxes, but we just
7 couldn't get a foot hold because we don't have the
8 resources to do that, the time and the commitment.
9 Q. I think there might be one other issue,

10 which you are probably assuming I am aware of, but
11 we should get it on the record. Does the League
12 take a position on various Kansas voter laws?

13 A. That's why -- that's why nothing else

14 happened.

15 Q. I see. ©So --

16 A. Our energies and our volunteer time,

17 thousands of hours have gone into election law and

18 proof of citizenship and register -- the issues

19 around voter registration in Kansas.

20 Q. And if my recollection is correct did the
21 League oppose the Safe Act when it was proposed

22 before the legislature?
23 A. Yes. Yes, we did.
24 Q. And tell me if I'm wrong, but is the

25 League's position in support of greater
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1 educational funding -- greater funding for K

2 through 12 education in Kansas?

3 A. Public education funding, yes, we are in
4 support of greater funding of public education.

5 Q. Is the League in favor of Medicaid

6 expansion?

7 A. The League is in favor of Medicaid

8 expansion.

9 Q. And is the League in favor of the current
10 system of selecting Supreme Court justices in
11 Kansas?
12 A. We are in favor of the current system of
13 supporting -- supporting the selection of Supreme
14 Court judges in Kansas.

15 Q. Is the League in opposition to fracking?
16 A. No.

17 Q. Has the League taken a position yet on
18 fracking?

19 A. We have a position, but it's not in
20 opposition to fracking, to my knowledge. I would
21 have to read it again. It's -- it's in -- the
22 manner in which fracking is done, the water issues
23 and the contamination issues. It's a focus of how
24 it's done.
25 Q. Okay. 1Is it the League's objective to
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1 inform voters about these issues?
2 A. That's right.
3 Q. And is it the League's objective to
4 register voters so that they can vote on these
5 issues if they chose -- so choose or, sorry, vote
6 on candidates regarding these issues if they so
7 choose?

8 A. I would separate that because the League
9 in terms of the vote we actually have -- we have
10 two separate components of the League. And one is

11 the study and education and advocacy on issues.
12 And the other is on assessing the vote. And they
13 truly are very different activities. So you will
14 not see a discussion of issues at any voter

15 registration table. You will not -- our board is
16 not allowed to donate or participate in any

17 candidate or political party.

18 Q. And I'm not trying to imply that the

19 League is crossing that line.

20 A. I think it's very important

21 differentiation and I'm glad you raised it.

22 Because our advocacy arm cannot be funded by the
23 education component of our -- of our money.

24 Q. So is it fair to say that --

25 A. Education fund.
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1 Q. That the League -- I think you said this
2 earlier that the League seeks to maximize the

3 number of people who are fully registered to vote
4 and that includes people registered to vote in

5 federal elections and in State elections?

6 A. That's correct.

7 Q. And then --

8 A. We have an advocacy arm.

9 Q. And then is it fair to say that your
10 advocacy arm is directed not only at legislatures
11 but also at voters to inform them?
12 A. We would typically conduct a community
13 wide meeting open to the public and in particular
14 issue. 1In fact Tuesday in Topeka the election

15 official from Shawnee County spoke about the

16 workings of the new machines and issues

17 surrounding it. And so typically we do educate

18 the public on public policy issues.

19 Q. Would that include those issues that we
20 listed earlier?
21 A. And it could, but it's usually wider than
22 that.
23 Q. So what other issues would the League
24 inform voters about?
25 A. I know that the Shawnee County league had
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1 someone present on aquaponics and the potential
2 for persons to raise their own food. We know that
3 -- I'm trying to think of some of the others. We
4 had one on -- we had the CEO from a local hospital

5 talk about the difficulties of funding the

6 hospital in the current insurance crisis and that
7 was just a few months ago.
8 We've had the Chamber of Commerce speak at the
9 Topeka League. We've had -- so -- and then once a
10 year either local legislators or rotating with
11 city and county elected people coming to a meeting
12 in December at this local league. Every league
13 has its rhythm and its -- and things it does. The
14 Salina League does its own candidates
15 questionnaire and publishes it in the local paper,
16 do you understand?
17 Q. Yes.
18 A. Okay, thank you.
19 Q. Is it fair to say that the League's
20 concern with getting voters registered is not

21 limited to people who use the DMV to register, but

22 it includes people who register through all of the

23 mechanisms?
24 A. Absolutely.
25 Q. You said earlier that during the first
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1 year after the proof of citizenship requirement
2 went into effect which would have been 2013, the
3 League shifted its efforts in light of that
4 requirement. Did the League continue to hand out
5 voter registration forms though in 2013?
6 A. I don't know that because -- but I know
7 that for the first year almost every local league
8 was advised. It was a State determination not to
9 register voters until we could feel that those
10 volunteers were safe in doing that and handling
11 documents. That was 2013. I think in 2014 the
12 Lawrence League headed by our photo service chair
13 began -- bought her own copier and started
14 carrying it around door to door to try to get
15 people off the suspense list.
16 Q. And as I understand your discussion with
17 Mr. Cox earlier is it correct that the League's
18 current position is that it now does have a way of
19 dealing with these citizenship documents and now
20 does hand out forms for people to register and
21 assisted them in making copies of documents?
22 A. We have always handed out the forms.
23 Q. Okay. So in 2013 the League was still
24 handing out the forms?
25 A. I don't know what we were doing then.
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1 mean, I can't tell you what individual leagues did

2 then, but we were not actually doing voter

3 registration events.

4 Q. When you say we are you talking about --
5 A. Meaning the Kansas --

6 Q. The Kansas League or the individual

7 leagues?

8 A. Individual leagues.

9 Q. Individual leagues?
10 A. That's right.
11 Q. But now since 2014 the leagues are
12 doing --
13 A. They are --
14 THE REPORTER: I'm sorry, you guys are
15 both talking at the same time. But let me - I

16 didn't get your question.

17 BY MR. KOBACH:

18 Q. So is it correct to say that since 2014

19 the individual leagues are doing voter

20 registration events?

21 A. I don't want to make a general statement

22 for every league, but I know some leagues

23 especially in 2015 and now in 2016 are full force

24 doing voter registration events.

25 Q. And that -- in those cases would that
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1 include the possibility of assisting the voter by

2 making a copy of his or her proof of citizenship

3 document?

4 A. Since March when we completed our policy

5 on supporting people using -- some leagues have

6 purchased a copier. I don't know that Johnson

7 County is doing it. I know that Topeka and

8 Lawrence are.

9 Q. I'm just trying to get a response on the
10 transcript that will be clear. So you said since
11 -- so is the answer since March, yes, those local
12 leagues are handling the proof of citizenship
13 documents in that manner?

14 A. They may with our support. With the

15 State's support. They have - we have a policy
16 to, which we believe protects them and if they

17 choose to they may go forward.

18 Q. Is that March of 2016 or March of 2015?
19 A. 2016. May I say something?

20 Q. Sure.

21 A. The issue is, is that people do not bring
22 the documents when they come.

23 Q. When they come to what?

24 A. To a voter registration site. But now
25 we're ready if they do.
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1 Q. And when you say we're ready what -- can
2 you describe what do you do?
3 A. Well, the vote -- we'll say several
4 volunteers are at a table. Says voter
5 registration site. And they are assisting people
6 with filling out probably the State form and then
7 they'll say did you happen to bring a document
8 with you or a copy of a document with you. If you
9 brought the copy please submit it with this to
10 your election official. And if you want us to
11 copy it, we have a machine here to do it for you
12 so you have your own copy.
13 Q. Okay. So does the League of Women Voters
14 volunteer to go with the person to obtain the
15 proof of citizenship document and make a copy or
16 do you only make copies if they happen to have it
17 with them?
18 A. We only make copies if they have it with
19 them. The efforts in Lawrence to take people off
20 the suspense list included going door to door
21 finding people at their homes and copying them on
22 site.
23 Q. So that was where you were talking about
24 the hand held copiers?
25 A. (Witness nods head up and down.)
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1 Q. And is that effort continuing now?

2 A. No, to my knowledge, no.

3 Q. Does the League have an interest in

4 encouraging voters to bring photo ID to the polls?
5 A. We certainly do.

6 Q. Is it fair to say that in this flier in
7 Exhibit 3 says something about bringing your ID as
8 well as it says something about getting

9 registered? I think it's on page two of the
10 exhibit.
11 A. Take a photo ID with you to the polls;
12 last statement.

13 Q. Does the League intend to continue

14 reminding people to bring a photo ID to the polls?
15 A. All of our efforts are to help people

16 comply with the law to make it through the vote.
17 Q. And I applaud the League's effort. We -
18 as you may know there were a very high percentage
19 of people that did bring their photo ID to the
20 polls and the League's efforts were supplemented
21 and were of great assistance to the State efforts
22 and the county efforts.
23 Will the League continue to try to remind
24 people to bring photo ID to the polls regardless
25 of the upcoming of this lawsuit since this lawsuit
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1 doesn't occur -- it doesn't cover photo ID?

2 A. We will continue to work within the law
3 to help people comply so they can vote and they

4 can't do it without a government issued photo ID.
5 Q. So --

6 A. You betch va.

7 Q. You betch ya is the answer?

8 A. You betch va.

9 Q. Okay.
10 A. That's what we do.
11 Q. The way you encourage people to bring
12 photo ID to the polls, how will you do that in the
13 future? And by future I mean the 2016 cycle or
14 successful elections.
15 A. That's a good question. We haven't made
16 a plan.
17 Q. But is it fair to say that either way you
18 will try to get that information to voters one way
19 or the other?
20 A. Yes, sir. Yes, we will.
21 MR. KOBACH: Oh. Your counsel is asking
22 how much time do I have left and I would say 20
23 minutes worth of questions, maybe less. Do you
24 want to keep going or you want to take a break?
25 MR. BONNEY: You want a break or do you
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1 want to keep going?

2 THE WITNESS: I'm good. Thank you.

3 MR. BONNEY: Just thought I'd ask. 1It's
4 been an hour and a half.

5 BY MR. KOBACH:

6 Q. Okay. Take a look at Exhibit 15a. And
7 that's the -- I'll represent to you that's the

8 exhibit that Mr. Cox showed you that is the print

9 out of -- that is handed out at the DMV to voter
10 registration applicants, do you remember that one?
11 A. Yes.
12 Q. Do you -- do you acknowledge that the DMV

13 is handing these out to people when they leave the
14 DMV and they have attempted to register to vote?
15 A. I believe so.

16 Q. So, and I think you went into this with
17 Mr. Cox. The information in the second paragraph
18 it starts unless you already submitted, is it your

19 belief that that is inadequate information; that

20 the voter needs more to complete his registration?
21 A. I think the first and second paragraphs

22 both require more explanation.

23 Q. And is it the -- is it one of the

24 League's objectives to through the League's effort
25 to provide additional information on these two
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1 topics regardless of what the DMV does?
2 A. Well, certainly, but if people believe one

3 thing by reading what they receive from the DMV

4 it's not -- I don't think it can be very

5 successful to try to reeducate them.

6 Q. So you're saying what the DMV says needs
7 to be correct or clear?

8 A. Yes, clear and correct.

9 Q. If the DMV produced a revised version of
10 the second paragraph and -- of these first two

11 paragraphs that was clearer in your view, would

12 the League of Women Voters stop its efforts to

13 help such registrants or would it continue to

14 increase the amount of information that those

15 people receive?

16 A. Our goal is to get everybody registered to

17 vote who is eligible and has stated that they want

18 to.

19 Q. Would that mean going --

20 A. We will continue our efforts.

21 Q. Getting that information to them

22 regardless?

23 A. Everybody. All the people who end up

24 without -- with incomplete voter registration

25 information, we would hope could get the
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1 information they need to participate in the vote.
2 Q. Get the information from the League of
3 Women Voters?

4 A. Anybody. We're only a little --

5 Q. But is it the League of Women Voters

6 intention to make its own effort to reach those
7 voters you just described?

8 A. Every one. All the voters.

9 Q. Yes.
10 A. Yes. Not just -- we don't separate them.
11 We can't separate them. We don't know who they
12 are.

13 Q. And then forgive me if I sound pedantic
14 when I'm saying yes or no. It's just that I --
15 when you read these transcripts afterwards you
16 won't catch that you and I are nodding at each
17 other.

18 A. Yes, I have to do that, I'm sorry.

19 Q. No, I apologize, too. I did the same
20 thing.
21 THE REPORTER: What was that word?
22 MR. KOBACH: Pedantic.
23 THE REPORTER: Is that what you said?
24 Okay, I didn't hear you.
25 BY MR. KOBACH:
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1 Q. Let's just imagine in the future that the
2 proof of citizenship requirement were changed or
3 eliminated -- either modified or eliminated it
4 entirely, would the League still have an interest
5 in encouraging college students to register to
6 vote?
7 A. Definitely.
8 Q. So would the League continue efforts to
9 require college students -- to encourage college
10 students to register to vote?
11 A. We would -- another great -- working
12 people who are young there are lots of people who
13 don't go to college. And encouraging the young
14 person from high school seniors and up to vote is
15 going to remain a big concern of ours.
16 Q. And does that concern exist regardless of
17 what happens to the proof of citizenship
18 requirement in Kansas?
19 A. Yes, it is. So it is a universal concern
20 for the League. Actually across the nation is
21 encouraging the young person to participate in
22 government because it's the survival of our
23 country at stake.
24 Q. I certainly agree with you there. Is it
25 your -- are you aware of the written mailings that
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1 the county election offices send to people on the
2 suspense list?
3 A. I know about them, yes, I do.
4 Q. And is it -- are you aware that every
5 county in Kansas is required by the Secretary of

6 State's office or directed by the Secretary of
7 State's office I should say to send at least one

8 written notice to each person on the suspense

9 list?
10 A. Yes, I am aware of that. Uh-huh.
11 Q. Have you seen those notices?
12 A. I think I have seen a notice somewhere,
13 yes, I have seen one.
14 Q. Do you think those notices provide
15 sufficient information or do you think the voter
16 needs more information beyond that?
17 MR. BONNEY: Objection, compound question
18 and also calls for speculation.
19 BY MR. KOBACH:
20 Q. Do you think -- I'll ask her, too. Do
21 you think those notices provide sufficient
22 information?
23 A. They are sufficient to the degree that

24 people will respond.

25 Q. Well, believe me I know. People often
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1 times don't look at their mail, do they?

2 A. No.

3 Q. So is it the League's intention to add

4 its efforts to the counties efforts to reach those
5 voters on the suspense list?

6 A. That's what's been happening in some

7 locations and that was part of our -- the goal of
8 our education program is that we have the suspense
9 list and that people who learn how to register to
10 vote would influence others around them, family

11 members, and friends who they knew might not have
12 completed the registrations. I think peer

13 pressure is the most powerful in voting and in

14 registering and I know that -- I'm not -- that you
15 tried.

16 Q. When you say you know that you tried --
17 A. The letters. I know that local election
18 officials tried to get people to come and complete
19 their voter registrations.
20 Q. So as long as there are some voters who
21 are not registered for State elections, will the
22 League continue to try to inform those
23 registration applicants that they need to complete
24 their applications and here is how they can do it?
25 A. I can speak for my tenure and during my
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1 tenure and that of Carole Neal my copresident
2 that's what our efforts are. And as long as there
3 is a DPOC requirement it's going to be very

4 difficult.

5 Q. Okay. As long as there is a DPOC
6 requirement for any voters will the League under
7 your direction continue to try to reach those
8 voters and inform them?
9 A. Absolutely, yes, to the best of our
10 volunteer power.
11 Q. Getting close to the end here. Okay. If

12 you could look at Exhibit 1. You looked at this

13 earlier with Mr. Cox. Exhibit 1 page ten

14 paragraph 38, that is the -- that is the
15 complaint. No, that is the declaration of Delores
16 Furtado in the League of Women Voters versus Newby

17 case. And if you look at paragraph 38, do you

18 remember looking at that earlier?

19 A. Yes.

20 Q. And the -- I just want to make sure that
21 I understand this. Since you didn't sign this

22 declaration obviously you're just -- you can tell
23 me if you don't understand the intent of this

24 paragraph. But is it your understanding that the

25 Kansas League will incur costs from educating the
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1 public about the document proof of citizenship
2 requirement so long as that requirement applies to

3 the federal form? You'll notice that on the third

4 line of paragraph three it refers to applicants

5 using the federal form?

6 A. You're looking at number 38.

7 Q. Yeah, number 38? Maybe I can rephrase my
8 question to make it clearer. It appears that

9 paragraph 38 is talking about the burden of

10 informing federal form applicants of their need to
11 provide proof of citizenship; is that fair?
12 A. Just give me a moment if you would,

13 please.

14 Q. Sure.

15 A. I'm catching a mistake I think I made.
16 Q. Okay.

17 MR. BONNEY: You can read as much of the
18 document and I would say read the following and

19 the preceding paragraphs at least so you know what

20 the context of that paragraph is. Since it's not
21 your -- I mean you understand this is not her

22 declaration, right. When you've read as much as
23 you want tell Mr. Kobach and if you would repeat
24 the question.

25 A. All right, would you repeat the question.
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1 BY MR. KOBACH:

2 Q. Yeah. Would you agree that the paragraph
3 38 indicates that the League will incur costs

4 because the federal form now requires proof of

5 citizenship and the League needs to inform voters

6 of what that entails?

7 A. That will be an error in our current

8 video.

9 Q. That's okay. I'm just asking what you --
10 A. That is an error in our current video.

11 Q. Is that a fair characterization of what
12 paragraph 38 is?

13 A. I think that is true.

14 Q. And I know you said that the name of the
15 video or the name of the program Promote the Vote
16 was not correct in this paragraph, that it was

17 something else?

18 A. I did, but I do believe that I now

19 understand the paragraph better. And I think that
20 might be her name for the project that she did
21 ended up with this flier.
22 Q. And what was the file name again?
23 A. She called -- well, I think she must have
24 called it Promote the Vote and it's this --
25 Promote the Vote was the -- this was under the
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1 auspices.

2 Q. You say this, you're talking about Exhibit
3 32

4 A. Delores Furtado and her flier.

5 Q. And this was Exhibit 3, is that correct,

6 the flyer? Is the flyer referring to Exhibit 37

7 A. Yes.

8 Q. Okay. And eventually it was called

9 something other than Promote the Vote?
10 A. Well, it's in the next paragraph 39 the
11 teaching module in video are called Your Right to
12 Vote. So I misspoke earlier to Mr. Cox.
13 Q. Okay. So the correct title is Your Right

14 to Vote?

15 A. Under 39 it's Your Right to Vote. On 38
16 Promote the Vote is probably correct for what she
17 did when she was president until April of 2015.

18 Q. Okay. And is it correct -- I think you

19 may have said this to Mr. Cox, but I can't

20 remember that the League members contributing
21 $6,000 was that an estimation of the cost of
22 producing the youtube video that we described
23 earlier?

24 A. No, that was actually the money

25 contributed for this.
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1 Q. For this being what?

2 A. For this flyer in No. -- Exhibit No. 3.
3 Q. Okay.

4 MR. BONNEY: All of this is subject to as
5 far as she knows because this is speculation.

6 BY MR. KOBACH:

7 Q. Is it your understanding that in paragraph
8 39 the $7,000 to develop the teaching module and

9 video. 1Is that video as far as you know the
10 youtube video we described earlier?
11 A. It's the only one we've ever done, yes.
12 Q. And as long as there are federal form
13 persons on the suspense list and the video is
14 accurate in informing them how to provide proof of
15 citizenship, will the League continue to
16 disseminate that video to help those videos?
17 A. We'll disseminate it as long as it is
18 accurate.

19 Q. And I think you said earlier if you can
20 make modifications at a low cost you would -- to
21 keep it accurate you would continue to disseminate
22 it, is that right?
23 A. I can't promise what the board will want
24 to do.
25 Q. That's fair enough. Just to be clear.
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1 We're just trying to make sure that we've got our
2 bookkeeping correct. So when we went back to
3 Exhibit 6 one of the first things I asked you
4 about was your total of the expenditures. So is
5 that a -- as far as you know a pretty good
6 approximation of the cash outlays --
7 A. Correct.
8 Q. -- of the Kansas League of Women Voters
9 not including any volunteer hours?
10 A. Correct.
11 Q. Okay. The end is in sight. Let's talk
12 briefly about the League of Women Voters
13 motivations and objectives. Did the League
14 produce these materials and by materials I mean
15 the Exhibit 3 brochure and the video we've been
16 discussing because the League has a fear that
17 Kansas voter registration applicants will show up
18 at the polls and not have completed their
19 registration?
20 A. Our concern is that they experience the
21 Safe Act as barriers or hurdles to the vote. Even
22 costing them money and certainly costing them
23 stress and confusion and complexity and without
24 understanding why this is necessary. In our -- in
25 our job is to encourage them to complete their
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1 registration so that they can vote, period.

2 Q. And is it your fear that if the League of
3 Women Voters doesn't do this informational effort,
4 those individuals will not complete their

5 registrations in time to vote?

6 A. Well, certainly. We want -- our job is

7 to help as wide a population as possible --

8 Q. Do you think that if the League --

9 A. -- participate in the Democratic process.
10 Q. Sorry for interrupting you.
11 A. Sorry.
12 Q. Do you think that if the League did not
13 engage in these voter information efforts a
14 significant number of voter registration

15 applicants would find on election day that they

16 had not completed their registration?

17 A. I can't project, but it -- it would

18 certainly be a terrible waste, especially now that
19 we're finding such a high percentage of them being

20 under the age of 40. That would be sad.

21 Q. And just to make sure that the record is
22 clear. When you say that would be sad, what are
23 you referring to?

24 A. It would be sad for Kansas if people who

25 said that they wanted to register to vote and
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1 started the process, didn't complete it and then
2 lost their ability to participate. Lost their
3 franchise. That's their right. 81 percent under

4 40. That's not good. It's been two months in a

5 row.
6 Q. And I think you stated in -- earlier in
7 the deposition that you -- that League of Women

8 Voters themselves are active fully registered

S voters?
10 A. Yes.
11 Q. Is that correct?
12 A. Yes.
13 Q. And so is it fair to say that the League
14 of Women Voters is choosing to engage in these
15 campaigns to help other people -- applicants for
16 registration so those applicants won't be

17 surprised on election day?

18 A. That's right. So they become fully

19 engaged in participants in representative
20 government.
21 Q. And that's a campaign or an obligation
22 that the league takes on itself voluntarily, is
23 that correct?
24 A. It is our mission and it's the reason

25 people join the League largely. It is a political
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1 organization but it is not supporting the

2 candidate or political party.

3 Q. You mentioned that this is the mission of

4 the League. Do you think that there is a

5 significant risk that if the League didn't

6 undertake this mission intending voter

7 registration applicants would find that they

8 cannot vote on election day?

9 A. Too many for our liking could, yes. Our
10 job is to advertise to them what they need to do
11 and help them as we can.
12 Q. Fair enough. I want to quickly show you

13 this set of exhibits and we'll call it 24 and 25.

14 (THEREUPON, Deposition Exhibit No 24 and
15 No 25 were marked for identification.)

16 MR. KOBACH: We'wve got copies.

17 MR. BONNEY: You don't have to mark them.
18 BY MR. KOBACH:

19 Q. Okay. So here is 24, which is the

20 League's -- I'll represent to you is part of the
21 League's website and 25 which I'll represent to

22 you is a form called Request for Consideration of

23 U.S. Citizenship Documents by State Election Board
24 of Kansas. Here they are. Here is -- these are

25 copies for counsel. We don't have a lot of
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1 copies. We have plenty of copies of 24.
2 MR. BONNEY: We can look at 25 with Ms.

3 Ahrens.

4 THE WITNESS: And this is 25.

5 MR. KOBACH: And 25 is the form that's on
6 the Secretary of State's website.

7 MR. BONNEY: Okay.

8 BY MR. KOBACH:

9 Q. Okay, so 24 -- did I just hand all my

10 copies over. Okay, I'll look at this. So if you

11 look at document 24, do you recognize that? Does
12 it look familiar?

13 A. It does, uh-huh.

14 Q. If you go to the paragraph, it's like the
15 -- it's like the sixth paragraph that starts if

16 your name does not come up, do you see that?

17 A. Yes.

18 Q. And then if you go to the last sentence

19 in that paragraph it says if you do not have any
20 of the required forms, use the form RCD to request
21 consideration and then it has a web link, do you
22 see that?

23 A. Yes.

24 Q. Are you familiar with what that is

25 referring to when it says use form RCD to request
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1 consideration?
2 A. I'm presuming it's the -- is it this one?
3 Q. Yeah, it is. When you say this one, are
4 you pointing to document 257?
5 A. I am pointing to document 25, uh-huh.
6 Q. Let's look at document 25. So have you
7 ever seen this before?
8 A. I have seen it.
9 Q. I'm going to represent to you just to

10 make this go quickly, I'm going to represent to

11 you that this is a document that a voter can use
12 to start a process. So that the State election
13 board can look at other information the voter
14 might have to prove his citizenship; are you

15 familiar with that?

16 A. I am familiar with that.

17 Q. Does the League make any effort to inform
18 voters about this alternative process if they lack
19 the 13 documents that would otherwise suffice?

20 A. Probably this is the most that happens

21 and --

22 Q. When you say this is the most --

23 A. -- on the website. On the website it

24 directs them to the form should they need it. So,

25 in other words, what you pointed out to me here
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1 was if you use form RCD to request consideration

2 which is from our website and it is the correct

3 URL, right?

4 Q. I believe it is, yes.

5 A. And so that would be our way of informing

6 people that they have this option.

7 Q. And will the League continue to inform

8 people that they have this option as long as the

9 proof of citizenship requirement exists for some
10 voters?

11 A. Certainly.

12 Q. And then I'm going to give you -- I

13 thought that was my last document, but my co-

14 counsel keeps throwing documents at me. I'm going
15 to give you -- Exhibit No. 26.
16 (THEREUPON, Deposition Exhibit No 26 was
17 marked for identification.)
18 BY MR. KOBACH:
19 Q. And this is a teaching module for voter
20 registration and voting in Kansas. Here is an
21 extra copy for counsel. And I would ask you to
22 look at page number three in the upper right hand
23 corner of that document. And that document also
24 says at the bottom LWVK 00002275, do you see that?
25 A. Yes.
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1 Q. Okay. And the page number I'm talking

2 about says 2275. Do you see where it says the

3 heading other means of completing the registration

4 form?

5 A. I do see it. I'm reading it right now.

6 Q. I'm sorry, what did you just say?

7 A. I do see it and I am reading it right

8 now, thanks. What is your question?

9 Q. My question is you mentioned that the

10 League of Women Voters website talks about this

11 alternative way of confirming one way of

12 citizenship. Is this teaching module --

13 A. This is the teaching module, yes.

14 Q. Is this effort prepared -- let me rephrase
15 that. Is this disseminated by the League of Women
16 Voters of Kansas?

17 A. It is disseminated, but it was prepared by
18 the two political science professors.

19 Q. And -- but it's disseminated by the League
20 of Women Voters?
21 A. Yes, and -- are you referring to the fact
22 that it does not have a referral to this --
23 Q. No, not at all. I was just trying to
24 make clear -- you said it's disseminated but
25 prepared by the professors.
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1 A. It is, that's correct.
2 Q. I'm trying to create a clear record of
3 what your answers are. So does the -- having
4 looked at those two paragraphs under other means
5 of completing the registration form, would you say
6 that the League of Women Voters uses this teaching

7 module to disseminate information about this
8 alternative way of proving citizenship. Please

9 help me, I'm probably getting tired. What's the

10 alternative way you're referring to?
11 Q. The alternative way is the other means
12 described in -- described in this document number

13 26 and reflected in the form --

14 A. In the form, okay.

15 Q. -- on document 25°?

16 A. Your question is --

17 Q. Is the League encourage -- or informing
18 people about this other way of -- other way of

19 proving citizenship?

20 A. Yes, to the best of our ability. Yes,
21 it's on our website directly and since the

22 professors prepared this I'm presuming that this,
23 the election office or your portal gives that link
24 and this refers people to your portal.

25 Q. Okay. So you mentioned that it's on the
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1 -- that this information about the alternative way
2 of proving citizenship is on your website?
3 A. Right.
4 Q. It's in your teaching module, right?
5 A. Yes.
6 Q. And is there anything else that the League
7 is doing to encourage or inform people about this?
8 A. No, not to my knowledge unless it's

9 happening at the local level produced by a local

10 league that we just don't know about.

11 Q. If a -- if a League goes to a -- talks to
12 an individual voter either at a registration drive
13 or door to door would the League potentially

14 inform the voter about this option if the person
15 doesn't have one of the 13 documents that proves
16 citizenship?

17 A. I don't know how well informed our

18 individual volunteers are on this topic.

19 MR. BONNEY: We are now at two hours.

20 MR. KOBACH: And this is the very last
21 document. Is this the very last document?

22 BY MR. KOBACH:

23 Q. Maybe we can just -- I'll read it from
24 the screen and you can look at the paper. Do you

25 want to put a number on that. What is that 27°?
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1 MR. BONNEY: If we're going to look at it
2 you need to number it.
3 MR. KOBACH: Page 1313.
4 MR. BONNEY: Put it on the front.
5 (THEREUPON, Deposition Exhibit No 27 was
6 marked for identification.)
7 BY MR. KOBACH:
8 Q. I'm going to hand you Exhibit 27 and ask

9 you to look at the second page of it which is bate
10 stamp page number LWVK 1313.
11 MR. COX: Do we just have one copy of

12 that?

13 MR. KOBACH: Yeah, and you can look over
14 our shoulder.

15 BY MR. KOBACH:

16 Q. The -- this -- I'm going to represent to

17 you that this is an attachment to an e-mail sent

18 from Cille King to Ann Norbury and cc'd to Diane
19 Kuhn -- or Kuhn. But it also -- the e-mail also
20 includes a -- oh, and it also goes to League of

21 Women Voters of Kansas and it also includes a --
22 an e-mail between Ann Norbury and you Ms. Ahrens
23 is later in that e-mail. But we don't need to
24 talk about the e-mail.

25 I wanted to let you know that that's where
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1 that comes from. It's an attachment. I believe

2 it's an attachment sent by Cille. I don't know if

3 she wrote it or not, but it appears that she did.
4 Have you seen this attachment?

5 A. Yes.

6 Q. You have. Is it your understanding that
7 Cille -- what's her last name?

8 A. Cille King.

9 Q. Cille King wrote it?
10 A. Yes.
11 Q. Okay. If you go to the second page it
12 says action, do you see that -- that paragraph?
13 A. Yes.
14 Q. It talks about these 115 home visits. Is

15 that the door to door effort that you were talking

16 about earlier in Douglas County?

17 A. Yes.

18 Q. And that was done by the Douglas County
19 League of Women Voters, is that correct?

20 A. Yes.

21 Q. Not the Kansas League of Women Voters?
22 A. No. And Cille King however is the voter
23 service chair on the board of the Kansas League of
24 Women Voters and she as well as on the Lawrence

25 Douglas County League she is the voter service
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1 chair and through this effort she collected the

2 data that told us how difficult it is to get

3 people off the suspense list once they're on.

4 Q. I want to ask you to look at the

5 paragraph that begins most people. Sorry, the

6 sentence that begins most people. Do you see

7 where it says most people seemed glad to talk with
8 us and happy that the process was so easy when

9 explained and no one asked for additional ID or
10 questioned our motives and only a couple of people

11 were hurt. So what do you --

12 A. Door to door.

13 Q. What do you make of the process -- what
14 do you make of the statement the process was so
15 easy?

16 A. What -- what I make of it is that

17 compared to the efforts that that League made on
18 the phone, e-mail and texting where they were
19 unable to make any difference and mail. I think
20 they did mail, too. And they couldn't make a
21 difference. But when they appeared at someone's

22 door carrying a copier and told them that they

23 wanted to help them complete their registrations,
24 then they were successful. So she is saying we
25 got to the door of people but how -- isn't that
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1 what it says?

2 Q. Well, it says happy that the process was

3 so easy when explained?

4 A. Right, so person to person. Now, we're

5 talking about in this last summer within 36,000

6 people now it's 17,000 people. Person to person at

7 their door, they were happy to see them and happy

8 to get it done.

9 Q. And would you agree that in the person to
10 person door to door context the voter registration
11 applicants found it easy to complete their voter
12 registrations?

13 A. Right, because people came to their door
14 and said now go look for your document please and
15 we'll copy it for you now and it will be over.

16 Q. Does this document number 27 just suggest
17 though that it's -- it was what it was explained

18 that it became easy to them, to the voters?

19 MR. BONNEY: The document will speak for
20 itself and she's already explained her

21 understanding of it. I really think that's

22 sufficient. But if you have a furtherance you may
23 provide.

24 A. They finished a third of the 115. That's
25 my understanding, is that correct?
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1 BY MR. KOBACH:

2 Q. I'm sorry, where do you see the one-third
3 of 1157

4 A. I don't see it in here, but that's what

5 they did register 30.

6 Q. Oh, I see the results. Two paragraphs

7 down of the 150 homes visited, 30 suspensed voters
8 finished their registrations. Is that what you're
9 referring to?
10 A. Yes, I am. 32 personal hours of
11 volunteer time.
12 Q. I should have asked these questions at the
13 very beginning. Did you discuss this deposition
14 with anyone before you came here today?

15 A. I did not.

16 Q. Did you have any discussions with your

17 counsel before you came here today?

18 A. I did on the nature of a deposition.

19 Q. Did Mr. Bonney instruct you to give any
20 particular answers?
21 A. He did not.
22 MR. KOBACH: I have no further questions.
23 MR. COX: I have a few follow up
24 guestions.
25 A. Thank you, Mr. Kobach.
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1 MR. COX: Did you want to take a break?
2 Does anybody need a break?
3 MR. BONNEY: How long will you be?
4 MR. COX: Ten minutes.
5 MR. BONNEY: TIt's up to you.
6 THE WITNESS: ©No, I'm fine. Ten minutes.

7 That's fine.

8 REDIRECT-EXAMINATION

9 BY MR. COX:
10 Q. I appreciate your patience. Recognizing
11 that part of this deposition today, ma'am, was a
12 representative deposition and I understand Mr.
13 Kobach just asked you a question about whether you
14 spoke to anybody other than counsel. And you are

15 saying that you didn't speak to anybody else?

16

17

A. About --

Q. About the representative deposition part

18 of this deposition?

19 A. How do you mean that, sir?
20 Q. Well, what did you understand that your
21 role would be today as the representative

22 deponent?

23

A. That I would speak for the League of

24 Women Voters of Kansas to the questions that the

25 defendants would raise.
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1 Q. Sure, but the only person you spoke to
2 about this deposition is counsel?
3 A. The copresident Carole Neal knows that I'm
4 here.
5 Q. Of course and I'm not challenging your
6 authority to be here. My question is whether you
7 spoke to anybody else about the various topics
8 that we were going to ask questions about today.
9 Did you speak to anybody else about those?
10 A. I didn't.
11 Q. Okay. Did you look at any other
12 documents to help you to prepare to talk about
13 those doc --
14 A. I did not.
15 Q. -- those topics?
16 A. I did not.
17 Q. Okay. Very good. Early on in Secretary
18 Kobach's questions I think the context of the
19 conversation was about the DPOC law and I have in
20 quotes here that you said it's not just the DMV,
21 is that correct? The DPOC law affects people
22 outside of motor voter registrants?
23 A. Certainly that's, yes.
24 Q. Would it be fair to say that whatever
25 efforts the League of Kansas Voter -- the League
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1 of Kansas Voters has undertaken much of that would
2 have been done regardless of whether people could
3 register to vote at the -- I should say apply to

4 register to vote at the DMV?

5 MR. BONNEY: Calls for speculation.

6 Object, but if you can answer, that's fine.

7 A. I do not think that the expenses incurred
8 in both the flyer and in the video would have

9 taken place if the law did not include DPOC
10 because, it was easy to register voters.
11 Q. Okay. I understand what you're saying,
12 but my question was if a person couldn't register
13 to vote or I should say apply to register to vote
14 at the DMV as opposed to all these other places

15 would the League's efforts have been the same?

16 MR. BONNEY: Objection, speculative. You
17 can answer if you have an answer.

18 A. I think I'm tired.

19 BY MR. COX:
20 Q. Me, too. Do the best you can because
21 we're not that far.
22 A. I don't know.
23 Q. Okay. Forgive me for this question
24 bearing down a little bit, but since in this case
25 you originally -- I say you, the plaintiffs
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1 originally had six individual plaintiffs, one whom
2 is dismissed, you still got five individual
3 complaints. Individuals that are complaining

4 about the DPOC law, why do you think it's

5 necessary for the League of Women Voters of Kansas
6 to be an additional plaintiff in this case?
7 A. Because the DPOC law affects our work, our
8 mission and our members directly. It changed
9 everything about -- I don't like to use words like
10 everything. It changed what we do in terms of
11 voter registration and our success at that and
12 educating the voter how to participate in the law
13 became very complex and confusing and we are as I
14 said repeatedly we're a volunteer organization.
15 It had a direct impact on us and our ability to
16 successfully comply with our mission.
17 Q. All right. Do you -- do you understand
18 that at a motor voter transaction that the DMV

19 does not require anyone to present DPOC to apply

20 to register to vote?
21 A. That is my understanding.
22 Q. Okay. 1Is registering to vote or helping
23 people register to vote a core public policy
24 priority of the League of Women Voters of Kansas?
25 A. It is.
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1 Q. Okay. The people that are on this

2 suspense list, is it -- is it correct that your

3 understanding is those are people that are already
4 outside the door of the DMV?

5 A. Some percentage of them on the current

6 list are from DMV.

7 Q. Okay. My question was not where they're
8 from. My question is the people that are on the

9 DM -- on the suspense list?
10 A. Are out the door.
11 Q. Okay.
12 A. Yes, they are. Some percentage of those
13 on the list.

14 Q. This funding for Natasha, would it be fair
15 to say that just because similarly to your

16 registration drives being done locally that

17 Natasha's wages would also be provided by the

18 local leagues?

19 A. I can't comment. I'm not sure. I'm not
20 sure where the funding would come from.
21 Q. For Natasha?
22 A. Yes. I -- I can't answer it.
23 Q. Okay. What documentation and I use that
24 word to mean tangible writings or documents and I
25 also intend that to mean electronic communications
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1 like e-mails or data bases; what documentation

2 could I look at that would find a recognition --

3 this is my last question by the way. A

4 recognition by the League of Women Voters of

5 Kansas that there has been this diversion of your

6 -- your assets, your abilities as you've recited

7 in your complaint; is there anything that recites

8 that?

9 A. A particular document does not come to
10 mind. What comes to my mind would be the E blast
11 to our -- to our presidents, our newsletters, our
12 policy preparation. I think it would be an
13 accumulation of -- of the activities of the board
14 especially since 2013 and for my part I was on the
15 board earlier -- under Delores Furtado I was on
16 the board for some months.

17 But I would say it would be an accumulation of

18 all of our documents that would show that to you.

19 Not one particular one that I can remember at this

20 time. So there is not a particular document that

21 I can recall right now. It's an accumulation. An

22 accumulation of documents.

23 MR. COX: I have no further questions,

24 thank vyou.

25 MR. BONNEY: Thank you. That's it,
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1 thanks.

2 MR. KOBACH: Thank you very much.

3 MR. BONNEY: See you guys.

4 (THEREUPON, the deposition was concluded

5 at 3:20 p.m.)

6

7

8

9
10 SIGNATURE
11
12 The deposition of MARGE AHRENS was taken
13 in the matter, on the date, and at the time and
14 place set out on the title page hereof.

15

16 It was requested that the deposition be

17 taken by the reporter and that same be reduced to

18 typewritten form.

19
20 It was agreed by and between counsel and
21 the parties that the deponent will read and sign
22 the transcript of said deposition.
23
24
25
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1 AFFIDAVIT

2

3 STATE OF

4 COUNTY/CITY OF

5

6 Before me, this day, personally appeared,

7 MARGE AHRENS, who, being duly sworn, states that the

8 foregoing transcript of his/her Deposition, taken in

9 the matter, on the date, and at the time and place set
10 out on the title page hereof, constitutes a true and
11 accurate transcript of said deposition, along with the
12 attached Errata Sheet, if changes or corrections were
13 made.
14

15

16 MARGE AHRENS

17

18 SUBSCRIBED and SWORN to before me this

19 day of , 2016 in the
20 jurisdiction aforesaid.
21
22
23 My Commission Expires Notary Public
24
25
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1 DEPOSITION ERRATA SHEET

2 RE: APPINO & BIGGS

3 REPORTING SERVICE, INC.

4 FILE NO.: 43162

5 CASE: STEVEN WAYNE FISH, ET AL. vs.

6 KRIS KOBACH, ET AL.

7 DEPONENT: MARGE AHRENS

8 DEPOSITION DATE: 6/8/2016

9 To the Reporter:
10 I have read the entire transcript of my Deposition taken in the
11 captioned matter or the same has been read to me. I request that
12 the following changes be entered upon the record for the reasons
13 indicated. I have signed my name to the Errata Sheet and the

14 appropriate Certificate and authorize you to attach both to the
15 original transcript.

16 PAGE LINE FROM TO REASON

17

18

19
20
21
22
23
24
25
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1 PAGE LINE FROM TO REASON

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24 SIGNATURE: DATE :

25 MARGE AHRENS
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CERTIFICATE

STATE OF KANSAS
SS:
COUNTY OF SHAWNEE

I, Kenda K. Falley, a Certified Court
Reporter, Commissioned as such by the
Supreme Court of the State of Kansas, and
authorized to take depositions and
administer oaths within said State pursuant
to K.S.A 60-228, certify that the foregoing
was reported by stenographic means, which
matter was held on the date, and the time
and place set out on the title page hereof
and that the foregoing constitutes a true
and accurate transcript of the same.

I further certify that I am not related
to any of the parties, nor am I an employee
of or related to any of the attorneys
representing the parties, and I have no
financial interest in the outcome of this
matter.

I
o

Given under my hand and seal thisﬁ&ﬁ%ﬁwﬁ

$ * e
F § T3
13th day of June, 01l6. é E:KANSASE
EL2E e Q FReS
e e & SLE
4%. o 7oy e
%’4 -f::l RE:“&“@‘
Kenda K. Falley, C.C.R. No. 1003
fppno  Biggs
Service. Inc.
Technology Speciahsts in Today's Complex Litigatian
800 E. 1% Street, Suite 305 5111 SW 21% Street 6420 W. 95" Street, Suite 101
Wichita, KS 67202 Topeka, KS 66604 Overland Park, KS 66212
316-201-1612 785-273-3063 913-383-1131

www.appinobiggs.com
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| g g O ReportingService. Inc
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fopng:

Technology Speciahsts in Complex Litigation

Date: _July 20, 2016 RB Job No.: 43162

To: Counsel of Record Mr. J. Brian Cox

To: Deponent Marge Ahrens

In Re: Cody Keener, etal. vs. Kris Kobach, et al.

Counsel of Record - Signature of the deposition is required. Please have the deponent make
corrections/changes if any, on the Errata Sheet ONLY. Sign name on the form where indicated and sign the
Certificate before a Notary. Please return ONLY the original executed, notarized Certificate and
completed, signed Errata to our offices within 30 days from the date this is received. If you have any
questions please call our office.

Deponent - Since you did not waive reading and signing of the transcript of your deposition, your notarized
signature is required. Please read the copy of the transcript of your deposition, make any corrections
necessary on the Errata Sheet ONLY, sign the bottom of the Errata Sheet, sign the Certificate where
indicated BEFORE A NOTARY and return the Errata Sheet and original executed, notarized Certificate
within 30 days from the date of this Memorandum.

X The attached executed and notarized copies of Certificate(s) and Errata Sheet(s) were returned to our office
on__ July 12,2016 and are set to you for your files. If you have any questions, please
call our office.

Synchronized Voice/Video to text CD/DVD to be inserted in the transcript of the above referenced
deponent.

Please file the attached Original(s) in the appropriate Court file.

Enclosed please find:

cc: Ms. Sophia Lakin. Mr. Kris Kobach
Mam Office: Metro Ransas City Office:
St S 2ist Street 6420 ). 95th St. Swte 101
Topeka. HS 66604 Toll Free 888.213.3063 Overland Park. HS 66212
"185.213.3063 Fax 185.213.0162 913.383.131

www.AppmoBiggs.com
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Errata Sheet

Witness: Marge Ahrens
Deposition Date: 06/08/2016
Caption: Fish v. Kobach, et al., Case No: 2:16-cv-02105-

Page & Line : ' Correction . : Reason

91:13 Change “intention” to “attention Typographical error
i 110:6 Change “annually” to “in” Clarification

139:4 Add “if” before “possible” * Transcription error

139:17 Add “in” after “Nothing” Transcription error

142:24 Add “is” after “result” Transcription error

148:10 Delete “I” before “followed” Transcription error

188:12 Change “photo” to “voter” Typographical exror

I have read the transcript of my deposition, and except for any corrections or changes noted
above, I hereby subscribe to the transcript as an accurate record of the statements made by me. T
declare under penalty of perjury that the foregoing is true and correct.

Executed this /Jﬂtday of July, 2016

e
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS

STEVEN WAYNE FISH, RALPH ORTIZ,
DONNA BUCCI, CHARLES STRICKER,
THOMAS J. BOYNTON, DOUGLAS
HUTCHINSON, AND THE LEAGUE OF
WOMEN VOTERS OF KANSAS, on behalf
of themselves and all others similarly situated,

Plaintiffs,
V. Case no. 2:16-cv-02105

KRIS KOBACH, in his official capacity as
Secretary of State for the State of Kansas; and

NICK JORDAN, in his official capacity as
Secretary of Revenue for the State of Kansas,

Defendants.

CODY KEENER, et al.,
Plaintiffs,
V. Case No. 15-9300-JAR-JPO

KRIS KOBACH, in his official capacity
as Secretary of State for the State of
Kansas, et al.,

Defendants. CASES CONSOLIDATED FOR
DISCOVERY

PLAINTIFF LEAGUE OF WOMEN VOTERS OF KANSAS’S
ANSWERS AND OBJECTIONS TO DEFENDANT NICK JORDAN’S
FIRST INTERROGATORIES TO PLAINTIFES

Pursuant to Rules 26 and 33 of the Federal Rules of Civil Procedure and the Local Rules
of the United States District Court for the District of Kansas, Plaintiff League of Women Voters

of Kansas (“Plaintiff” or “LWVK?”), by its undersigned attorneys as to objections, hereby

Exhibit D - June 7, 2016, responses by League to
1 Jordan's First Interrogatories to Plaintiffs
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answers and objects to Defendant Nick Jordan’s First Interrogatories (“Interrogatories”) to
Plaintiff as follows.

ANSWERS AND OBJECTIONS TO THE INTERROGATORIES

INTERROGATORY NO. 1. Please state the material facts underlying any claim by you

that Secretary Jordan violated any provision of federal law including but not limited to the
NVRA and 42 U.S.C. § 1983, as claimed in your First Amended Complaint (Doc. 39).

ANSWER: Plaintiff objects to this interrogatory on the ground that it is untimely to the
extent that it seeks information that may not yet be available to Plaintiffs and to the extent it
seeks information that is readily available from public sources or third parties by other means
that are more convenient, more appropriate, less burdensome, or less expensive, or is more
accessible to Defendant Jordan from Defendant’s own files, including but not limited to,
documents that Defendant Jordan produced to Plaintiff. In addition, Plaintiff expressly reserves
the right to supplement, clarify, revise, or correct any or all of the responses and objections
herein, and to assert additional objections or privileges, in one or more supplemental response(s).
Subject to and without waiving the foregoing objections, Plaintiff responds as follows:

The DMV has failed to include in conjunction with a drivers’ license application or
renewal, a voter registration application by which a motor voter applicant can register to vote
without completing duplicative paperwork or submitting additional information beyond a
signature attesting under penalty of perjury that he or she meets the eligibility requirements to
vote, including U.S. citizenship. In addition, DMV employees who are supposed to provide voter
registration applications as part of the drivers’ license application or renewal are improperly
informing motor-voter applicants in a transaction receipt that they must submit documentary

proof of citizenship in order to become registered to vote and are collecting such documentation
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from some voter registration applicants and transmitting that information to the Secretary of
State.

DMV employees have also at times failed to transmit confirmation that motor-voter
applicants provided documentary proof of citizenship during their DMV transactions to the
Secretary of State or the applicable county elections officials. In addition, DMV employees have
not verbally informed motor-voter applicants of the DPOC requirement and have advised certain
motor-voter applicants that they are registered to vote even though they have not submitted such
documentation.

INTERROGATORY NO. 2. If you denied any of Secretary Jordan’s First Request for

Admissions or otherwise failed to fully admit the same, please explain your denial or other
response.

ANSWER: Plaintiff objects to this Request on the ground that it is premature to the
extent that it seeks answers to Defendant Jordan’s First Request for Admissions, with which
Plaintiff has only recently been served. Subject to and without waiving the foregoing objections
and pursuant to counsel’s agreement during a “meet and confer” held on May 20, 2016, Plaintiff
will answer and/or object to this interrogatory after Plaintiff responds to Defendant Jordan’s First

Request for Admissions.
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As to the objections,

Respectfully submitted this 7th day of June, 2016,

[s/ Stephen Douglas Bonney

STEPHEN DOUGLAS BONNEY (#12322)
American Civil Liberties Union of Kansas
6701 W 64th St., Suite 210

Overland Park, KS 66202

Phone: (913) 490-4100

Fax: (913) 490-4119
dbonney@aclukansas.org

NEIL STEINER*

REBECCA WALDMAN*
Dechert LLP

1095 Avenue of the Americas
New York, NY 10036

T: (212) 698-3822

F: (212) 698-3599

neil steiner@dechert.com
rebecca. waldman@dechert.com

Counsel for Plaintiffs

* admitted pro hac vice

DALE HO*

R. ORION DANJUMA*

SOPHIA LIN LAKIN*

American Civil Liberties Union Foundation,
125 Broad St.

New York, NY 10004

Phone: (212) 549-2693

dale.ho@aclu.org

odanjuma@aclu.org

slakin@aclu.org

ANGELA LIU*

Dechert LLP

35 West Wacker Drive

Suite 3400

Chicago, Illinois 60601-1608
Phone: (312) 646 5816

Fax: (312) 646 5858

angela liu@dechert.com

I declare (or certify, verify, or state) under penalty of perjury under the laws of the United States

of America that the foregoing is true and correct.

Executed on the 7th day of June, 2016.

LW.W WW/

Marge Affens
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CERTIFICATE OF SERVICE

I, the undersigned, do hereby certify that on the 7th day of June, 2016, | caused a true and
correct copy of the foregoing Plaintiff League of Women Voters of Kansas’s Answers and
Objections to Defendant Nick Jordan’s First Interrogatories to Plaintiffs to be served on all

counsel of record by electronic mail.

/s/ Stephen Douglas Bonney
STEPHEN DOUGLAS BONNEY (#12322)

Attorney for Plaintiffs



