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IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF WISCONSIN 

 
 
JILL SWENSON, et al.,  
 
   Plaintiffs,    Case No. 20-CV-459 
     v. 
 
MARGE BOSTELMANN, JULIE M. GLANCEY, 
ANN S. JACOBS, DEAN KNUDSON, ROBERT 
F. SPINDELL, JR. and MARK L. THOMSEN, 
in their official capacities as Commissioners of 
the Wisconsin Elections Commission; and 
MEAGAN WOLFE, Administrator of the 
Wisconsin Elections Commission, 
 
    Defendants. 
 

 
ANSWER TO PLAINTIFFS’ FIRST AMENDED COMPLAINT 

              
 

Defendants Dean Knudson, Julie M. Glancey, Robert F. Spindell, Jr., Mark L. Thomsen, 

Ann S. Jacobs, Marge Bostelmann and Meagan Wolfe, by their undersigned counsel, answer the 

Plaintiffs' First Amended Complaint [Dkt. No. 37] as follows: 

INTRODUCTION1 

1. Answering paragraph 1 of the First Amended Complaint, admit that this paragraph 

contains an accurate quotation of the Surgeon General of the United States. Admit that other states 

delayed primary elections. Admit that Defendants and others took steps to attempt to administer 

the election fairly, including some at the order of this Court. Otherwise, deny. 

2. Answering paragraph 2 of the First Amended Complaint, deny. 

 
1 This Answer includes the Plaintiffs’ headings for sake of clarity, and not as an admission of any allegation. To the 
extent that such headings require a response, they are denied. 
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3. Answering paragraph 3 of the First Amended Complaint, admit that, as of election 

day, Milwaukee had 5 polling locations, Green Bay had 2 and Waukesha had 1. Otherwise, deny. 

4. Answering paragraph 4 of the First Amended Complaint, these answering 

defendants lack sufficient information to admit or deny the allegations of this paragraph and, 

therefore, deny, putting plaintiffs to their strict proof thereon. 

5. Answering paragraph 5 of the First Amended Complaint, these answering 

defendants lack sufficient information in order to form a belief as to said allegations and, therefore, 

deny same, putting plaintiffs to their strict proof thereon. 

6. Answering paragraph 6 of the First Amended Complaint, deny. Allege that 

Defendants do not have the authority to alter or overrule Wisconsin’s election law statutes. Wis. 

Stat. § 5.05. 

7. Answering paragraph 7 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and, 

therefore deny same, putting plaintiffs to their strict proof thereon. 

8. Answering paragraph 8 of the First Amended Complaint, this paragraph states a 

legal conclusion to which no response is required. To the extent a response is required, deny. 

9. Answering paragraph 9 of the First Amended Complaint, deny. 

PARTIES 

I. Plaintiffs 

10. Answering paragraph 10 of the First Amended Complaint, deny information 

sufficient to admit or deny the allegations in this paragraph. Allege that Defendants do not have 

the authority to alter or overrule Wisconsin’s election law statutes. Wis. Stat. § 5.05. 
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11. Answering paragraph 11 of the First Amended Complaint, these answering 

defendants lack sufficient information in order to form a belief as to the allegations of this 

paragraph and therefore deny same, putting plaintiffs to their strict proof thereon. 

12. Answering paragraph 12 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations contained in this 

paragraph and therefore deny same, putting plaintiffs to their strict proof thereon. 

13. Answering paragraph 13 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations contained in this 

paragraph and therefore deny same, putting plaintiffs to their strict proof thereon. 

14. Answering paragraph 14 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and, 

therefore deny same, putting plaintiffs to their strict proof thereon. 

II. Defendants 

15. Answering paragraph 15 of the First Amended Complaint, admit. 

16. Answering paragraph 16 of the First Amended Complaint, admit. 

17. Answering paragraph 17 of the First Amended Complaint, admit. 

JURISDICTION AND VENUE 

18. Answering paragraph 18 of the First Amended Complaint, admit. 

19. Answering paragraph 19 of the First Amended Complaint, admit. 

20. Answering paragraph 20 of the First Amended Complaint, admit. 

21. Answering paragraph 21 of the First Amended Complaint, admit. 

22. Answering paragraph 22 of the First Amended Complaint, admit. 
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FACTUAL ALLEGATIONS 

I. Defendants and the Wisconsin Elections Commission  

23. Answering paragraph 23 of the First Amended Complaint, this paragraph states a 

legal conclusion to which no response is required.   

24. Answering paragraph 24 of the First Amended Complaint, this paragraph states a 

legal conclusion to which no response is required. Admit that Defendants Bostelmann, Glancey, 

Jacobs, Knudson, Spindell and Thomsen are the members of the Commission. 

25. Answering paragraph 25 of the First Amended Complaint, this paragraph states a 

legal conclusion to which no response is required. Admit that Defendant Wolfe is the 

Administrator of the Commission. 

26. Answering paragraph 26 of the First Amended Complaint, this paragraph states a 

legal conclusion to which no response is required. To the extent a response is required, deny. 

Allege that Defendants do not have the authority to alter or overrule Wisconsin’s election law 

statutes. Wis. Stat. § 5.05. 

27. Answering paragraph 27 of the First Amended Complaint, this paragraph states a 

legal conclusion to which no response is required. 

28. Answering paragraph 28 of the First Amended Complaint, this paragraph states a 

legal conclusion to which no response is required. 

29. Answering paragraph 29 of the First Amended Complaint, admit 

II. The Coronavirus Pandemic and Wisconsin’s Response 

A. COVID-19 and its Health Effects 
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30. Answering paragraph 30 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations contained in this 

paragraph and therefore deny same, putting plaintiffs to their strict proof thereon. 

31. Answering paragraph 31 of the First Amended Complaint, admit. 

32. Answering paragraph 32 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations contained in this 

paragraph and therefore deny same, putting plaintiffs to their strict proof thereon. 

33. Answering paragraph 33 of the First Amended Complaint, admit. 

34. Answering paragraph 34 of the First Amended Complaint, admit. 

35. Answering paragraph 35 of the First Amended Complaint, admit. 

36. Answering paragraph 36 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and 

therefore deny same, putting plaintiffs to their strict proof thereon. 

37. Answering paragraph 37 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and 

therefore deny same, putting plaintiffs to their strict proof thereon. 

38. Answering paragraph 38 of the First Amended Complaint, admit. 

B. February and March in Wisconsin 

39. Answering paragraph 39 of the First Amended Complaint, admit 

40. Answering paragraph 40 of the First Amended Complaint, deny. 

41. Answering paragraph 41 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and 

therefore deny same, putting plaintiffs to their strict proof thereon. 
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42. Answering paragraph 42 of the First Amended Complaint, admit. 

43. Answering paragraph 43 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and, 

therefore deny same, putting plaintiffs to their strict proof thereon. 

44. Answering paragraph 44 of the First Amended Complaint, deny. 

45. Answering paragraph 45 of the First Amended Complaint, deny. 

46. Answering paragraph 46 of the First Amended Complaint, admit. 

47. Answering paragraph 47 of the First Amended Complaint, admit. 

48. Answering paragraph 48 of the First Amended Complaint, admit. 

49. Answering paragraph 49 of the First Amended Complaint, admit. Allege that 

Emergency Order No. 12 is no longer in effect. Allege that Defendants do not have the authority 

to alter or overrule Wisconsin’s election law statutes. Wis. Stat. § 5.05. 

50. Answering paragraph 50 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and 

therefore deny same, putting plaintiffs to their strict proof thereon. 

C. Events Leading up to the April 7 Election 

51. Answering paragraph 51 of the First Amended Complaint, admit that on April 2, 

2020, after an extensive evidentiary hearing, this Court entered a preliminary injunction. Allege 

that the order and preliminary injunction speak for themselves. 

52. Answering paragraph 52 of the First Amended Complaint, this paragraph states a 

legal conclusion to which no response is required. Allege that the order and preliminary injunction 

speak for themselves. 

Case: 3:20-cv-00340-wmc   Document #: 230   Filed: 07/14/20   Page 6 of 26



 7 

53. Answering paragraph 53 of the First Amended Complaint, this paragraph states a 

legal conclusion to which no response is required. Allege that the order of the Court of Appeals 

for the Seventh Circuit speaks for itself. 

54. Answering paragraph 54 of the First Amended Complaint, admit that on April 3, 

Governor Evers issued an Executive Order calling a special session. Otherwise, deny. 

55. Answering paragraph 55 of the First Amended Complaint, admit. 

56. Answering paragraph 56 of the First Amended Complaint, this paragraph states a 

legal conclusion to which no response is required. Allege that the order of the Supreme Court 

speaks for itself. 

57. Answering paragraph 57 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and 

therefore deny same, putting plaintiffs to their strict proof thereon. 

III. Widespread Disenfranchisement in the April 7 Election 

58. Answering paragraph 58 of the First Amended Complaint, deny. 

59. Answering paragraph 59 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and 

therefore deny same, putting plaintiffs to their strict proof thereon. 

60. Answering paragraph 60 of the First Amended Complaint, deny. 

A. Defendants’ Failure to Manage Online Registration and Absentee Ballot 
Problems Disenfranchised Voters 

 
61. Answering paragraph 61 of the First Amended Complaint, deny. 

62. Answering paragraph 62 of the First Amended Complaint, this paragraph states a 

legal conclusion to which no response is required. Allege that Wis. Stat. § 6.28(1) and this Court’s 

Order speak for themselves. 
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63. Answering paragraph 63 of the First Amended Complaint, this paragraph states a 

legal conclusion to which no response is required. Allege that Wis. Stat. §§ 6.29(2)(a) and 6.55 

speak for themselves. 

64. Answering paragraph 64 of the First Amended Complaint, this paragraph states a 

legal conclusion to which no response is required. Allege that Wis. Stat. §§ 6.29(2)(a) and 6.55 

speak for themselves. 

65. Answering paragraph 65 of the First Amended Complaint, deny. 

66. Answering paragraph 66 of the First Amended Complaint, this paragraph states a 

legal conclusion to which no response is required. Allege that Wis. Stat. §§ 6.20 and 6.86 (1)(a) 

speak for themselves. 

67. Answering paragraph 67 of the First Amended Complaint, admit. 

68. Answering paragraph 68 of the First Amended Complaint, admit. 

69. Answering paragraph 69 of the First Amended Complaint, deny. 

70. Answering paragraph 70 of the First Amended Complaint, deny. 

71. Answering paragraph 71 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and, 

therefore deny same, putting plaintiffs to their strict proof thereon. 

72. Answering paragraph 72 of the First Amended Complaint, deny. 

73. Answering paragraph 73 of the First Amended Complaint, deny. 

74. Answering paragraph 74 of the First Amended Complaint, admit. 

75. Answering paragraph 75 of the First Amended Complaint, admit. 

B.  Defendants’ Failures to Ensure Distribution of Requested Absentee 
Ballots Disenfranchised Voters 

 
76. Answering paragraph 76 of the First Amended Complaint, deny. 
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77. Answering paragraph 77 of the First Amended Complaint, this paragraph states a 

legal conclusion to which no response is required. Allege that Wis. Stat. §§ 6.20 and 6.86 (1)(a) 

speak for themselves. 

78. Answering paragraph 78 of the First Amended Complaint, this paragraph states a 

legal conclusion to which no response is required. Allege that Wis. Stat. §§ 6.86 and this Court’s 

Order speak for themselves. 

79. Answering paragraph 79 of the First Amended Complaint, this paragraph states a 

legal conclusion to which no response is required. Allege that Wis. Stat. § 6.86 (1)(ac) speaks for 

itself. 

80. Answering paragraph 80 of the First Amended Complaint, admit. 

81. Answering paragraph 81 of the First Amended Complaint, deny. 

82. Answering paragraph 82 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and 

therefore deny same, putting plaintiffs to their strict proof thereon. 

83. Answering paragraph 83 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and 

therefore deny same, putting plaintiffs to their strict proof thereon. 

84. Answering paragraph 84 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and 

therefore deny same, putting plaintiffs to their strict proof thereon.   

85. Answering paragraph 85 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and 

therefore deny same, putting plaintiffs to their strict proof thereon.  
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86. Answering paragraph 86 of the First Amended Complaint, deny.   

87. Answering paragraph 87 of the First Amended Complaint, deny.   

C.         Defendants’ Failure to Make Adequate Provisions for Voters to Return         
Absentee Ballots Disenfranchised Voters 

 
88. Answering paragraph 88 of the First Amended Complaint, this paragraph states a 

legal conclusion to which no response is required.  Allege that Wis. Stat. § 6.87(6) speaks for itself.   

89. Answering paragraph 89 of the First Amended Complaint, this paragraph states a 

legal conclusion to which no response is required.  Allege that the court decisions referenced speak 

for themselves.   

90. Answering paragraph 90 of the First Amended Complaint, admit.   

91. Answering paragraph 91 of the First Amended Complaint, deny.   

92. Answering paragraph 92 of the First Amended Complaint, deny.   

93. Answering paragraph 93 of the First Amended Complaint, deny.   

94. Answering paragraph 94 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and 

therefore deny same, putting plaintiffs to their strict proof thereon.   

95. Answering paragraph 95 of the First Amended Complaint, deny.   

D. Defendants’ Enforcement of Wis. Stat. § 6.87(4)’s Witness Requirement 
Disenfranchised Voters at High Risk From COVID-19 
 

96. Answering paragraph 96 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and 

therefore deny same, putting plaintiffs to their strict proof thereon.   

Case: 3:20-cv-00340-wmc   Document #: 230   Filed: 07/14/20   Page 10 of 26



 11 

97. Answering paragraph 97 of the First Amended Complaint, this paragraph states a 

legal conclusion to which no response is required.  Allege that Wis. Stat. § 6.87 speaks for itself.  

Deny all additional allegations in this paragraph.   

98. Answering paragraph 98 of the First Amended Complaint, this paragraph states a 

legal conclusion to which no response is required.  Allege that Wis. Stat. § 6.87 and the other 

documents referred to in this paragraph speak for themselves.   

99. Answering paragraph 99 of the First Amended Complaint, deny.   

100. Answering paragraph 100 of the First Amended Complaint, this paragraph states 

legal conclusions to which no response is required.  Allege that the court decision referenced in 

this paragraph speaks for itself. 

101. Answering paragraph 101 of the First Amended Complaint, this paragraph states 

legal conclusions to which no response is required.  Allege that the court decision referenced in 

this paragraph speaks for itself.   

102. Answering paragraph 102 of the First Amended Complaint, this paragraph states 

legal conclusions to which no response is required.  Allege that the document(s) referred to in this 

paragraph speak for themselves.  Deny all additional allegations to which a response is required.   

103. Answering paragraph 103 of the First Amended Complaint, deny.   

E. Defendants Failed to Safeguard the Availability of In-Person Absentee 
Voting 

 
 104.    Answering paragraph 104 of the First Amended Complaint, deny. 

 105.    Answering paragraph 105 of the First Amended Complaint, admit.   

 106. Answering paragraph 106 of the First Amended Complaint, deny. 

 107. Answering paragraph 107 of the First Amended Complaint, deny. 

 108. Answering paragraph 108 of the First Amended Complaint, deny. 
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 109. Answering paragraph 109 of the First Amended Complaint, these answering 

defendants affirmatively allege that Wis. Stat. § 6.855(1) speaks for itself.  Deny all additional 

allegations contained in paragraph 109.   

F.   Defendants Failed to Ensure An Adequate Number of Election Day 
Polling Places 

 
110. Answering paragraph 110 of the First Amended Complaint, deny.   

111.    Answering paragraph 111 of the First Amended Complaint, this paragraph states 

legal conclusions to which no response is required.  Allege that Wis. Stat. § 5.25(3) speaks for 

itself.   

112. Answering paragraph 112 of the First Amended Complaint, this paragraph states 

legal conclusions to which no response is required. Allege that Wis. Stat. § 5.25(4)(a) speaks for 

itself.   

113. Answering paragraph 113 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and, 

therefore deny same, putting plaintiffs to their strict proof thereon. 

114. Answering paragraph 114 of the First Amended Complaint, deny.   

115. Answering paragraph 115 of the First Amended Complaint, admit.   

116.   Answering paragraph 116 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and 

therefore deny same, putting plaintiffs to their strict proof thereon.   

117. Answering paragraph 117 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and 

therefore deny same putting plaintiffs to their strict proof thereon. 
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118. Answering paragraph 118 of the First Amended Complaint, these answering 

defendants lack sufficient information to admit or deny the allegations of this paragraph and, 

therefore, deny, putting plaintiffs to their strict proof thereon. 

119.     Answering paragraph 119 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and 

therefore deny same, putting plaintiffs to their strict proof thereon. 

120. Answering paragraph 120 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and 

therefore deny same, putting plaintiffs to their strict proof thereon. 

121. Answering paragraph 121 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and 

therefore deny same, putting plaintiffs to their strict proof thereon. 

122. Answering paragraph 122 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and 

therefore deny same, putting plaintiffs to their strict proof thereon. 

123. Answering paragraph 123 of the First Amended Complaint, deny. 

124. Answering paragraph 124 of the First Amended Complaint, this paragraph states 

legal conclusions to which no response is required. Allege that Wis. Stat. § 7.30(2) speaks for 

itself.  To the extent a response is required, deny all additional allegations.   

125. Answering paragraph 125 of the First Amended Complaint, deny.   

126.  Answering paragraph 126 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and, 

therefore deny same, putting plaintiffs to their strict proof thereon. 
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127. Answering paragraph 127 of the First Amended Complaint, deny.   

G.   Defendants’ Failure to Ensure Safe In-Person Voting Resulted in 
Widespread Voter Intimidation 

 
128. Answering paragraph 128 of the First Amended Complaint, deny. 

129. Answering paragraph 129 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and 

therefore deny same, putting plaintiffs to their strict proof thereon. 

130. Answering paragraph 130 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and 

therefore deny same, putting plaintiffs to their strict proof thereon. 

131. Answering paragraph 131 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and 

therefore deny same, putting plaintiffs to their strict proof thereon. 

132. Answering paragraph 132 of the First Amended Complaint, admit.   

133. Answering paragraph 133 of the First Amended Complaint, admit. 

H.  Burdens on Voters with Disabilities 

134. Answering paragraph 134 of the First Amended Complaint, deny.  

135. Answering paragraph 135 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations in this paragraph and 

therefore deny same, putting plaintiffs to their strict proof thereon.   

136. Answering paragraph 136 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and 

therefore deny same, putting plaintiffs to their strict proof thereon. 

137. Answering paragraph 137 of the First Amended Complaint, deny. 
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138. Answering paragraph 138 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and 

therefore deny same, putting plaintiffs to their strict proof thereon. 

139. Answering paragraph 139 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and 

therefore deny same, putting plaintiffs to their strict proof thereon. 

140. Answering paragraph 140 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and 

therefore deny same, putting plaintiffs to their strict proof thereon.   

IV.  Absent Judicial Intervention, These Failures Are Practically Certain to 
Recur in August and November 

 
141. Answering paragraph 141 of the First Amended Complaint, deny.   

A. The Ongoing COVID-19 Pandemic 

142. Answering paragraph 142 of the First Amended Complaint, admit. 

143. Answering paragraph 143 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and 

therefore deny same, putting plaintiffs to their strict proof thereon. 

144. Answering paragraph 144 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and, 

therefore deny same, putting plaintiffs to their strict proof thereon. 

145. Answering paragraph 145 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and 

therefore deny same, putting plaintiffs to their strict proof thereon. 

146. Answering paragraph 146 of the First Amended Complaint, admit.   
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147. Answering paragraph 147 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and 

therefore deny same, putting plaintiffs to their strict proof thereon. 

B.  Turnout in November will Exacerbate Problems 

148. Answering paragraph 148 of the First Amended Complaint, deny. 

149. Answering paragraph 149 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and 

therefore deny same, putting plaintiffs to their strict proof thereon. 

150. Answering paragraph 150 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and 

therefore deny same, putting plaintiffs to their strict proof thereon. 

151. Answering paragraph 151 of the First Amended Complaint, deny. 

152. Answering paragraph 152 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and 

therefore deny same, putting plaintiffs to their strict proof thereon. 

153. Answering paragraph 153 of the First Amended Complaint, deny.   

C.  Defendants Have Not Taken Steps Sufficient to Correct the Ongoing Problems 
with Wisconsin Elections under COVID-19 

 
154. Answering paragraph 154 of the First Amended Complaint, deny. 

155. Answering paragraph 155 of the First Amended Complaint, deny. 

156. Answering paragraph 156 of the First Amended Complaint, deny. 

157. Answering paragraph 157 of the First Amended Complaint, deny. 

158. Answering paragraph 158 of the First Amended Complaint, deny. 
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159. Answering paragraph 159 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and 

therefore deny same, putting plaintiffs to their strict proof thereon. 

160. Answering paragraph 160 of the First Amended Complaint, deny. 

161. Answering paragraph 161 of the First Amended Complaint, this paragraph states 

legal conclusions to which no response is required. Allege that Wis. Stats. §§ 6.86(1)(b) and 

7.15(cm) speak for themselves.  To the extent a response is required, deny all additional 

allegations.   

162. Answering paragraph 162 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and 

therefore deny same, putting plaintiffs to their strict proof thereon.   

163. Answering paragraph 163 of the First Amended Complaint, deny. 

164. Answering paragraph 164 of the First Amended Complaint, deny.  

165. Answering paragraph 165 of the First Amended Complaint, deny.     

166. Answering paragraph 166 of the First Amended Complaint, deny. 

167. Answering paragraph 167 of the First Amended Complaint, deny. 

168. Answering paragraph 168 of the First Amended Complaint, deny.  

V. Plaintiffs’ Injuries 

Jill Swenson 

169. Answering paragraph 169 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and 

therefore deny same, putting plaintiffs to their strict proof thereon.   
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170. Answering paragraph 170 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and 

therefore deny same, putting plaintiffs to their strict proof thereon.   

171. Answering paragraph 171 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and, 

therefore deny same, putting plaintiffs to their strict proof thereon.   

172.  Answering paragraph 172 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and 

therefore deny same, putting plaintiffs to their strict proof thereon. 

173. Answering paragraph 173 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and 

therefore deny same, putting plaintiffs to their strict proof thereon. 

174. Answering paragraph 174 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and 

therefore deny same, putting plaintiffs to their strict proof thereon. 

175. Answering paragraph 175 of the First Amended Complaint, deny. 

Melody McCurtis 

176. Answering paragraph 176 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and 

therefore deny same, putting plaintiffs to their strict proof thereon. 

177. Answering paragraph 177 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and 

therefore deny same, putting plaintiffs to their strict proof thereon. 
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178. Answering paragraph 178 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and 

therefore deny same, putting plaintiffs to their strict proof thereon. 

179. Answering paragraph 179 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and 

therefore deny same putting plaintiffs to their strict proof thereon. 

180. Answering paragraph 180 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and 

therefore deny same, putting plaintiffs to their strict proof thereon. 

Maria Nelson 

181. Answering paragraph 181 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and 

therefore deny same, putting plaintiffs to their strict proof thereon. 

182. Answering paragraph 182 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and 

therefore deny same, putting plaintiffs to their strict proof thereon. 

183. Answering paragraph 183 of the First Amended Complaint, deny. 

Black Leaders Organizing for Communities 

184. Answering paragraph 184 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and 

therefore deny same, putting plaintiffs to their strict proof thereon. 
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185. Answering paragraph 185 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and 

therefore deny same, putting plaintiffs to their strict proof thereon. 

186. Answering paragraph 186 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and 

therefore deny same, putting plaintiffs to their strict proof thereon. 

187. Answering paragraph 187 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and 

therefore deny same, putting plaintiffs to their strict proof thereon. 

188. Answering paragraph 188 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and 

therefore deny same, putting plaintiffs to their strict proof thereon. 

189. Answering paragraph 189 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and 

therefore deny same, putting plaintiffs to their strict proof thereon. 

Disability Rights Wisconsin 

190. Answering paragraph 190 of the First Amended Complaint, admit 

191. Answering paragraph 191 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and 

therefore deny same, putting plaintiffs to their strict proof thereon. 

192. Answering paragraph 192 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and 

therefore deny same, putting plaintiffs to their strict proof thereon. 
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193. Answering paragraph 193 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and 

therefore deny same, putting plaintiffs to their strict proof thereon. 

194. Answering paragraph 194 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and, 

therefore deny same, putting plaintiffs to their strict proof thereon. 

CLAIMS FOR RELIEF 

Count 1:  Violation of Section 11(b) of the Voting Rights Act 
(All Plaintiffs) 

 
195.  Answering paragraph 195 of the First Amended Complaint, Defendants reallege 

and incorporate by reference their answers to the previous paragraphs of this complaint 

196.  Answering paragraph 196 of the First Amended Complaint, admit. 

197.  Answering paragraph 197 of the First Amended Complaint, deny. 

198.  Answering paragraph 198 of the First Amended Complaint, deny. 

199.  Answering paragraph 199 of the First Amended Complaint, deny. 

200.  Answering paragraph 200 of the First Amended Complaint, deny that any actions 

on the part of these defendants required any plaintiff to make the choice set forth in this paragraph, 

and deny the balance of the allegations. 

201.  Answering paragraph 201 of the First Amended Complaint, deny that any action 

on the part of these defendants intimidated or injured any plaintiff. Deny information sufficient to 

admit or deny the remaining allegations in this paragraph. 

202. Answering paragraph 202 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and 

therefore deny same, putting plaintiffs to their strict proof thereon. 
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203. Answering paragraph 203 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and 

therefore deny same, putting plaintiffs to their strict proof thereon. 

204. Answering paragraph 204 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and 

therefore deny same, putting plaintiffs to their strict proof thereon. 

205. Answering paragraph 205 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and 

therefore deny same, putting plaintiffs to their strict proof thereon. 

206. Answering paragraph 206 of the First Amended Complaint, deny. 

207.  Answering paragraph 207 of the First Amended Complaint, deny that these 

defendants violated Sec. 11(b) of the voting rights act. Allege that Defendants do not have the 

authority to alter or overrule Wisconsin’s election law statutes. Wis. Stat. § 5.05. 

Count 2:  Violation of the Equal Protection Clause of the Fourteenth Amendment 
to the U.S. Constitution 

(Plaintiff McCurtis, Organizational Plaintiffs) 
 

208.  Answering paragraph 208 of the First Amended Complaint, Defendants reallege 

and incorporate by reference their answers to the previous paragraphs of this complaint. 

209.  Answering paragraph 209 of the First Amended Complaint, admit. 

210.  Answering paragraph 210 of the First Amended Complaint, admit. 

211.  Answering paragraph 211 of the First Amended Complaint, deny. 

212.  Answering paragraph 212 of the First Amended Complaint, deny. 
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213.  Answering paragraph 213 of the First Amended Complaint, deny that these 

defendants arbitrarily or disparately administered the April 2020 election.  Deny information 

sufficient to admit or deny the remaining allegations in this paragraph. 

214.  Answering paragraph 214 of the First Amended Complaint, deny that these 

defendants arbitrarily or disparately administered the April 2020 election.  Deny information 

sufficient to form a belief as to the remaining allegations in this paragraph and therefore deny 

same, putting plaintiffs to their strict proof thereon. 

215.  Answering paragraph 215 of the First Amended Complaint, deny. 

216. Answering paragraph 216 of the First Amended Complaint, deny. 

217.  Answering paragraph 217 of the First Amended Complaint, deny. 

Count 3:  Violation of the First and Fourteenth Amendments 
to the U.S. Constitution 

(All Plaintiffs) 
 

218.  Answering paragraph 218 of the First Amended Complaint, Defendants reallege 

and incorporate by reference their answers to the previous paragraphs of this complaint. 

219.  Answering paragraph 219 of the First Amended Complaint, admit. 

220.  Answering paragraph 220 of the First Amended Complaint, deny that these 

defendants’ actions forced any plaintiff to choose between voting and their personal safety. 

221.  Answering paragraph 221 of the First Amended Complaint, deny that these 

defendants’ actions imposed burdens on any plaintiffs’ right to vote. 

222.  Answering paragraph 222 of the First Amended Complaint, deny that these 

defendants’ actions imposed severe burdens on voters.  Deny information sufficient to form a 

belief as to the remaining allegations in this paragraph and therefore deny same, putting plaintiffs 

to their strict proof thereon. 
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223.  Answering paragraph 223 of the First Amended Complaint, deny. 

224.  Answering paragraph 224 of the First Amended Complaint, deny. 

Count 4:  Violation of the Due Process Clause of the Fourteenth Amendment 
to the U.S. Constitution 

(Procedural Due Process) 
(Plaintiffs Swenson and Nelson, Organizational Plaintiffs) 

 
225.  Answering paragraph 225 of the First Amended Complaint, Defendants reallege 

and incorporate by reference their answers to the previous paragraphs of this complaint. 

226.  Answering paragraph 226 of the First Amended Complaint, admit. 

227. Answering paragraph 227 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and 

therefore deny same, putting plaintiffs to their strict proof thereon. 

228.  Answering paragraph 228 of the First Amended Complaint, deny.   

229.  Answering paragraph 229 of the First Amended Complaint, deny.   

230.  Answering paragraph 230 of the First Amended Complaint, deny.   

231.  Answering paragraph 231 of the First Amended Complaint, deny. 

232.  Answering paragraph 232 of the First Amended Complaint, deny. 

 233. Answering paragraph 233 of the First Amended Complaint, deny. 

Count 5:  Violation of the Americans with Disabilities Act 
(Plaintiffs Swenson and Nelson, Organizational Plaintiffs) 

 
234.   Answering paragraph 234 of the First Amended Complaint, Defendants reallege 

and incorporate by reference their answers to the previous paragraphs of this complaint. 

235.  Answering paragraph 235 of the First Amended Complaint, this paragraph states a 

legal conclusion to which no response is required. To the extent a response is required, deny. 
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236. Answering paragraph 236 of the First Amended Complaint, these answering 

defendants lack sufficient information to form a belief as to the allegations of this paragraph and 

therefore deny same, putting plaintiffs to their strict proof thereon. 

237.  Answering paragraph 237 of the First Amended Complaint, deny. 

238.  Answering paragraph 238 of the First Amended Complaint, deny with the 

exception that the defendants admit that they must maintain a voting system that ensures people 

with disabilities can vote. Allege that defendants have such a system in place. 

239.  Answering paragraph 239 of the First Amended Complaint, deny.    

240. Answering paragraph 240 of the First Amended Complaint, deny.   

241.  Answering paragraph 241 of the First Amended Complaint, deny. 

242.  Answering paragraph 242 of the First Amended Complaint, deny. 

AFFIRMATIVE DEFENSES 
 

As and for Affirmative Defenses, the Defendants allege as follows: 
 

1. The First Amended Complaint fails to state a claim upon which relief may be granted. 
 

2. The Court lacks subject matter jurisdiction over this case due to the absence of an actual 

controversy, as the defendants are unable to amend state elections laws and are bound to 

follow judicial orders regarding elections. 

3. The plaintiffs’ claims for relief with respect to the April 7, 2020 election are moot. 
 

4. The plaintiffs’ claims for relief with respect to the August and November 2020 elections 

are not yet ripe. 

5. The relief sought includes vague requests for injunctive relief that are disfavored by the 

courts.  
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6. The First Amended Complaint fails to name as defendants parties without whom complete 

relief cannot be granted.   

7. This Court should abstain from granting the relief sought in the Complaint for the reasons 

stated in Burford v. Sun Oil Co., 319 U.S. 315 (1943). 

PRAYER FOR RELIEF 

WHEREFORE, these defendants request  that the court deny the relief requested by the 

plaintiffs, and dismiss the complaint on the merits and with prejudice. 

 
 Dated:  July 14, 2020   LAWTON & CATES, S.C. 
       
      Electronically signed by Terrence M. Polich 

Dixon R. Gahnz, SBN: 1024367   
Daniel P. Bach, SBN:  1005751 
Daniel S. Lenz, SBN:  1082058 
Terrence M. Polich, SBN:  1031375 

345 W. Washington Avenue, Suite 201   
P.O. Box 2965  
Madison, WI  53701-2965      
Phone: (608) 282-6200 
Fax: (608) 282-6252      
dgahnz@lawtoncates.com 
dbach@lawtoncates.com 
dlenz@lawtoncates.com 
tpolich@lawtoncates.com  
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