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IN THE UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF WISCONSIN

CHRYSTAL EDWARDS, et al.,
Plaintiffs, No. 3:20-cv-00340
V.

ROBIN VOS, et al.,

Defendants

MOTION FOR LEAVE TO FILE BRIEF ON BEHALF OF AMICUS CURIAE THE
AMERICAN DIABETES ASSOCIATION

The American Diabetes Association (“Association”), by its attorney, Sarah Fech-
Baughman, respectfully requests that the U.S. District Court for the Western District of
Wisconsin grant them leave to file an amicus curiae brief in the above-captioned matter in
support of Plaintiffs’ opposition to Defendants’ Motions to Dismiss the Amended Complaint,
dated May 18, 2020 and May 25, 2020, in the United States District Court for the Western
District of Wisconsin, 3:20-cv-00340 (hereinafter “Motions to Dismiss”). In Support of this
Motion, Amicus states as follows:

THE AMERICAN DIABETES ASSOCIATION’S INTEREST IN THE PROCEEDINGS

1. The American Diabetes Association (“Association”) is a nationwide, nonprofit,
voluntary health organization founded in 1940 made up of persons with diabetes, healthcare
professionals who treat persons with diabetes, research scientists, and other concerned
individuals. The Association’s mission is to prevent and cure diabetes and to improve the lives of
all people affected by diabetes. The Association is the largest non-governmental organization
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that deals with the treatment and impact of diabetes.* The Association reviews and authors the
most authoritative and widely followed clinical practice recommendations, guidelines, and
standards for the treatment of diabetes? and publishes the most influential professional journals
concerning diabetes research and treatment.®

2. Among the Association’s principal concerns is the equitable and fair treatment of
people with diabetes. 574,000 Wisconsinites have diabetes, 135,000 of whom have undiagnosed
diabetes,  greatly increasing their health risk from something like the coronavirus. The
Association knows through long experience that people with diabetes are frequently unlawfully
denied opportunities. In most cases, disenfranchisement is the result not of malice toward those
with diabetes, but rather, is a product of misinformation, stereotypes, or lack of attention. Thus,
the Association aims to share information about diabetes, its relationship to COVID-19, and the
effects of both on the lives of its Wisconsin members to aid this Court in reaching its decision.

3. COVID-19, while posing a risk to the health of everyone, has been proven to be
especially dangerous to those with underlying conditions, such as diabetes. Thus, because of the

higher risk they face, individuals with diabetes are likely to be disenfranchised if, for any reason,

! The Association has over 485,000 general members, over 15,000 health professional members
and over 1,000,000 volunteers.

2 American Diabetes Association: Standards of Medical Care in Diabetes 2020, Diabetes Care
43: Supp. 1 (2020).

® The Association publishes five professional journals with widespread circulation: (1) Diabetes
(original scientific research about diabetes); (2) Diabetes Care (original human studies about
diabetes treatment); (3) Clinical Diabetes (information about state-of-the-art care for people with
diabetes); (4) BMJ Open Diabetes Research & Care (clinical research articles regarding type 1
and type 2 diabetes and associated complications); and (5) Diabetes Spectrum (review and
original articles on clinical diabetes management).

4 Centers for Disease Control and Prevention, U.S. Diabetes Surveillance System, Diagnosed Diabetes,

Total, Adults with Diabetes, Number, Wisconsin https://gis.cdc.gov/grasp/diabetes/DiabetesAtlas.html#; Timothy
M. Dall et al., The Economic Burden of Elevated Blood Glucose Levels in 2017 Diagnosed and Undiagnosed
Diabetes, Gestational Diabetes Mellitus, and Prediabetes, 42 DIABETES CARE 9 (September 2019).
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they are unable to vote by mail and further measures are not taken to provide safe, accessible in-
person voting methods. This added risk places individuals with diabetes in an impossible
position, having to choose between voting or remaining as safe as possible by staying at home.

4. Further, there is no doubt that the decisions made for Wisconsin’s April primary
election, and the future decisions made regarding elections, by the Wisconsin Legislature
(“Legislature”) and Wisconsin Election Commission (“Commission’) (hereinafter, referred to
collectively as “Defendants”) have directly affected individuals with diabetes and their ability to
vote by forcing them to decide whether to vote or to remain at a lower risk of contracting
COVID-19 through social distancing.

5. As a 501(c)(3) organization, the Association is nonpartisan and does not support
or oppose any party or candidate for political office. The Association’s interest in this matter is
limited to ensuring that all of its members are able to vote in a safe manner.

REQUEST FOR PERMISSION

6. This Court has broad discretion to permit the filing of an Amicus Curiae brief.
See Nat’l Org. for Women, Inc. v. Scheidler, 223 F.3d 615, 616 (7th Cir. 2003). The proposed
brief is “both timely and useful.” Idaho v. Coeur D Alene Tribe, No. 12-cv-00170, 2014 U.S.
Dist. LEXIS 74243, at *2 (D. Idaho May 29, 2014).

7. As set forth in greater detail below, Amicus offers a unique perspective that no
other party, including the Plaintiffs, can present to this Court and should be granted leave to file
an amicus curiae brief with this Court.

THE AMERICAN DIABETES ASSOCIATION’S PARTICIPATION AS AMICUS
IS PROPER

8. Movant’s participation as Amicus Curiae is proper because Movant has a “unique

perspective” and “specific information” concerning the rights of Wisconsin voters “that can
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assist the court beyond what the parties can provide.” Voices for Choices v. Ill. Bell Tel. Co., 339
F.3d 542, 545 (7th Cir. 2003). Movant does not “echo” any party’s argument. See Ryan v.
Commodity Futures Trading Comm'n, 125 F.3d 1062, 1063-64 (7th Cir. 1997). Instead, the
proposed brief details important “perspective and arguments” that are “sufficiently separate to
warrant the court’s consideration.” Appleton Papers, Inc. v. George A. Whiting Paper Co., No.
08-cv-00016, 2008 U.S. Dist. LEXIS 111997, at *9 (E.D. Wis. June 4, 2008).

9. The Association offers a “unique perspective” as it relates to its opposition to the
Motions to Dismiss. See Voices for Choices, 339 F.3d at 545. As mentioned above, the
Association has specialized knowledge and insight into the effects of diabetes and COVID-19 on
the lives of individuals through its position as the global expert on the standards of care for
people with diabetes and the first-hand experiences of its members, and through the provision of
this knowledge, can “assist the court beyond what the parties can provide.” See id.

10. Movants seek leave to file a brief also addressing the rights of Wisconsinites with
diabetes under the Americans with Disabilities Act. As proposed Amicus, Movant is particularly
well-suited to address these concerns because it has significant experience advocating for and
litigating on behalf of people with diabetes pursuant to this federal law.

11.  Because of the Association’s specialized knowledge of diabetes and dedication to
advancing the interests of all individuals living with diabetes, Amicus brings a different
understanding and perspective from the Plaintiffs as to the impact of the Motions to Dismiss, if it
were to be granted, and should be granted leave to file an amicus brief with the Court addressing
a decision which has a great impact on its members.

12. Counsel for the parties in this case do not object to this filing.
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CONCLUSION
In light of the foregoing, the American Diabetes Association respectfully requests this
Court grant leave to file an amicus curiae brief and appendix addressing the merits of this case.

Dated this 15" day of June, 2020 at Milwaukee, Wisconsin.

Respectfully submitted,

/sl

Sarah Fech-Baughman*
AMERICAN DIABETES ASSOCIATION
2451 Crystal Drive Suite 900
Arlington, VA 22202

(703) 253-4823
sfech@diabetes.org

*Motion for admission pro hac vice pending



