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IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF WISCONSIN 

 
 
DEMOCRATIC NATIONAL COMMITTEE  
and DEMOCRATIC PARTY OF WISCONSIN, 
 

Plaintiffs,  
 

v.        Case No. 20-cv-249-wmc 
 

MARGE BOSTELMANN, JULIE M. GLANCEY, ANN S. 
JACOBS, DEAN KNUDSON, ROBERT F. SPINDELL, JR. 
and MARK L. THOMSEN, 
 

Defendants, 
 

and 
 
REPUBLICAN NATIONAL COMMITTEE  
and REPUBLICAN PARTY OF WISCONSIN, 
 

Intervening Defendants. 
 

______________________________________________________________________________ 
 
SYLVIA GEAR, CLAIRE WHELAN, WISCONSIN  
ALLIANCE FOR RETIRED AMERICANS, LEAGUE  
OF WOMEN VOTERS OF WISCONSIN, KATHERINE  
KOHLBECK, DIANE FERGOT, GARY FERGOT,  
BONIBET BAHR OLSAN, SHEILA JOZWIK, and  
GREGG JOZWIK, 
 

Plaintiffs, 
 

 v.         Case No. 20-cv-278-wmc 
 
MARGE BOSTELMANN, JULIE M. GLANCEY, ANN S. 
JACOBS, DEAN KNUDSON, ROBERT F. SPINDELL, JR., 
MARK L. THOMSEN, and MEAGAN WOLFE, 
 

Defendants. 
______________________________________________________________________________ 
 
REVEREND GREG LEWIS, SOULS TO THE  
POLLS, VOCES DE LA FRONTERA, BLACK LEADERS  
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ORGANIZING FOR COMMUNITIES, AMERICAN  
FEDERATION OF TEACHERS LOCAL, 212, AFL-CIO,  
SEIU WISCONSIN STATE COUNCIL, and LEAGUE  
OF WOMEN VOTERS OF WISCONSIN, 
 

Plaintiffs, 
 

 v.        Case No. 20-cv-284-wmc 
 

MARGE BOSTELMANN, JULIE M. GLANCEY, ANN S.  
JACOBS, DEAN KNUDSON, ROBERT F. SPINDELL, JR.,  
MARK L. THOMSEN, and MEAGAN WOLFE,  
 

Defendants. 
 
 
 

GEAR, ET AL. V. BOSTELMANN, ET AL., CASE NO. 20-CV-278, PLAINTIFFS’ FIRST 
SET OF REQUESTS FOR PRODUCTION FOR WISCONSIN ELECTIONS 

COMMISSION DEFENDANTS 
 

 

Pursuant to Federal Rules of Civil Procedure 26 and 34, and to the District Court’s June 

10, 2020 Opinion and Order (ECF No. 217), Plaintiffs Wisconsin Alliance for Retired Americans, 

League of Women Voters of Wisconsin, Katherine Kohlbeck, Diane Fergot, Gary Fergot, Bonibet 

Bahr Olsan, Sheila Jozwik, Gregg Jozwik, Claire Whelan, and Sylvia Gear (collectively, the “Gear 

Plaintiffs”) propound this First Set of Requests for Production of Documents (“requests”) to 

Defendants Marge Bostelmann, Julie M. Glancey, Ann S. Jacobs, Dean Knudson, Robert F. 

Spindell, Jr., and Mark L. Thomsen, in their official capacities as members of the Wisconsin 

Elections Commission, and Meagan Wolfe, in her official capacity as Administrator of the 

Wisconsin Elections Commission.  

Plaintiffs request defendants to respond within ten (10) days from the date of service of 

this request and to produce copies of all requested documents and communications (as defined 
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below) at that time, consistent with the expedited schedule envisioned in the Court’s June 10, 2020 

Opinion and Order (see ECF No. 217 at 19).  

 

 

DEFINITIONS 

Except as specifically defined below, the terms used in these requests shall be construed 

and defined in accordance with the Federal Rules of Civil Procedure, wherever applicable. Any 

terms not defined shall be given their ordinary meaning.  

1. “Communication” means any transfer of information of any type, whether written, 

oral, electronic, or otherwise and includes transfers of information via email, report, letter, text 

message, voicemail message, written memorandum, note, summary, oral statement, transcript, 

minutes, recording, or other means.  

2. “Document” is synonymous in meaning and scope to the terms “document,” 

“electronically stored information,” and “tangible things” as used under Federal Rule of Civil 

Procedure 34 and the phrase “writings and recordings” as defined in Federal Rule of Evidence 

1001.  

3. “Local election officials” means any one or more of the 1,850 municipal election 

officials and 72 county election officials in Wisconsin, as well as any employees, agents, 

volunteers, or others assisting such officials.  

4. “Related to,” “regarding,” and their cognates are to be understood in their broadest 

sense and shall be construed to include pertaining to, commenting on, memorializing, reflecting, 

recording, setting forth, describing, evidencing, or constituting.  
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5. “Voter” means any person registered to vote in the State of Wisconsin as well as 

any person who is or will be eligible to register to vote in the State of Wisconsin on or before the 

November 3, 2020 general election.  

6. “WEC” means the Wisconsin Elections Commission.  

7. “You” and “your” mean Marge Bostelmann, Julie M. Glancey, Ann S. Jacobs, Dean 

Knudson, Robert F. Spindell, Jr., and Mark L. Thomsen, in their official capacities as members of 

the WEC, and Meagan Wolfe, in her official capacity as Administrator of the WEC, as well as the 

WEC itself and any person serving as an employee, staff member, agent, representative, 

independent contractor, consultant, attorney, volunteer, or in any combination of such capacities 

in relation to the WEC.  

8. “Delivery” means any process, method, and/or system by which local election 

officials send, transmit, or convey anything to voters. 

9. “Request” means any process, method, and/or system by which voters ask their 

local election officials for anything. 

INSTRUCTIONS 

1. Each request for documents seeks production of all documents described therein 

and all attachments to such documents that are in your possession, custody, or control, whether 

such documents were prepared or received by you, prepared or received by local election officials, 

or prepared or received by others.  

2. If you withhold a document under claim of privilege (including the work product 

doctrine), please provide the information set forth in Fed. R. Civ. P. 26(b)(5) and any additional 

information required under the U.S. District Court for the Western District of Wisconsin’s Local 

Rules, applicable scheduling orders, and any standing or other orders of the Court. When a 
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document contains both privileged and non-privileged material, the non-privileged material must 

be disclosed to the fullest extent possible without thereby disclosing the privileged material. If a 

privilege is asserted with regard to part of the material contained in a document, the party or person 

claiming the privilege must clearly indicate the portions as to which the privilege is claimed. When 

a document has been redacted or altered in any fashion, please identify as to each such document 

the reason for the redaction or alteration, and the date of the redaction or alteration. 

3. You do not need to produce duplicate documents from the same file. The fact that 

a document has or will be produced by another party to this case or a third party does not relieve 

you of the obligation to produce your copy of the same document, even if the documents are 

identical in all respects.  

4. If any document has been destroyed and would have provided information 

responsive to these requests, please identify each such document—including the nature of the 

document and its contents, the person(s) who prepared or authored the document, the person(s) to 

whom the document was sent, and the date(s) on which the document was prepared and/or 

transmitted—and state the circumstances of its destruction, including the identity of the person 

who actually destroyed the document, the identity of any person who ordered or directed its 

destruction, the date and location of its destruction, and any policy or procedure that you contend 

allows, relates to, compels, or explains such destruction.  

5. Unless otherwise indicated, these requests cover documents dated, created, 

modified, reviewed, referenced, published, generated, distributed, sent, or received on or after 

January 1, 2020 and continuing through and including the date on which you respond to these 

requests.  
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6. Pursuant to Federal Rule of Civil Procedure 26(e), you are under a continuing duty 

to promptly amend or supplement your responses to these requests if you learn of additional 

responsive documents that have not yet been produced. If you expect to obtain further responsive 

documents between the time responses are served and the time of any preliminary or permanent 

injunction hearing, please so indicate and describe such documents to the best of your ability.  

7. Because of the expedited nature of discovery in this litigation, if you are uncertain 

about the meaning or scope of any document request (or portion thereof), please contact plaintiffs’ 

counsel to discuss and attempt to resolve your uncertainty before your responses and production 

are due in order to streamline discovery, minimize unnecessary discovery, and avoid delays. 

8. If you have already produced a document responsive to the requests below in 

response to another request for production in this consolidated proceeding, then you need 

not re-produce it in response to this discovery request.   

Please direct any questions or concerns about these interrogatories to Jon Sherman, Fair 

Elections Center, 1825 K St. NW, Suite 450, Washington, DC 20003, (202) 248-5346, 

jsherman@fairelectionscenter.org.  

REQUESTS FOR PRODUCTION 

1. All documents, including but not limited to manuals, guidance and instructions to 

local election officials, webinars, memoranda, and/or any other document, regarding the MyVote 

(myvote.wi.gov) portal’s function that permits voters to access and download a mail-in absentee 

ballot. Plaintiffs are only seeking documents about the current operation of this function of the 

MyVote portal, not documents regarding how this functionality has evolved over the years. 

Plaintiffs do not seek confidential electronically stored information such as the code itself. 
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2. All documents, including but not limited to manuals, guidance and instructions to 

local election officials, webinars, memoranda, and/or any other document, regarding absentee 

ballot requests at myvote.wi.gov. Plaintiffs are only seeking documents about the operation of the 

current absentee ballot request system on MyVote, not documents regarding how this functionality 

has evolved over the years. Plaintiffs do not seek confidential electronically stored information 

such as the code itself. 

3. All documents, including but not limited to manuals, guidance and instructions to 

local election officials, webinars, memoranda, and/or any other document, regarding the 

interaction and/or exchange of information between MyVote and WisVote, the state’s voter 

information database system, when a voter accesses and downloads a ballot online at 

myvote.wi.gov. Plaintiffs do not seek confidential electronically stored information such as the 

code itself. 

4. All documents, including but not limited to manuals, guidance and instructions to 

local election officials, webinars, memoranda, and/or any other document, regarding the 

submission and verification of photo identification as part of the absentee ballot request process 

on myvote.wi.gov. Plaintiffs do not seek confidential electronically stored information such as the 

code itself. 

5.  All documents, including but not limited to manuals, guidance and instructions to 

local election officials, webinars, memoranda, and/or any other document, regarding email 

delivery of mail-in absentee ballots. Plaintiffs do not seek confidential electronically stored 

information such as the code itself. 
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6. All documents, including but not limited to manuals, guidance and instructions to 

local election officials, webinars, memoranda, and/or any other document, regarding the use of the 

Federal Write-in Absentee Ballot by Wisconsin voters. 

7. All documents, including but not limited to manuals, guidance and instructions to 

local election officials, webinars, memoranda, and/or any other document, regarding any other 

method of electronic delivery and/or transmission of a mail-in absentee ballot. 

8. All non-confidential documents regarding the security of the MyVote portal’s 

function that permits voters to access and download a mail-in absentee ballot online at 

myvote.wi.gov. 

9. All non-confidential documents regarding the security of email delivery of mail-in 

absentee ballots. 

10. All documents regarding any upgrades to MyVote (myvote.wi.gov) within the last 

six months, including any ongoing upgrades, including but not limited to the contents of Section 

I.i in WEC’s June 25 status report to the Court. Plaintiffs do not seek confidential electronically 

stored information such as the code itself. 

11. All documents regarding any upgrades to WisVote, including any ongoing 

upgrades, including but not limited to the contents of Section I.j in WEC’s June 25 status report to 

the Court. Plaintiffs do not seek confidential electronically stored information such as the code 

itself. 

12. Any contracts and/or agreements with third-party vendors hired to upgrade MyVote 

or WisVote over the last six months, including on any pending and/or ongoing projects. 

13. All documents and communications regarding WEC’s efforts “to work with clerks 

to identify which method of processing absentee ballot requests, ballot records, and absentee 
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address labels is best in managing high volumes of requests, and train exclusively on this method,” 

as mentioned in Section I.j in WEC’s June 25 status report to the Court. 

14. All documents and communications regarding changes to absentee ballot request 

processing since March 15, 2020. This request is intended to encompass any form of mail-in 

absentee ballot request. 

15. All documents and communications regarding changes to absentee ballot request 

data entry procedures since March 15, 2020. This request is intended to encompass any form of 

mail-in absentee ballot request. 

16. All documents and communications regarding changes to absentee ballot and 

certificate envelope assembly and labeling procedures since March 15, 2020. This request is 

intended to encompass any form of request. 

17. All documents and communications regarding changes to absentee ballot delivery 

since March 15, 2020. This request is intended to encompass any form of delivery. 

18. All documents and communications regarding projections, forecasts, and/or 

estimates regarding the level or quantity of mail-in absentee ballot requests in the November 3, 

2020 general election. 

19. All documents and communications regarding any U.S. Postal Service 

investigations into mail-in absentee ballot delivery failures in the April 7, 2020 election, and 

regarding any findings or preliminary findings in these investigations. 

20. All documents, including but not limited to tables, aggregated data, incident reports, 

or sentencing reports, regarding any prosecutions and/or convictions after January 1, 2012 for 

fraud or any other crime committed in connection with the MyVote portal’s function that permits 
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voters to access and download a mail-in absentee ballot, email delivery of a mail-in absentee ballot, 

or the Federal Write-In Absentee Ballot. 

21. All documents, including but not limited to manuals, guidance and instructions to 

local election officials, webinars, memoranda, and/or any other document, pertaining to the 

process of verifying witness signatures required pursuant to Wis. Stat. § 6.87(4)(b)(1). 

22. Any documents, including but not limited to memoranda, tables, or other 

aggregated data, regarding and/or reflecting the number of mail-in absentee ballots rejected for 

lack of a witness signature in the April 7, 2020 election. 

23. Any documents, including but not limited to tables, aggregated data, incident 

reports, or sentencing reports, regarding any prosecutions and/or convictions on or after January 

1, 2010 for fraud or any other criminal offense in connection to a fraudulently witnessed absentee 

mail-in ballot. 

24. If you intend to argue that you have an interest in enforcing a witness requirement 

for mail-in absentee voting, then any documents upon which you intend to rely in making this 

argument. 

25. If you intend to argue that you have an interest in not extending online access and 

downloading or email delivery of a mail-in absentee ballot, and/or the ability to cast a Federal 

Write-in Absentee Ballot, to regular domestic civilian voters whose ballots do not arrive in the 

mail, then any documents upon which you intend to rely in making this argument. 

 

Dated: July 9, 2020            Respectfully submitted, 

/s/ Jon Sherman 
Jon Sherman* 
D.C. Bar No. 998271 
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Michelle Kanter Cohen* 
D.C. Bar No. 989164 
Cecilia Aguilera* 
D.C. Bar No. 1617884 
FAIR ELECTIONS CENTER 
1825 K St. NW, Ste. 450 
Washington, D.C. 20006 
(202) 331-0114 (telephone) 
jsherman@fairelectionscenter.org 
mkantercohen@fairelectionscenter.org 
caguilera@fairelectionscenter.org 
 
Douglas M. Poland 
State Bar No. 1055189 
David P. Hollander, 
State Bar No. 1107233 
RATHJE WOODWARD LLC 
10 E Doty Street, Suite 507 
Madison, WI 53703 
(608) 960-7430 (telephone) 
(608) 960-7460 (facsimile) 
dpoland@rathjewoodward.com  
dhollander@rathjewoodward.com  

 
Attorneys for Plaintiffs in Case No. 20-cv-278-wmc 
 
*Admitted to the U.S. District Court for the Western 
District of Wisconsin 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that, on July 9, 2020, I caused the foregoing document to be 

served via electronic mail to all counsel of record at the email addresses designated in the 

Court’s CM/ECF System. 

/s/ Jon Sherman 
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