
IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF WISCONSIN 

  
DEMOCRATIC NATIONAL COMMITTEE, et 
al., 
 
                     Plaintiffs,  
  

v.  
 
MARGE BOSTELMANN, et al., 
 

Defendants,  
 

and 
 
WISCONSIN LEGISLATURE, REPUBLICAN 
NATIONAL COMMITTEE, AND 
REPUBLICAN PARTY OF WISCONSIN,  
 

Intervening-Defendants.  
  

  
  
  
  
  
     20-cv-249-wmc 
  
  
  

  
SYLVIA GEAR, et al., 
 
                     Plaintiffs,  
  

v.  
 
MARGE BOSTELMANN, et al., 
 

Defendants,  
 

and 
 
WISCONSIN LEGISLATURE, REPUBLICAN 
NATIONAL COMMITTEE, AND 
REPUBLICAN PARTY OF WISCONSIN,  
 

Intervening-Defendants.  
  

  
  
  
  
  
     20-cv-278-wmc 
  
  
  

  
CHRYSTAL EDWARDS, et al., 
 
                     Plaintiffs,  
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v.  

 
ROBIN VOS, et al., 
 

Defendants,  
 

and 
 
REPUBLICAN NATIONAL COMMITTEE, 
AND REPUBLICAN PARTY OF WISCONSIN,  
 

Intervening-Defendants.  
  

  
     20-cv-340-wmc 
  
  
  

  
JILL SWENSON, et al., 
 
                     Plaintiffs,  
  

v.  
 
MARGE BOSTELMANN, et al., 
 

Defendants,  
 

and 
 
WISCONSIN LEGISLATURE, REPUBLICAN 
NATIONAL COMMITTEE, AND 
REPUBLICAN PARTY OF WISCONSIN,  
 

Intervening-Defendants.  
 

  
  
  
  
  
     20-cv-459-wmc 
  
  
  
 
 

 
 

PLAINTIFFS’ FIRST SET OF REQUESTS TO DEFENDANTS  
FOR PRODUCTION OF DOCUMENTS  

 
______________________________________________________________________________ 
 
 Pursuant to Federal Rules of Civil Procedure 26 and 34, and the Court’s June 30, 2020 

Order (Swenson ECF No. 59), Plaintiffs Jill Swenson, Melody McCurtis, Maria Nelson, Black 

Leaders Organizing for Communities, Disability Rights Wisconsin (collectively, “Plaintiffs” or 
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“Swenson Plaintiffs”) propound this First Set of Requests for Production of Documents 

(“Requests”) to Defendants Marge Bostelmann, Julie M. Glancey, Ann S. Jacobs, Dean 

Knudson, Robert F. Spindell, Jr., and Mark L. Thomsen, in their official capacities as members 

of the Wisconsin Elections Commission, and Wisconsin Elections Commission; Meagan Wolfe, 

in her official capacity as Administrator of the Wisconsin Elections Commission (collectively, 

“Defendants”). 

 Plaintiffs request Defendants to respond within ten days from the date of service of this 

request and to produce copies of all requested Documents and communications (as defined 

below) at that time, consistent with the expedited schedule envisioned in the Court’s June 30, 

2020 Order. 

DEFINITIONS 

 Except as specifically defined below, the terms used in these requests shall be construed 

and defined in accordance with the Federal Rules of Civil Procedure, wherever applicable. Any 

terms not defined shall be given their ordinary meaning. 

1. “April Election” means the April 7, 2020 Spring Election and Presidential 

Preference Primary Election held in Wisconsin. 

2. “COVID-19 Pandemic” means the current global pandemic, also known as the 

coronavirus pandemic, of the coronavirus disease 2019 (COVID‑19), which is caused by severe 

acute respiratory syndrome coronavirus 2 (SARS‑CoV‑2) and which has infected over 2 million 

Americans to date. 

3. “Communication” or “Communications” means any Document that comprises, 

embodies, memorializes reflects, or refers to any transmission of information from one Person to 

another, including, without limitation, by personal meeting, conversation, letter, telephone, 
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facsimile, electronic mail, instant messaging, text messaging, or notes.  Each Request that seeks 

information relating in any way to Communications to, from, or within a business or corporate 

entity is hereby designated to mean, and should be construed to include, all Communications by 

and between any representatives, employees, attorneys, accountants, auditors, investigators, 

and/or agents of the business or corporate entity, and/or any other Persons acting on that entity’s 

behalf or under its direction or control.  Any reference to “All Communications” refers to all 

Documented Related To Communications. 

4. “Defendants” means Defendants Marge Bostelmann, Julie M. Glancey, Ann S. 

Jacobs, Dean Knudson, Robert F. Spindell, Jr., and Mark L. Thomsen, Commissioners of the 

Wisconsin Elections Commission, and Defendant Meagan Wolfe, Administrator of the 

Wisconsin Elections Commission. 

5. “Document(s)” shall be construed in the broadest sense to mean any and all 

writings, tangible things, and property, of any kind, that are now or that have been in Your actual 

or constructive possession, custody, or control, including, but not limited to: any handwritten, 

typewritten, printed, drawn, charted, taped, filmed, punched, copied, recorded, transcribed, 

graphic, or photographic matter of any kind or nature, in, through, or from which information 

may be embodied, translated, conveyed, or stored, whether an original, a draft, or copy, however 

produced or reproduced, whether sent or received or neither, including, but not limited to, notes, 

memoranda, correspondence, text messages, instant messages, letters, facsimiles and facsimile 

transmittals, reports, Communications, work papers, work sheets, work records, ledgers, graphs, 

indexes, advertisements, brochures, price lists, cost sheets, estimating sheets, bills, bills of 

lading, bids, time cards, receipts, purchase orders, telephone records, telegrams, telexes, 

literature, invoices, contracts, purchase orders, estimates, recordings, transcriptions of 
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recordings, records, books, pamphlets, periodicals, publications, papers, tapes, video, audio and 

digital recordings, television commercials, website or other spot advertisements, prototypes, 

products, calendars, charts, diaries, drawings, sketches, messages, lab notebooks, photographs, 

and any “active” or “backup” data contained in or accessible through any electronic data 

processing system, including, but not limited to, computer databases, data sheets, data processing 

cards, computer files and tapes, computer disks, CD-ROMs, computer meta-data, microfilm, 

microfiche, electronic mail, website and web pages and transcriptions thereof, and all other 

memorializations of any conversations, meetings and conferences, by telephone or otherwise.  

The term Document also means every copy of a Document, where such copy is not an identical 

duplicate of the original, whether because of deletions, underlinings, showing of blind copies, 

initialing, signatures, receipt stamps, comments, notations, differences in stationery, or any other 

difference or modification of any kind. 

6. “Feasibility” means the ability and/or practicality of implementing the Requested 

Relief, including as to any administrative burdens or costs, any concerns about the ability of the 

Wisconsin Elections Commission to implement the Requested Relief, and any concerns Related 

To fraud or election security Related To the Requested Relief.  

7. “Local Election Officials” means any one or more of the 1,850 municipal election 

officials and 72 county election officials in Wisconsin, as well as any employees, agents, 

volunteers, or others assisting such officials, and the Milwaukee Election Commission. 

8. “November Election” means the November 3, 2020 General and Presidential 

Election to be held in Wisconsin. 

9. “Pending Action” means the above-captioned action. 
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10. “Person” or “Persons” means any natural person, firm, association, corporation, 

partnership, or other legal entity or organization separately identifiable, and any department(s) or 

division(s) therein. 

11. “Plaintiffs” means Plaintiffs Jill Swenson, Melody McCurtis, Maria Nelson, 

Black Leaders Organizing for Communities, and Disability Rights Wisconsin. 

12. “Plans” means any and all plans, policies, ideas, strategies, suggestions, actions, 

activities, experiments, practices, procedures, directives, work plans, agenda, and tasks, 

including all those discussed or debated and those enacted, considered, and not enacted by the 

Wisconsin Elections Commission Related To the November Election. 

13. “Republican National Committee” means the Republican National Committee, 

the political committee that leads the Republican Party of the United States. 

14. “Republican Party of Wisconsin” means the Republican Party of Wisconsin, the 

Wisconsin affiliate of the Republican Party of the United States. 

15. “Requested Relief” means the relief sought by Plaintiffs in this lawsuit, described 

in Plaintiffs’ filings to date, including but not limited to the June 23, 2020 Amended Complaint 

and the June 24, 2020 Motion for a Preliminary Injunction. 

16. “Voter” and “Voters” means any person registered to vote in the State of 

Wisconsin as well as any person who is or will be eligible to register to vote in the State of 

Wisconsin on or before the November Election. 

17. “You” or “Your” mean Marge Bostelmann, Julie M. Glancey, Ann S. Jacobs, 

Dean Knudson, Robert F. Spindell, Jr. and Mark L. Thomsen in their official capacities as 

members of the WEC, as well as the WEC itself and any person serving as an employee, staff 
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member, agent, representative, independent contractor, consultant, attorney, volunteer, or in any 

combination of such capacities in relation to the WEC. 

18. “Wisconsin Elections Commission” and “WEC” means the Wisconsin Elections 

Commission, all staff, employees, members, its predecessor or successor entities, any and all 

divisions thereof, and any and all present and former officers, directors, representatives, 

shareholders, agents, employees, staff members, agents, attorneys, volunteers, consultants, 

independent contractors, accountants, investigators, or any other person, or affiliate acting or 

purporting to act on any of their behalf, or in any combination of such capacities in relation to 

the Wisconsin Elections Commission. 

19. “Including” means “including, but not limited to.” 

20. “Related To” or “Relating To” means, without limitation, concerning, referring to, 

summarizing, reflecting, memorializing, constituting, comprising, stating, containing, 

embodying, pertaining to, identifying, involved with, mentioning, discussing, consisting of, 

showing, commenting upon, evidencing, supporting, responding to, dealing with, describing, 

analyzing, refuting, negating, contradicting, or are in any way pertinent to that subject, directly 

or indirectly, in whole or in part. 

21. The terms “and” and “or” will be construed both conjunctively and disjunctively, 

and each will include the other whenever such a dual construction would serve to bring within a 

category Documents or information that which would not otherwise be within its scope. 

22. The terms “all,” “any,” and “each” mean “any, all, each, and every.”   

23. Terms in the present, imperfect, or past tenses each include the other tenses. 

24. The singular form includes the plural form, and vice versa. 
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INSTRUCTIONS 

1. These Requests call for the production of all responsive Documents that are 

within Your possession, custody, or control.  A Document is in Your “possession, custody, or 

control” if it is in Your physical possession, or if, as a practical matter, You have the ability, 

upon request, to obtain possession of the Document or a copy thereof from another person or 

entity that has physical possession of the Document. 

2. Whenever You object to a particular Request, or portion thereof, You must 

produce all Documents called for which are not subject to that objection. 

3. If objection is made to any of these Requests, the response shall state whether 

Documents are being withheld from inspection and production on the basis of such objection, or 

whether inspection and production of the responsive Documents will occur notwithstanding such 

objection. 

4. If any Document or category of Documents is not produced in full, state with 

particularity the reason or reasons it is not being produced in full, and describe, to the best of 

Your knowledge, information, and belief, and with as much particularity as possible, the 

Document or portions of the Document that are not being produced. 

5. Each Request shall be construed independently, and no Request shall be viewed 

as limiting the scope of any other Request. 

6. Each Document is to be produced as it is kept in the usual course of business, 

including, but not limited to, all file folders, binders, notebooks, and other devices by which such 

Documents may be organized or separated. 

7. The collection and production of Documents shall be performed in a manner that 

ensures that the source of each Document may be determined, if necessary. 
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8. Documents attached to each other shall not be separated, and the parent-child 

relationship of documents must be kept intact. 

9. All Documents requested must be produced (along with any draft(s) thereof) in 

their entirety, without abbreviation, expurgation, or redaction.  

10. If a Document has been prepared in several copies that are not identical, or if 

additional copies have been made that are no longer identical, or if original identical copies are 

no longer identical by reason of subsequent notation or other modification of any kind 

whatsoever, including, but not limited to, notations on the front or back of pages thereto, each 

non-identical copy is a separate Document and must be produced. 

11. When any part of a Document is responsive to any individual request, You must 

produce the Document in its entirety, including, but not limited to, attachments, cover 

memoranda, exhibits, and appendices.   

12. The singular shall be construed to include the plural, and the plural shall be 

construed to include the singular, as necessary to bring within the scope of these Requests any 

Documents that might otherwise be construed to fall outside of the scope of these Requests.  

13. The present tense shall be construed to include the past tenses, and the past tense 

shall be construed to include the present tenses, as necessary to bring within the scope of these 

Requests any Documents that might otherwise be construed to fall outside of the scope of these 

Requests.  

14. With respect to any Document maintained or stored electronically, harvest such a 

Document in a manner that maintains the integrity and readability of all data, including all 

metadata. 
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15. You must produce all Documents maintained or stored electronically in TIFF 

format (branded with production numbers) accompanied by data files which reference the 

beginning and ending image bates numbers for each Document and associated image cross-

reference files, family group indications, and all metadata intact and in an appropriate and 

useable manner. Encrypted or password-protected Documents should be produced in a form 

permitting them to be reviewed. 

16. Excel files, PowerPoint files, and MP4 or other video files shall be produced in 

native format.  

17. Electronic Documents or other materials produced shall be organized for 

inspection in the same manner that You store them (e.g., if a Document is maintained by a 

custodian, such as an e-mail residing on an e-mail server, organize it for production by 

custodian; if maintained in a subfolder of “My Documents” on a custodian’s hard drive, organize 

it for production by custodian with path information preserved, etc.). 

18. These Requests require production of paper Documents in the same form and 

same order as they are kept in the usual course of business, or organized and labeled to 

correspond with the requests set forth below.  If You choose the former method, the Documents 

are to be produced in the boxes, file folders, bindings, or other container in which the Documents 

are found.  The titles, labels, or other descriptions on the boxes, file folders, bindings, or other 

containers are to be left intact.  All responsive Documents maintained in paper, hard-copy form 

shall be produced electronically in TIFF format. 

19. To the extent responsive Documents reside on databases and other such systems 

and files, You are requested to produce the relevant database in useable form and/or permit 

access for inspection, review, and extraction of responsive information.  
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20. For any Document or category of Documents that was, but no longer is, in Your 

possession, custody, or control, describe each such Document as completely as possible and 

provide the following information: 

A. The reason the Document is no longer in Your possession, custody, or 

control; 

B. The person or entity, if any, who has possession, custody, or control or, if 

unknown, so state; and 

C. If the Document was destroyed or otherwise disposed of, state: 

i. The manner of disposal (i.e. destruction, loss, discarding, or 

other means of disposal);  

ii. The date of disposal;  

iii. The reason for disposal;  

iv. The person authorizing disposal;  

v. The person disposing of the Document; and  

vi. The name and address of the most recent custodian of the 

Document. 

21. If You withhold any Document, or portion of a Document, on grounds that it is 

protected from discovery by the attorney-client privilege, work-product doctrine, or other 

privilege or immunity from discovery, set forth, for each Document or portion of a Document 

withheld:  

A. The place, approximate date, and manner of recording, creating, or 

otherwise preparing the Document;  
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B. The names and organization position, if any, of each author, sender, and 

recipient of the Document; 

C. A general description of the subject matter of the Document; 

D. The basis of any claim of privilege; and 

E. If work-product is asserted, the proceeding for which the Document was 

created. 

22. These Requests impose a continuing obligation subsequent to Your initial 

production to timely supplement Your response or production if You determine that Your 

response or production is incomplete or incorrect Document was created. 

23. Pursuant to the Court’s June 30, 2020 Order (Swenson ECF No. 59), a discovery 

request served by any Plaintiff is a request by all Plaintiffs.  Accordingly, Defendants must 

respond specifically with regard to the Swenson Plaintiffs when responding to any request for 

production served by any other plaintiff in any consolidated case related to Case No. 3:20-cv-

00249-wmc. 

REQUESTS FOR PRODUCTION 

1. All Documents and Communications, including Communications with Local 

Election Officials, Relating To the effect and/or impact of the COVID-19 Pandemic on the April 

Election. 

2. All Documents and Communications, including Communications with Local 

Election Officials, Relating To the anticipated effect and/or impact of the COVID-19 Pandemic 

on the November Election. 

3. All Communications between Voters and the Wisconsin Elections Commission 

Relating To the April Election and the COVID-19 Pandemic.  

Case: 3:20-cv-00340-wmc   Document #: 225-2   Filed: 07/10/20   Page 12 of 17



12 

4. All Communications between Voters and the Wisconsin Elections Commission

Relating To the November Election and the COVID-19 Pandemic. 

5. All Communications between the Republican National Committee and the

Wisconsin Elections Commission Relating To the April Election, the November Election, or this 

lawsuit. 

6. All Communications between the Republican Party of Wisconsin and the

Wisconsin Elections Commission Relating To the April Election, the November Election, or this 

lawsuit. 

7. All Documents and Communications Relating To the Requested Relief sought by

Plaintiffs, regardless of whether such Documents would have existed had Plaintiffs not requested 

such relief. 

8. All Documents and Communications You intend to rely on in connection with

any preliminary injunction hearing in this Pending Action. 
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Dated:  July 6, 2020 

Respectfully submitted, 

/s/ Molly M. Lens 

Anton Metlitsky 
Leah Godesky 
Yaira Dubin 
O’MELVENY & MYERS LLP 
7 Times Square 
New York, NY 10036  
(212) 326-2000
ametlitsky@omm.com
lgodesky@omm.com
ydubin@omm.com

Molly M. Lens 
O’MELVENY & MYERS LLP 
1999 Avenue of the Stars, Suite 800 
Los Angeles, CA 90067 
(310) 553-6700
mlens@omm.com

Jason Zarrow 
O’MELVENY & MYERS LLP 
400 S. Hope Street, 18th Floor 
Los Angeles, CA 90071 
(213) 430-6000
jzarrow@omm.com

Counsel for Plaintiffs 
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CERTIFICATE OF SERVICE 

Western District of Wisconsin 
Case No. 20-cv-249 
Case No. 20-cv-278  
Case No. 20-cv-340  
Case No. 20-cv-459 

I, Kurt C. Brown, hereby certify that on July 6, 2020, I transmitted via electronic mail a 

copy of the foregoing to all parties, c/o their respective counsel, for the above-referenced cases, 

as indicated by the attached service list. 

 /s/ Kurt C. Brown 
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Service List 
Counsel for Plaintiffs Democratic National Committee/Democratic Party of Wisconsin 

Perkins Coie, LLP 
700 Thirteenth St., N.W., Ste. 600 
Washington, D.C. 20005-3960 
melias@perkinscoie.com 
acallais@perkinscoie.com 
scommand@perkinscoie.com 
jdevaney@perkinscoie.com 
znewkirk@perkinscoie.com 
bspiva@perkinscoie.com 

Perkins Coie, LLP 
33 E. Main Street, Ste. 201 
Madison, WI 53703  
ccurtis@perkinscoie.com 
sshah@perkinscoie.com  
blewis@perkinscoie.com 
mumberger@perkinscoie.com 

Counsel for the Gear Plaintiffs 
Fair Elections Center 
1825 K. St. NW, Suite 450 
Washington, D.C. 20006 
jsherman@fairelectionscenter.org 
mkantercohen@fairelectionscenter.org 
caguilera@fairelectionscenter.org   

Rathje Woodward, LLC 
10 E. Doty Street, Suite 507 
Madison, WI 53703 
dpoland@rathjewoodward.com 
dhollander@rathjewoodward.com 

Counsel for the Edwards Plaintiffs 
Laffey, Leitner & Goode, LLC 
325 E. Chicago Street, Suite 200 
Milwaukee, WI 53202 
jgoode@llgmke.com  
mleitner@llgmke.com  
jlaffey@llgmke.com  
stpagels@llgmke.com 
jfarley@llgmke.com 

Urban & Taylor, S.C. 
Urban Taylor Law Building  
4701 N. Port Washington Road 
Milwaukee, WI 53212 
jurban@wisconsinjury.com 

Halling & Cayo, S.C.  
Stacie H. Rosenzweig  
320 East Buffalo Street, Suite 700 
Milwaukee, WI 53202 
shr@hallingcayo.com 

Salawdeh Law Office, LLC 
Rebecca L. Salawdeh  
7119 W. North Avenue 
Wauwatosa, WI 53213 
rebecca@salawdehlaw.com 

Counsel for the Wisconsin Elections 
Commission Defendants 

Counsel for the Wisconsin Legislature 

Lawton Cates, S.C. 
345 W. Washington Ave., Suite 201 
P.O. Box 2965 
Madison, WI 53701-2695 
dgahnz@lawtoncates.com 
dlenz@lawtoncates.com 
tpolich@lawtoncates.com 
dbach@lawtoncates.com 

Troutman Sanders LLP 
227 W. Monroe Street, Suite 3900 
Chicago, IL 60606  
Misha.tseylin@troutman.com   
Robert.browne@troutman.com  
Kevin.leroy@troutman.com  
Sean.dutton@troutman.com 
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Counsel for Republican National Committee and Republican Party of Wisconsin 
Consovoy McCarthy PLLC  
Ten Post Office Square  
8th Floor South PMB #706  
Boston, MA 02109  

    patrick@consovoymccarthy.com 
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