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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF WISCONSIN

DEMOCRATIC NATIONAL COMMITTEE and
DEMOCRATIC PARTY OF WISCONSIN,

Plaintiffs,

v Civil Action No. 3:20-cv-249-wmc

MARGE BOSTELMANN, JULIE M. GLANCEY,
ANN S. JACOBS, DEAN KNUDSON, ROBERT F.
SPINDELL, JR., and MARK L. THOMSEN, in their
official capacities as Wisconsin Elections
Commissioners,

Defendants,
and
WISCONSIN LEGISLATURE, REPUBLICAN
NATIONAL COMMITTEE, and REPUBLICAN
PARTY OF WISCONSIN,

Intervening Defendants.

PLAINTIFFS’ FIRST SET OF REQUESTS TO DEFENDANTS
FOR PRODUCTION OF DOCUMENTS

Pursuant to Federal Rules of Civil Procedure 26 and 34, and to the District Court’s June
10, 2020 Opinion and Order (ECF No. 217), plaintiffs the Democratic National Committee and
Democratic Party of Wisconsin propound this First Set of Requests for Production of Documents
(“requests™) to defendants Marge Bostelmann, Julie M. Glancey, Ann S. Jacobs, Dean Knudson,
Robert F. Spindell, Jr., and Mark L. Thomsen, in their official capacities as members of the
Wisconsin Elections Commission.

Plaintiffs request defendants to respond within ten (10) days from the date of service of

this request and to produce copies of all requested documents and communications (as defined



Case: 3:20-cv-00340-wmc Document #: 225-1 Filed: 07/10/20 Page 2 of 10

below) at that time, consistent with the expedited schedule envisioned in the Court’s June 10, 2020
Opinion and Order (see ECF No. 217 at 19).

DEFINITIONS

Except as specifically defined below, the terms used in these requests shall be construed
and defined in accordance with the Federal Rules of Civil Procedure, wherever applicable. Any
terms not defined shall be given their ordinary meaning.

1. “Communication” means any transfer of information of any type, whether written,
oral, electronic, or otherwise and includes transfers of information via email, report, letter, text
message, voicemail message, written memorandum, note, summary, oral statement, transcript,
minutes, recording, or other means.

2. “Document” is synonymous in meaning and scope to the terms “document,”
“electronically stored information,” and “tangible things” as used under Federal Rule of Civil
Procedure 34 and the phrase “writings and recordings” as defined in Federal Rule of Evidence
1001.

3. “Local election officials” means any one or more of the 1,850 municipal election
officials and 72 county election officials in Wisconsin, as well as any employees, agents,
volunteers, or others assisting such officials.

4. “Related to,” “regarding,” and their cognates are to be understood in their broadest
sense and shall be construed to include pertaining to, commenting on, memorializing, reflecting,
recording, setting forth, describing, evidencing, or constituting.

5. “Voter” means any person registered to vote in the State of Wisconsin as well as
any person who is or will be eligible to register to vote in the State of Wisconsin on or before the

November 3, 2020 general election.
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6. “WEC” means the Wisconsin Elections Commission.

7. “You” and “your” mean Marge Bostelmann, Julie M. Glancey, Ann S. Jacobs, Dean
Knudson, Robert F. Spindell, Jr., and Mark L. Thomsen, in their official capacities as members of
the WEC, as well as the WEC itself and any person serving as an employee, staff member, agent,
representative, independent contractor, consultant, attorney, volunteer, or in any combination of
such capacities in relation to the WEC.

INSTRUCTIONS

1 Each request for documents seeks production of all documents described therein
and all attachments to such documents that are in your possession, custody, or control, whether
such documents were prepared or received by you, prepared or received by local election officials,
or prepared or received by others.

2. If you withhold a document under claim of privilege (including the work product
doctrine), please provide the information set forth in Fed. R. Civ. P. 26(b)(5) and any additional
information required under the U.S. District Court for the Western District of Wisconsin’s Local
Rules, applicable scheduling orders, and any standing or other orders of the Court. When a
document contains both privileged and non-privileged material, the non-privileged material must
be disclosed to the fullest extent possible without thereby disclosing the privileged material. If a
privilege is asserted with regard to part of the material contained in a document, the party or person
claiming the privilege must clearly indicate the portions as to which the privilege is claimed. When
a document has been redacted or altered in any fashion, please identify asto eachsuch document
the reason for the redaction or alteration, and the date of the redaction or alteration.

3. You do not need to produce duplicate documents from the same file. The fact that

a document has or will be produced by another party to this case or a third party does not relieve
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you of the obligation to produce your copy of the same document, even if the documents are
identical in all respects.

4. If any document has been destroyed and would have provided information
responsive to these requests, please identify each such document—including the nature of the
document and its contents, the person(s) who prepared or authored the document, the person(s) to
whom the document was sent, and the date(s) on which the document was prepared and/or
transmitted—and state the circumstances of its destruction, including the identity of the person
who actually destroyed the document, the identity of any person who ordered or directed its
destruction, the date and location of its destruction, and any policy or procedure that you contend
allows, relates to, compels, or explains such destruction.

5. Unless otherwise indicated, these requests cover documents dated, created,
modified, reviewed, referenced, published, generated, distributed, sent, or received on or after
January 1, 2020 and continuing through and including the date on which you respond to these
requests.

6. Pursuant to Federal Rule of Civil Procedure 26(e), you are under a continuing duty
to promptly amend or supplement your responses to these requests if you learn of additional
responsive documents that have not yet been produced. If you expect to obtain further responsive
documents between the time responses are served and the time of any preliminary or permanent
injunction hearing, please so indicate and describe such documents to the best of your ability.

7. Because of the expedited nature of discovery in this litigation, if you are uncertain
about the meaning or scope of any document request (or portion thereof), please contact plaintiffs’
counsel to discuss and attempt to resolve your uncertainty before your responses and production

are due in order to streamline discovery, minimize unnecessary discovery, and avoid delays.
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Please direct any questions or concerns about these interrogatories to Michelle M. Umberger,
Perkins Coie LLP, 33 East Main Street, Suite 201, Madison, Wisconsin 53726, (608) 663-7466,
MUmberger@ perkinscoie.com.

REQUESTS FOR PRODUCTION

1. All documents and communications concerning complaints or reports from voters
received by you and/or local election officials involving voters claiming not to have received their
requested absentee ballots, voters claiming they had to request ballots more than once, or voters
not receiving requested absentee ballots sufficiently in advance of either the April 7, 2020 election
or the May 12, 2020 special election to comply with the election day ballot receipt deadline for
those elections imposed by Wis. Stat. § 6.87.

2. All documents and communications concerning, or documents sufficient to
identify, how long ballots took to be delivered to voters by the United States Postal Service
(“USPS”), once those ballots were placed in outgoing mail by local election officials; and how
long it took ballots to be delivered to local elections officials after voters mailed them.

3. All documents relating to or evidencing the statement on page 3 of the WEC’s April
7,2020 Absentee Voting Report (May 15, 2020) that “WEC staff, Wisconsin clerks, and the USPS
are working together to make improvements to the absentee voting process and prepare for
continued high vote-by-mail volume for the remainder of 2020 and beyond.”

4. All documents and communications concerning complaints or reports from voters
received by you or local election officials involving voters having difficulty or being unable to
comply with the witness signature requirement imposed by Wis. Stat. § 6.87(2).

5. All documents and communications concerning complaints or reports from voters

received by you or local election officials involving voters claiming to have difficulty or being
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unable to comply with the requirement that copies or scans of photo identification accompany
absentee ballot applications, id. 8 6.86, and/or the requirement that copies of proof of residence
accompany electronic and by-mail voter registrations, id. § 6.34.

6. All documents and communications concerning requests by voters for absentee
ballots on myvote.com that were cancelled, including but not limited to those cancelled because
of “voter error,” such as failure to comply with the witness signature requirement imposed by Wis.
Stat. § 6.87(2) or the photo identification requirement imposed by Wis. Stat. § 6.86.

7. All documents concerning communications between the WEC and the USPS
relating to registering to vote or voting by mail in the April 7, 2020 election, including but not
limited to communications relating to (a) the delivery or lack of delivery of absentee ballots to
voters, and/or (b) the delivery or lack of delivery of completed absentee ballots that voters sought
to return to local election officials.

8. All documents and communications between the WEC and the USPS relating to
registering or voting by mail in the May 12, August 11, or November 3, 2020 elections.

9. All documents and communications relating to any reports or evidence of alleged
disparities among local election officials in the interpretation and application of (a) the witness
certification requirement in Wis. Stat. § 6.87(2); (b) the requirement in Wis. Stat. § 6.86 that copies
or scans of photo identification accompany absentee ballot applications; and (c) the requirement
in Wis. Stat. 8 6.34 that copies of proof of residence accompany electronic and by-mail voter
registration.

10. All documents and communications relating to any reports or evidence of alleged
disparities among local election officials in providing notice to absentee voters of any deficiencies

concerning their return envelopes or enclosed ballots and an opportunity to cure those defects.
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11. All documents and communications relating to any reports or evidence of alleged
disparities among local election officials in the interpretation and application of the U.S. Supreme
Court’s requirement that an absentee ballot be “postmarked by election day” in order to be counted,
Democratic Nat’l Comm. v. Republican Nat’l Comm., 140 S. Ct. 1205, 1208 (2020), including but
not limited to any alleged disparities in the handling of absentee ballots that were returned to local
election officials with either no postmarks atall, postmarks without dates, or illegible postmarks.

12. All documents and communications relating to any reports or evidence of alleged
disparities among local election officials in the interpretation and application of the WEC’s
guidance that the “[d]esignation of indefinitely confined status is for each individual voter to make
based upon their current circumstances,” and “does not require permanent or total inability to travel
outside of the residence.” Jeffersonv. Dane Cty.,No. 2020AP557-OA, at *2 (Wis. Mar. 31, 2020).
This request seeks only documents and communications relating to such alleged disparities
occurring after the Wisconsin Supreme Court’s decision in Jeffersonv. Dane County was issued
on March 31, 2020.

13. All documents and communications relating to any proposals or suggestions that
the WEC develop and implement plans to coordinate available state, local, and private resources
to ensure that all voters throughout the State are able to cast early in-person absentee votes and to
vote in-person on election day in as safe and secure a manner as feasible.

14, All documents and communications relating to or constituting any communications
between Assembly Speaker Robin J. Vos and/or Senate Majority Leader Scott L. Fitzgerald or
anyone acting on their behalf, on the one hand, and any members or staff of the WEC, on the other

hand, relating to the April 7, 2020 election, potential changes to election administration and
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funding for 2020, and planning and preparations for the August 11 and November 3, 2020
elections.

15. All documents and communications that discuss, analyze, refer to, or otherwise
relate to any allegations of voter fraud in connection with the April 7 or May 12, 2020 elections,
or to any investigation or prosecution relating to such allegations.

16. All documents and communications considered in preparing the WEC’s June 25,
2020 statement to the District Court required by the Court’s June 10, 2020 Opinion and Order
(ECF No. 217 at 19).

17. All documents and communications relating to potential measures WEC considered
including in its June 25 statement to the District Court but decided to exclude.

18. All documents and communications consulted, used to prepare, or referred to in

your answers to Plaintiffs’ First Set of Interrogatories to Defendants.

Dated: June 22, 2020 By: /s/ Michelle M. Umberger

Marc E. Elias

John Devaney

Bruce V. Spiva

Amanda R. Callais

Zachary J. Newkirk
PERKINS COIE LLP

700 Thirteenth St., N.W., Suite 800
Washington, D.C. 20005-3960
Telephone: (202) 654-6200
Facsimile: (202) 654-9959
melias@ perkinscoie.com
jdevaney@perkinscoie.com
bspiva@ perkinscoie.com
acallais@perkinscoie.com
znewkirk@perkinscoie.com

Charles G. Curtis, Jr.
Michelle M. Umberger
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Sopen B. Shah

Brandon M. Lewis

PERKINS COIE LLP

33 East Main Street, Suite 201
Madison, Wisconsin 53703-3095
Telephone: (608) 663-7460
Facsimile: (608) 663-7499
CCurtis@perkinscoie.com
MUmberger@ perkinscoie.com
SShah@perkinscoie.com
BLewis@perkinscoie.com

Counsel for the Plaintiffs


mailto:CCurtis@perkinscoie.com
mailto:CCurtis@perkinscoie.com
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that, on June 22, 2020, | caused the foregoing document to be
served via electronic mail to all counsel of record at the email addresses designated in the Court’s
CM/ECF System.

/s/ Teresa L. Anders
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