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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF WISCONSIN

CHRYSTAL EDWARDS, TERRON
EDWARDS, JOHN JACOBSON,
CATHERINE COOPER, KILEIGH
HANNAH, KRISTOPHER ROWE, KATIE
ROWE, CHARLES DENNERT, JEAN Case No. 3:20-cv-340-wmc
ACKERMAN, WILLIAM LASKE, JAN
GRAVELINE, TODD GRAVELINE,
ANGELA WEST, DOUGLAS WEST,
and all others similarly situated,

Plaintiffs,

V.

ROBIN VOS, in his official capacity as Speaker
of the Wisconsin State Assembly; SCOTT
FITZGERALD, in his official capacity as
Majority Leader of the Wisconsin State Senate;
WISCONSIN STATE ASSEMBLY;
WISCONSIN STATE SENATE; WISCONSIN
ELECTIONS COMMISSION; MARGE
BOSTELMANN, JULIE M. GLANCEY, ANN
S. JACOBS, DEAN KNUDSON, ROBERT F.
SPINDELL, JR., and MARK L. THOMSEN,
in their official capacities as members of the
Wisconsin Elections Commission, and
MEAGAN WOLFE, in her official capacity as
the Administrator of the Wisconsin Elections
Commission,

Defendants,

REPUBLICAN NATIONAL COMMITTEE
and REPUBLICAN PARTY OF WISCONSIN,
[Proposed) Intervenor-Defendants.

PROPOSED ANSWER BY INTERVENOR-DEFENDANTS REPUBLICAN
NATIONAL COMMITTEE AND REPUBLICAN PARTY OF WISCONSIN

Proposed Intervenor-Defendants, the Republican National Committee and Republican Party
of Wisconsin, submit this proposed Answer to Plaintiffs’ Amended Complaint (Doc. 5).
INTRODUCTION
1. Proposed Intervenor-Defendants admit that Plaintiffs are seeking relief through this

putative class action but deny they are entitled to it.
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2. Proposed Intervenor-Defendants admit that COVID-19 presents a serious health
issue worldwide and in Wisconsin but otherwise deny the remaining allegations of this paragraph.

3. Proposed Intervenor-Defendants admit that Plaintiffs are seeking relief through this
putative class action but deny they are entitled to it.

4. Proposed Intervenor-Defendants admit that Plaintiffs are seeking relief through the
Constitution, 42 U.S.C. {1983, and 42 U.S.C. {12101 but deny they are entitled to it.

5. Denied.

6. The cited authority speaks for itself.

7. Denied.

8. Proposed Intervenor-Defendants admit that Plaintiffs are seeking relief through this
putative class action but deny they are entitled to it.

9. Proposed Intervenor-Defendants admit that Wisconsin voters deserve orderly election
procedures—including enforcement of longstanding laws enacted through the democratic process
and previously upheld by the courts—but deny the remaining allegations of this paragraph.

JURISDICTION AND VENUE

10. Proposed Intervenor-Defendants admit that Plaintiffs purport to bring this action
under 42 U.S.C. {1983 and 1988, and that this Court has jurisdiction over questions arising under
federal law.

11. Admitted.

12. Admitted.

PARTIES

Plaintiffs

13. Proposed Intervenor-Defendants lack sufficient information to admit or deny the

factual allegations of this paragraph.
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14. Proposed Intervenor-Defendants lack sufficient information
factual allegations of this paragraph.

15. Proposed Intervenor-Defendants lack sufficient information
factual allegations of this paragraph.

16. Proposed Intervenor-Defendants lack sufficient information
factual allegations of this paragraph.

17. Proposed Intervenor-Defendants lack sufficient information
factual allegations of this paragraph.

18. Proposed Intervenor-Defendants lack sufficient information
factual allegations of this paragraph.

19. Proposed Intervenor-Defendants lack sufficient information
factual allegations of this paragraph.

20. Proposed Intervenor-Defendants lack sufficient information
factual allegations of this paragraph.

21. Proposed Intervenor-Defendants lack sufficient information
factual allegations of this paragraph.

22. Proposed Intervenor-Defendants lack sufficient information

factual allegations of this paragraph.

Defendants
23. Admitted.
24, Admitted.
25. Admitted.
26. Admitted.

27. Admitted.
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28. Admitted.
29. Admitted.
30. Admitted.
31. Admitted.
32. Admitted.
33. Admitted.
34, Admitted.
FACTUAL BACKGROUND

COVID-19 and the Novel Coronavirus

35. Proposed Intervenor-Defendants lack sufficient information to admit or deny the
allegations of this paragraph.

36. Proposed Intervenor-Defendants lack sufficient information to admit or deny the
allegations of this paragraph.

37. The cited materials speak for themselves; Proposed Intervenor-Defendants lack
sufficient information to admit or deny the remaining allegations of this paragraph.

38. Proposed Intervenor-Defendants admit that COVID-19 poses a serious health threat
to people. The cited materials speak for themselves. Proposed Intervenor-Defendants lack sufficient
information to admit or deny the remaining allegations of this paragraph.

39. Proposed Intervenor-Defendants admit that COVID-19 poses a serious health threat
to people in Wisconsin. The cited materials speak for themselves. Proposed Intervenor-Defendants
lack sufficient information to admit or deny the remaining allegations of this paragraph.

40. The cited materials speak for themselves. Proposed Intervenor-Defendants lack

sufficient information to admit or deny the remaining allegations of this paragraph.



Case: 3:20-cv-00340-wmc Document #: 21 Filed: 06/08/20 Page 5 of 11

41. Proposed Intervenor-Defendants admit that COVID-19 poses a serious health threat
to people in Wisconsin. The cited materials speak for themselves. Proposed Intervenor-Defendants
lack sufficient information to admit or deny the remaining allegations of this paragraph.

42. The cited materials speak for themselves. Proposed Intervenor-Defendants lack
sufficient information to admit or deny the remaining allegations of this paragraph.

43. The cited materials speak for themselves.

44, The cited materials speak for themselves. Proposed Intervenor-Defendants lack
sufficient information to admit or deny the remaining allegations of this paragraph.

45. The cited materials speak for themselves. Proposed Intervenor-Defendants lack
sufficient information to admit or deny the remaining allegations of this paragraph.

46. Proposed Intervenor-Defendants admit that—Iike several other States, including
neighboring Illinois—Wisconsin held an election in the spring. Proposed Intervenor-Defendants deny
the remaining allegations of this paragraph.

47. The referenced order speaks for itself; Proposed Intervenor-Defendants lack sufficient
information to admit or deny the remaining allegations of this paragraph.

48. The referenced order speaks for itself.

49, The referenced materials speak for themselves; Proposed Intervenor-Defendants note
that the Wisconsin Supreme Court has subsequently issued guidance allowing for the resumption of
in-person court proceedings with adequate health precautions in place.

50. The referenced order speaks for itself; Proposed Intervenor-Defendants lack sufficient
information to admit or deny the remaining allegations of this paragraph.

51. The referenced materials speak for themselves; Proposed Intervenor-Defendants lack

sufficient information to admit or deny the remaining allegations of this paragraph.
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52. The referenced materials speak for themselves; Proposed Intervenor-Defendants lack
sufficient information to admit or deny the remaining allegations of this paragraph.

53. The referenced materials speak for themselves; Proposed Intervenor-Defendants lack
sufficient information to admit or deny the remaining allegations of this paragraph.

54, The referenced materials speak for themselves; Proposed Intervenor-Defendants lack
sufficient information to admit or deny the remaining allegations of this paragraph.

The Pre-Election Litigation and the Governor’s Order to Postpone

55. Admitted.

56. The Court’s order speaks for itself.

57. The Governor’s statements speak for themselves.

58. The Wisconsin Supreme Court’s decision speaks for itself; Proposed Intervenor-
Defendants lack sufficient information to admit or deny the remaining allegations of this paragraph.

59. The Court’s order speaks for itself.

60. The Court’s order speaks for itself.

61. The Court’s order speaks for itself; Proposed Intervenor-Defendants deny the
remaining allegations of this paragraph.

62. Admitted.

63. The Seventh Circuit’s decision speaks for itself.

64. The cited statements speaks for themselves; Proposed Intervenor-Defendants deny
the remaining allegations of this paragraph.

65. Proposed Intervenor-Defendants admit that the Legislature adjourned the special
session without taking action but deny that this behavior was unlawful.

66. Proposed Intervenor-Defendants lack sufficient information to admit or deny the

remaining allegations of this paragraph.
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67. The referenced order speaks for itself.
68. Proposed Intervenor-Defendants lack sufficient information to admit or deny the

remaining allegations of this paragraph.

69. The Wisconsin Supreme Court’s order speaks for itself.
70. The United States Supreme Court’s order speaks for itself.
71. Proposed Intervenor-Defendants admit that the WEC discussed implementation of

the relevant orders but denies that there is ambiguity as to what constitutes a postmark.
72. Denied.

The Spring Election

73. Proposed Intervenor-Defendants admit that the April 7 election took place on that
day but otherwise deny the allegations of this paragraph.

74. Proposed Intervenor-Defendants lack sufficient information to admit or deny the
allegations of this paragraph.

75. Article IV, Section 28 of the Wisconsin Constitution speaks for itself.

76. Proposed Intervenor-Defendants lack sufficient information to admit or deny the
allegations of this paragraph.

77. The factual allegations of this paragraph are denied.

Class Allegations
78. Proposed Intervenor-Defendants admit that Plaintiffs propose two classes.
79. This paragraph sets forth legal arguments to which no response is required.
80. This paragraph sets forth legal arguments to which no response is required.

81. Denied.
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Rule 23(a) Factors

82. This paragraph sets forth legal arguments to which no response is required.
extent a response is required, it is denied.

83. This paragraph sets forth legal arguments to which no response is required.
extent a response is required, it is denied.

84. This paragraph sets forth legal arguments to which no response is required.
extent a response is required, it is denied.

85. This paragraph sets forth legal arguments to which no response is required.
extent a response is required, it is denied.

Rule 23(b) Factors

86. This paragraph sets forth legal arguments to which no response is required.
extent a response is required, it is denied.

87. This paragraph sets forth legal arguments to which no response is required.
extent a response is required, it is denied.

88. This paragraph sets forth legal arguments to which no response is required.
extent a response is required, it is denied.

89. This paragraph sets forth legal arguments to which no response is required.

extent a response is required, it is denied.

CLAIMS FOR RELIEF

To the

To the

To the

To the

To the

To the

To the

To the

First Claim for Relief Violations of Amendments I and XIV of The U.S. Constitution

42 U.S.C. §1983
Total Deprivation of Voting Rights

90. Proposed Intervenor-Defendants reallege and incorporate by reference the responses

contained in the paragraphs 1-89.
91. The Constitution speaks for itself.

92. The Constitution speaks for itself.
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93. The Constitution speaks for itself.

94. The Supreme Court’s decision speaks for itself.

95. Denied.

96. The Wisconsin Supreme Court’s decision speaks for itself.

97. The Supreme Court’s decision speaks for itself.

98. Proposed Intervenor-Defendants admit that the Legislature adjourned the special

session without taking action.
99. Denied.
100.  Proposed Intervenor-Defendants admit that the April election took place as

scheduled; they otherwise deny the remaining allegations of this paragraph.

101. Denied.
102.  Denied.
103.  Denied.

104.  Proposed Intervenor-Defendants lack sufficient information to admit or deny the
allegations of this paragraph.

105.  Proposed Intervenor-Defendants lack sufficient information to admit or deny the
allegations of this paragraph.

106.  Proposed Intervenor-Defendants lack sufficient information to admit or deny the
allegations of this paragraph.

107.  The Supreme Court’s decision speaks for itself.

108.  Denied.

109.  Denied.

110.  Proposed Intervenor-Defendants admit the news media covered the April election but

otherwise deny the allegations of this paragraph.
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111. Denied.
112.  Denied.
113.  Denied.

Second Claim for Relief
Violation of the Americans with Disabilities Act
42 U.S.C. §12131 et seq.
114.  Proposed Intervenor-Defendants reallege and incorporate by reference the responses
contained in paragraphs 1-113.
115, Proposed Intervenor-Defendants admit that voting is an important right for all,
including those with disabilities.
116.  The referenced authorities speak for themselves.

117.  Proposed Intervenor-Defendants admit that Plaintiffs have brought this matter but

deny they are entitled to any relief.

118.  Denied.
119. Denied.
120.  Denied.

121.  Proposed Intervenor-Defendants admit that Wisconsin residents cast ballots in a
variety of places but deny the remaining allegations of this paragraph.

122, This paragraph states a legal conclusion to which no response is required.

123. This paragraph states a legal conclusion to which no response is required.

124, Admitted.

125, This paragraph states a legal conclusion to which no response is required.

126.  This paragraph states a legal conclusion to which no response is required.

127.  This paragraph states a legal conclusion to which no response is required.

128.  This paragraph states a legal conclusion to which no response is required.

10
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129.  Denied.
130.  Denied.
131.  Denied.
132, Denied.

PRAYER FOR RELIEF

Proposed Intervenor-Defendants deny that Plaintiffs are entitled to their requested relief.

AFFIRMATIVE DEFENSES
1. The allegations in the Amended Complaint fail to state a claim.
2. The allegations in the Complaint are unripe and too remote and speculative to support
equitable relief.
3. The Counts are barred in whole or part by the doctrine of abstention.
4. Proposed Intervenor-Defendants deny that Plaintiffs are entitled to their requested
relief.
Dated: June 8, 2020 Respectfully submitted,
/s/ Patrick Strawbridoe
Patrick Strawbridge
CONSOVOY MCCARTHY PLLC
Ten Post Office Square
8th Floor South PMB #706
Boston, MA 02109

(703) 243-9423
patrick@consovoymccarthy.com

Jeffrey M. Harris

Cameron T. Nottis

Alexa R. Baltes

CONSOVOY MCCARTHY PLLC
1600 Wilson Blvd., Ste. 700
Atrlington, VA 22209

Counsel for Proposed Intervenor-Defendants

Republican National Committee and
Republican Party of Wisconsin
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