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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 04-22572-Civ-King

EMMA YAIZA DIAZ et al.,
Plaintiffs,
v,
SUE M. COBB, Secretary of State of Florida,
et al.,
Defendants.

DECLARATION OF THOMAS ABT

THOMAS ABT declares pursuant to 28 U.S.C. § 1746:

1. I am an associate with the law firm of Paul, Weiss, Rifkind, Wharton
& Garrison, LLP, and am counsel for the Plaintiffs AFL-CIO, SEIU, AFSCME
International, AFSCME Council 79, and Emma Yaiza Diaz in this case. I submit this
declaration in support of Plaintiffs’ Opposition to Defendant Browning’s Motion for
Summary Judgment, or in the alternative, Plaintiffs’ Cross-Motion for Summary Judgment
and Opposition to the Motion for Summary Judgment by Defendant Browning.

2. Attached as Exhibit 1 is a true and correct copy of the Joint Declaration of
Defendants Arthur Anderson, Palm Beach County Supervisor of Elections; Bill Cowles,
Orange County Supervisor of Elections; Jerry Holland, Duval County Supervisor of
Elections; Dr. Brenda Snipes, Broward County Supervisor of Elections; and Lester Sola,
Miami-Dade Supervisor of Elections, dated September 28th through October 1st, 2007.

3. Attached as Exhibit 2 is a true and correct copy of the Defendant Browning's
Response to Plaintiff's First Set of Interrogatories, dated June 7th, 2007.

4. Attached as Exhibit 3 is a true and correct copy of the Defendant Jerry
Holland, Duval County Supervisor of Elections’ Response to Plaintiff's Second Set of

Interrogatories, dated June 18th, 2007.
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5. Attached as Exhibit 4 is a true and correct copy of the Defendant Bill Cowles'
Response to Plaintiff's Second Set of Interrogatories, dated June 14th, 2007.

6. Attached as Exhibit 5 is a true and correct copy of the Defendant Arthur
Anderson, Palm Beach County Supervisor of Elections' Response and Objections to
Plaintiffs' Second Set of Interrogatories, dated June 22th, 2007.

7. Attached as Exhibit 6 is a true and correct copy of the Declaration of Patricia
Anne Benvenuto, dated October 1st, 2007.

8. Attached as Exhibit 7 is a true and correct copy of the Declaration of Kurt S.
Browning, dated October 8th, 2007.

9. Attached as Exhibit 8 is a true and correct copy of the Declaration of Richard
F. Carlberg, dated October 19th, 2004. .

10.  Attached as Exhibit 9 is a true and correct copy of the Declaration of Dennis
D. Graham, dated October 12th, 2004.

11.  Attached as Exhibit 10 is a true and correct copy of the Supplemental
Declaration of Dennis D. Graham, dated October 24th, 2007.

12.  Attached as Exhibit 11 is a true and correct copy of the Declaration of
Bladimir Hernandez, dated September 28th, 2007.

13.  Attached as Exhibit 12 is a true and correct copy of the Declaration of
Patricia Hollarn, dated October 8th, 2007.

14.  Attached as Exhibit 13 is a true and correct copy of the Declaration of Marie
Olive Gayle Kirlew, dated September 28th, 2007.

15.  Attached as Exhibit 14 is a true and correct copy of the Declaration of Robert
Sweat, dated September 25th, 2007.

16.  Attached as Exhibit 15 is a true and correct copy of the Declaration of
Elizabeth Westfall, dated October 25th, 2007.

17.  Attached as Exhibit 16 is a true and correct copy of the Declaration of Brian
Whitaker, dated October 25th, 2007.

18.  Attached as Exhibit 17 are true and correct copies of excerpts from the
transcript of the deposition of Arthur Washington Anderson, taken on August 10th, 2007.

19.  Attached as Exhibit 18 are true and correct copies of excerpts from the

transcript of the deposition of Jean M. Bedeni, taken on July 24th, 2007.
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20.  Attached as Exhibit 19 are true and correct copies of excerpts from the
transcript of the deposition of Jane Bradshaw, taken on July 30th, 2007.

21.  Attached as Exhibit 20 are true and correct copies of excerpts from the
transcript of the deposition of Bill Cowles, taken on August 7th, 2007.

22.  Attached as Exhibit 21 are true and correct copies of excerpts from the
transcript of the deposition of Emma Yaiza Diaz, taken on June 27th, 2007.

23.  Attached as Exhibit 22 are true and correct copies of excerpts from the
transcript of the deposition of the American Federation of Labor and Congress of Industrial
Organizations, AFL-CIO, by and through its designee, Deborah Dion, taken on September
26th, 2007.

24.  Attached as Exhibit 23 are true and correct copies of excerpts from the
transcript of the deposition of the American Federation of State, County and Municipal
Employees, AFL-CIO, by and through its designee, Richard M. Feller, taken October 2nd,
2007.

25.  Attached as Exhibit 24 are true and correct copies of excerpts from the
transcript of the deposition of the Council 79, AFSCME, AFL-CIO, by and through its
designee, Alma R. Gonzalez, taken September 17th, 2007.

26.  Attached as Exhibit 25 are true and correct copies of excerpts from the
transcript of the deposition of Jerry Holland, taken July 25th, 2007.

27.  Attached as Exhibit 26 are true and correct copies of excerpts from the
transcript of the deposition of Pat Hollarn, taken on October 2nd, 2007.

28.  Attached as Exhibit 27 are true and correct copies of excerpts from the
transcript of the deposition of Buddy Johnson, taken on October 12th, 2007.

29.  Attached as Exhibit 28 are true and correct copies of excerpts from the
transcript of the deposition of Charmaine A. Kelly, taken on August 9th, 2007.

30.  Attached as Exhibit 29 are true and correct copies of excerpts from the
transcript of the deposition of Evan D. Kolodny, taken on July 27th, 2007.

31.  Attached as Exhibit 30 are true and correct copies of excerpts from the
transcript of the deposition of Ivy Korman, taken August 20th, 2007.

32.  Attached as Exhibit 31 are true and correct copies of excerpts from the

transcript of the deposition of Donald Roberts, taken on August 1st, 2007.
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33.  Attached as Exhibit 32 are true and correct copies of excerpts from the
transcript of the deposition of Ion V. Sancho, taken on August 15th, 2007.

34.  Attached as Exhibit 33 are true and correct copies of excerpts from the
transcript of the deposition of Dr. Brenda C. Snipes, taken on August 17th, 2007.

35.  Attached as Exhibit 34 are true and correct copies of excerpts from the
transcript of the deposition of Lester Sola, taken on August 21st, 2007.

36.  Attached as Exhibit 35 are true and correct copies of excerpts from the
transcript of the deposition of the Service Employees International Union, SEIU, by and
through its designee, John Sullivan, taken on September 21st, 2007.

37.  Attached as Exhibit 36 are true and correct copies of excerpts from the
transcript of the deposition of Peggy Taff, taken on July 31st, 2007.

38.  Attached as Exhibit 37 are true and correct copies of excerpts from the
transcript of the deposition of Linda Tanko, taken on August 6th, 2007.

39.  Attached as Exhibit 38 are true and correct copies of excerpts from the
transcript of the deposition of David Watson, taken on October 1st, 2007.

40.  Attached as Exhibit 39 are true and correct copies of excerpts from the
transcript of the deposition of Jon Winchester, taken on September 27th, 2007.

41.  Attached as Exhibit 40 are true and correct copies of excerpts from the
transcript of the deposition of Melissa Winchester, taken on October 3rd, 2007.

42.  Attached as Exhibit 41 is a true and correct copy of the Constitution of the
AFL-CIO, Bates numbers AFL 00000613-53.

43.  Attached as Exhibit 42 are true and correct copies of the Search-Hold Lists,
Bates number AFL 00001139.

44.  Attached as Exhibit 43 are true and correct copies of listings of Contribution
and Payments for Voter Registration Drives, Bates numbers AFL 00001535-36.

45.  Attached as Exhibit 44 is a excerpted true and correct copy of the AFSCME
Constitution, at beginning Bates number AFSME 00000841.

46.  Attached as Exhibit 45 is a true and correct copy of the AFSCME Grant
Letter, Bates number AFSME 00001231.

47.  Attached as Exhibit 46 is a true and correct copy of the Florida Public
Employees Council Number 79 Constitution, Bates numbers CL-79 00001018-27.
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48.  Attached as Exhibit 47 is a true and correct copy ofthe Incomplete / Denial
Records from John Stafford, Bates number CL-79 00001191-260.

49.  Attached as Exhibit 48 are true and correct copies of the SEIU Constitution
and Bylaws, Bates numbers SEIU 00001028-1090.

50.  Attached as Exhibit 49 is a true and correct copy of the documents relating to
the program supported by SEIU for members to take leaves of absence from their regular
employment to work on voter registration and other political programs, Bates numbers SEIU
00001293-1320.

51.  Attached as Exhibit 50 is a true and correct copy of the Florida Voter
Registration System Guide, Version 1.0, Bates numbers SOS-455 through SOS-503.

52.  Attached as Exhibit 51 is a true and correct copy of the Amended Schedule
A.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on October 24, 2007, in New York, New York. e

7
Thomas P Abt
Paul, Weiss, Rifkind, Wharton & Garrison LLP
1285 Avenue of the Americas
New York, New York 10019-6064
Phone: 212-373-3000
Fax: 212-757-3990
E-mail: tabt@paulweiss.com
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing was sent via U.S. mail
and electronically as an email attachment this __th day of October, 2007, to counsel for the

parties listed in Exhibit A, attached hereto.

/s/ Robert Harris

Robert Harris, Esq.

Florida Bar No.: 0817783

Stack Fernandez Anderson & Harris, P.A.
1200 Brickell Avenue, Suite 950

Miami, Florida 33131

Telephone: 305-371-0001

Fax: 305-371-0002

E-mail: rharris@stackfernandez.com

Doc#: US1:5092063v5
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EXHIBIT A

SERVICE LIST

Counsel for Defendants

Peter Antonacci
Allen C. Winsor
GrayRobinson, P.A.
301 South Bronough Street, Suite 600
P.O.Box 11189
Tallahassee, Florida 32302-3189
Phone: 850-577-9090
Fax: 850-577-3311
email: pva@gray-robinson.com,
awinsor(@gray-robinson.com
Attorneys for Secretary of State

Doc#: US1:5092063v5
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Counsel For Plaintiffs
Mary Jill Hanson #% Jonathan P. Hiatt
Hanson, Perry & Jensen, P.A. AFL-CIO
400 Executive Center Drive, Suite 207 815 Sixteenth Street, NW
West Palm Beach, Florida 33401 Washington, DC 20006
Tel: (561) 686-6550 Phone: 202-637-5053
Fax: (561) 686-2802 Fax: 202-637-5323
Email: mjhanson@hpjlaw.com email: jhiatt@aflcio.org
Robert Harris, Esq. Manny Anon, Jr.
Stack Fernandez Anderson Florida Public Employees Council 79
& Harris, P.A. 3064 Highland Oaks Terrace
Suite 950, 1200 Brickell Avenue Tallahassee, Florida 32301
Miami, Florida 33131 Phone: 850-222-0842
Phone: 305-371-0001 Fax: 850-224-6926
Fax: 305.371.0002 email: m_anon@afscmefl.org
E-mail: rharris@stackfernandez.com
** David Becker
* Judith A. Browne People for the American Way Foundation
* Elizabeth S. Westfall 2000 M Street, Suite 400
Advancement Project Washington, DC 20036
1730 M. Street, NW, Suite 910 Phone: 202-467-2360
Washington, DC 20036 Fax: 202-293-2672
Phone: 202-728-9557 email: dbecker@pfaw.org
Fax: 202-728-9558
email: ewestfall@advancementproject.org ** Judith A. Scott
** John J. Sullivan
*Michael Halberstam, Esq. SEIU
* Adam Skaggs, Esq. 1313 L. Street, NW
* Thomas P. Abt, Esq. Washington, DC 20005
* Sarah Kroll-Rosenbaum, Esq. Phone: 202-898-3453
**Sarah A. Nolan, Esq. Fax: 202-898-3323
Paul, Weiss, Rifkind, Wharton email: sullivaj@seiu.org
& Garrison LLP

1285 Avenue of the Americas
New York, NY 10019-6064
Phone: 212-373-3000
Fax: 212-492-0111
email: mhalberstam@paulweiss.com

**  Pro hac vice motion to be filed.

*  Admitted pro hac vice.
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EXHIBIT 1
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 04-22572-Civ-King

EMMA YAIZA DIAZ et al,, DECLARATION OF DEFENDANTS

ARTHUR ANDERSON, PALM

Plaintiffs BEACH COUNTY SUPERVISOR OF
’ ELECTIONS; BILL COWLES,

v. ORANGE COUNTY SUPERVISOR

OF ELECTIONS; JERRY HOLLAND,

DUVAL COUNTY SUPERVISOR OF

KURT S. BROWNING, Secretary of State of ELECTIONS: DR. BRENDA SNIPES,
Florida, et al, BROWARD COUNTY SUPERVISOR
OF ELECTIONS; AND LESTER
Defendants. SOLA, MIAMI-DADE SUPERVISOR
OF ELECTIONS

We declare as follows:

1. Each of the Defendant Supervisors signing below is a Supervisor of Elections for
his or her respective County.

2. The Supervisors are either independently-elected county officers, or in the case of
Miami-Dade County appointed by the County Mayor, and are the principal election officials in
their respective Counties, responsible for implementing, administering and enforcing Florida
election law.

3. Each of the Supervisors is required to ensure that any eligible voter registration
applicant in his or her respective County is registered to vote, and to process each application in
accordance with Federal and Florida law.

4. The Supervisors’ offices receive voter registration applications, process those
applications, enter the applications into an electronic database, make certain eligibility

determinations, notify applicants of the disposition of their applications, and add eligible voters
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to the rolls, among other responsibilities. In addition, our respective offices enter voter
registration information into Florida's central statewide computerized voter registration database.

5. In the previous federal election cycles, the Supervisors® offices were available to
work with unions, and in some cases worked with representatives of AFL-CIO, AFSCME
Council 79, and SEIU to register members of their respective unions.

6. Florida election code requires Supervisors of Elections to close the registration
books twenty-nine (29) days before Election Day. Fla. Stat. § 97.055. This date is commonly
referred to as the “book-closing deadline.”

7. For purposes of this Declaration, the term "incomplete application," is one where
the applicant has entered a name, an address, a date of birth and a signature, but has omitted or
made an error on his or her response to any of the other required fields; or an application on
which the applicant has provided a name, address and signature, but an incorrect date of birth,
provided that the incorrect date of birth may be corrected in person prior to election day, or if
corrected on election day vote pursuant to a provisional ballot.

8. Under current law, applicants who submit an incomplete application prior to the
book-closing date and submit a correction after the book-closing deadline have their applications
processed, and are placed on the voting registration system and the voter rolls, but are
nevertheless not eligible to vote in the election for which the books have already closed.

9. Registered voters in Florida may correct, by updating, their voter registration
record regarding their signatures, addresses, or any name change, after the book-closing
deadline, and such corrections are effective for the upcoming election. Fla. Stat. §§ 97.055 and

101.045.

10. During federal election cycles in 2004 and 2006, the number of voter registration

20f6
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applications that our offices received increased sharply in the weeks shortly before the book-
closing deadline, for many reasons.

11 Many voter registration applicants who were otherwise eligible to vote submitted
incomplete or incorrect voter registration applications in the weeks leading up to the book-
closing deadline. Many of these persons were not able to correct their applications in order to be
able to vote in the upcoming election.

12. During the 2004 and 2006 federal election cycles, in the weeks leading up to the
book-closing deadline, the number of voter registration applicants submitting incomplete or
incorrect voter registration applications in our respective Counties ranged from the hundreds to
thousands in each County.

13. The Supervisors expect that, given the current lack of a grace period, many
applicants who timely submit an incomplete application for the 2008 federal election cycle, may
be unable to correct their application in time to become registered to vote in the 2008 federal
election cycle.

14. Florida election code currently requires Supervisors of Elections’ offices to enter
voter registration applications into the central statewide computerized voter registration database
within fifteen (15) days of receipt, Fla. Stat. § 9'7.053('7),1 and to notify applicants who submit an

incomplete or incorrect voter registrations application within five (5) business days. Fla. Stat. §

97.052(6).
15. Currently, Florida election law does not provide grace periods.
16. The Supervisors understand that the Plaintiffs in this lawsuit are requesting a

grace period to be the period between the book-closing deadline and Election Day during which

! As of January 1, 2008, Fla. Stat. § 97.053(7) will require Supervisors of Elections’ offices to
enter voter registration applications into the statewide voter registration database within thirteen

(13) days of receipt.
30f6
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voter registration applicants who are otherwise eligible to vote and submitted timely (i.e. before
the book-closing deadline) but incomplete or incorrect voter registration applications are
permitted to complete or correct their applications in order to be placed on the registration rolls
and vote in the upcoming elections.

17. If there is to be a grace period, it must be pursuant to a change in legislation or
order from a court of competent jurisdiction. The Supervisors do not oppose such a change.

18. Absent a change in the law, the Supervisors have no authority to provide a grace
period in 2008.

19. If the law ch@ged to allow grace periods, the Supervisors would implement such
grace period as provided by law. The Supervisors would take reasonable steps to ensure that
voter registration applicants who timely submit applications that are incomplete or incorrect will
receive official notice of their deficiency to permit them to correct their application within the
grace period and for the application to be processed in time for them to be placed on the rolls to
cast a ballot in that election. In doing so, the Supervisors shall be governed by, and shall comply
with, the deadlines established in Fla. Stat. §§ 97.053(7) aud 97.052(0).

20. If the law changed to allow grace periods, the Supervisors would make reasonable
efforts to properly administer a grace period in their respective counties, including but not
limited to the allocation of sufficient staff and resources, subject to their availability.

21 Other than Florida Statutes and opinions issued by the Secretary of State, none of
the Supervisors know of any policy precluding the provision of a grace period.

22.  Assuming the relative number of applicants from the federal 2004 and 2006
election cycles who submitted applications prior to the book-closing deadline and attempted to

correct their application after the book-closing deadline rernain constant in the future, the

40f 6
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Supervisors believe that if the law changed to allow a grace period, and remained the same in all
other respects, providing the grace period would not interfere with the orderly administration of
elections, would not unduly burden the respective offices’ resources, and would not interfere
with other election-related activities between the book-closing deadline and Election Day. The
Supervisors have no information, data or evidence to support the conclusion that a grace period

as described herein would cause an increase in voter fraud.

I declare under penalty of perjury that foregoing is trie and correct.
Dated this 24t~ day of m, 2007, in . Florida

L g

Dr. Arthur Anderson, Supervisor of Elections,
Palm Beach County, Florida

I declare under penalty of perjury that foregoing is true and correct.
Dated this day of , 2007, in , Florida

Bill Cowles, Supervisor of Elections,
Orange County, Florida

1 declare under penalty of perjury that foregoing is true and correct.

Dated this day of , 2007, in , Florida

Jerry Holland, Supervisor of Elections,
Duval County, Florida

S50fé6
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Supervisors believe that if the law changed to allow a grace period, and remained the same in all
other respects, providing the grace period would not interfere with the orderly administration of
elections, would not unduly burden the respective offices’ resources, and would not interfere
with other election-related activities between the book-closing deadline and Election Day. The

Supervisors have no information, data or evidence to support the conclusion that a grace period

as described herein would cause an increase in voter fraud.

I declare under penalty of perjury that foregoing is true and correct.
Dated this day of , 2007, in , Florida

Dr. Arthur Anderson, Supervisor of Elections,
Palm Beach County, Florida

[ declare under penalty of perjury that foregoing is true and correct.
Dated this ’ZY day of %bﬂ 2007, in ___(VUAMVOO _ Florida
ill Cowles, Supervisor of Elections,
Orange County, Florida

I declare under penalty of perjury that foregoing is true and cormrect.
Dated this _______ day of , 2007, in , Florida

Jerry Holland, Supervisor of Elections,
Duval County, Florida

50f6
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Supervisors believe that if the law changed to allow a grace period, and remained the same in all
other respects, providing the grace period would not interfere with the orderly administration of
elections, would not unduly burden the respective offices’ resources, and would not interfere
with other election-related activities between the book-closing deadline and Election Day. The
Supervisors have no information, data or evidence to support the conclusion that a grace period

as described herein would cause an increase in voter fraud.

1 declare under penalty of perjury that foregoing is true and correct.
Dated this day of , 2007, in : , Florida

Dr. Arthur Anderson, Supervisor of Elections,
Palm Beach County, Florida

Y declare under penalty of perjury that foregoing is true and correct.
Dated this dayof __ , 2007, in , Florida

Bill Cowles, Supervisor of Elections,
Orange County, Florida

I declare under penalty of perjury that foregoing is true and correct.
Dated this /2*_day of _(E430<q 2007, in _Duvr/ Loue f; , Florida

WL

Zrry Holldnd) Supervisor of Elections,
Duvgl County, Florida

50f6
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I declare under penalty of perjury that foregoing is true and correct.
Dated this day of , 2007, in , Florida

Jerry Holland, Supervisor of Elections,
Duval County, Florida

I declare undgr penalty of perjyry ghat foregoing is true and correct.
Dated this _ ﬁEday of M\/,zom, in %LW Florida

s

Doatadi £0 boide

Dr. Brenda Snipes, ’Supérvisor of Elections,
Broward County, Florida

I declare under penalty of perjury that foregoing is true and correct.
Dated this day of , 2007, in , Florida

Lester Sola, Supervisor of Elections,
Miami-Dade County, Florida

60f6
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1 declare under penalty of perjury that foregoing is true and correct.
Dated this day of , 2007, in , Florida

Dr. Brenda Snipes, Supervisor of Elections,
Broward County, Florida

I declare under penalty of perjury that foregoing is true and correct.
Dated this _2# _day of _ £t , 2007, in _Mdemi , Florida

Ster Soly/ Super@m Elections,
iami-Ddde County) ida

60of6

Page 18 of 120



Case 1:04-cv-22572-JLK  Document 293-6  Entered on FLSD Docket 10/26/2007 Page 19 of 120

EXHIBIT 2
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UNITED STATES DISTRICT COURT
THE SOUTHERN DISTRICT OF FLORIDA

CASE NO, 04-22572-CIV-KING/O’SULLIVAN

EMMA YAIZA DIAZ; JOHN LANMAN;

AMERICAN FEDERATION OF LABOR

AND CONGRESS OF INDUSTRIAL
ORGANIZATIONS; AMERICAN FEDERATION OF
STATE, COUNTY AND LOCAL EMPLOYEES,
AFL-CIO; FLORIDA PUBLIC EMPLOYEES COUNCIL
79, AFSCME, AFL-CIO; AND SERVICE EMPLOYLEES
INTERNATIONAL UNION, AFL-CIO,

Plaintiffs,
v,

KURT S. BROWNING, Seccretary of State of Florida;
BRENDA SNIPES, Broward County Supervisor of
Elections; JERRY HOLLAND, Duval County Supervisor
Of Elections; LESTER SOLA, Miami-Dade Supervisor
of Elections; BILL COWLES, Orange County
Supervisor of Elections; and ARTHUR ANDERSON,
Palm Beach County Supervisor of Elections,

Defendants.

DEFENDANT BROWNING’S RESPONSE
TO PLAINTIFFS’ FIRST SET OF INTERROGATORIES

Defendant Kurt 8. Browning, Secretary of State for the State of Florida (the “Secretary”),
submits this response to Plaintiffs’ First Sct of Interrogatories.

GENERAL OBJECTIONS

The Secretary objects to the Interrogatories to the extent they seck information that was
prepared for or in anticipation of litigation, that constitutes work product, that is protected by the

attorney-client privilege, or that is otherwise privileged or protected against discovery.
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2. The Secretary objects to providing information called for by the Interrogatorics
that is publicly available or that is already or should be in the possession, custody, or control of
Plaintiffs.

3. The Secretary objects to the Interrogatories to the extent they purport to require
him or his office to provide information not presently in its posscssion, custody, or conirol, or to
make unreasonable inquiries of persons or other entities.

4. The Secretary objects to the Interrogatories’ definition of “documents” or
“documentation” to the extent it goes beyond “document” as used in Federal Rule of Civil
Procedure 34.

5. The Secretary objects to the Interrogatories’ instructions to the extent they impose
requirements not imposed under the Federal Rules of Civil Procedure.

6. The Secretary’s responses to the Interrogatories are hereby made Without inany
way waiving or intending to waive, and the Sccretary cxpressly preserves:

(A)  all objections it may have as to the competence, relevance, materiality, and
admissibility as evidence for any purpose of the information to be produced, or
the subject matters thereof; |

(B)  the right to object on any ground to the use of the information in any
aspect of this or any other court action or judicial or administrative proceeding or
investigation;

(Cy  all applicable privileges, exemptions, and protections from discovery;

(D) the right at any time to supplement its responses to the Interrogatories; and

(E) the right to produce records in lieu of answering an interrogatory.
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RESPONSE TQO INTERROGATORIES

Subject to the General Objections and the specific objections below, the Secretary
responds to Plaintiffs’ Interrogatories as follows:

Interrogatory No. 1:
Provide the name, address, telephone number, place of employment and job title of any person

who has, claims to have or whom you believe may have knowledge or information pertaining to
any fact alleged in the pleadings (as defined in Fed. R. Civ. P. 7(a)) filed in this action, or any
fact underlying the subject of this action.

Responsc to Interrogatery No. It

The Secretary objects to this Interrogatory as vague, overbroad and unduly burdensome.
The burden of deriving or ascertaining the names of all persons who potentially have knowledge
or information pertaining to any facts alleged in the pleadings in this action is substantially the
same for the Secretary and for the Plaintiffs. Subject to this and the General Objections, the
Secretary responds with the following list of those who may have knowledge or information
pertaining to facts alleged in the pleadings in this action:

s PBach of the current Supervisors of Elections for the 67 Florida counties. Names and
contact information is readily ascertainable from the Florida State Association of
Sﬁpewisors of Elections 2007-2008 Directory made available through production of
documents. In addition, the Secretary believes that certain former or current staff
members in those respective offices may have knowledge or information pertaining to
facts alleged in the pleadings.

e Certain witnesses identified in the Rule 26(a){1) disclosures of Supervisors Dr. Arthur W,
Anderson, Bill Cowles, Jerry Holland, Dr. Brenda C. Snipes, and Lester Sola.

e« Dawn K. Roberts, Assistant Secretary of State/Chief of Staff for the State of Florida (also
former Division of Elections Dircctor and General Counsel for the Department).

Available through counscl.
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Sarah Jane Bradshaw, Assistant Director, Division of Elections. Available through

L]

counsel.

o Peggy Taff, Chief, Bureaun of Voter Registration Services. Available through counsel.

e Don Roberts, Chief, Bureau of Corporations Applications and System Support.
Available through counscl.

e Plaintiffs Lanman and Diaz. Employment, title, and addresses unkr.lown.

e Unknown Union Plaintiff officials. Employment, title, and addresses unknown.

e Names of other persons with varying degrees of knowledge or information may Bc
readily ascertainable from the documents provided in response to Plaintiffs’ request for
production of documents.

The Secretary further states that the investigation into the Plaintiffs’ claims is ongoing,
and additional individuals may be identified in the future,
Tnterrogatory No. 2:
State the specific nature and substance of the knowledge that you believe the person(s) identified
in your response to Interrogatory No. 1 may have.

Response to Interrogatory No. 2:

Subject to the Objections raised in response to the preceding Interrogatory, the Secretary
states that the following individuals may have the following information:

e The Florida Supervisors of Elections may have knowledge regarding the need for the
statutorily mandated 29-day book closing as it relates to the acceptance of voter
registration applications, to the execution of updates to the statewide voter registration
systern, and to the orderly election process, including but not limited to preparations for
the two-week early voting period which begins 14 days after book closing, and to the

impact of shortening the statutorily mandated book closing period.
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e  Witnesses identified in the Rule 26(a)(1) disclosures of Supervisors Dr. Arthur W,
Anderson, Bill Cowles, Jerry Holland, Dr. Brenda C. Snipes, and Lestet Sola may have
the information identified by those parties.

¢ Dawn K. Roberts, Assistant Secrctary of State/Chief of Staff (also former Division of
Elections Director and General Counsel for the Department of State), may have
knowledge regarding the pre-election administrative needs, tasks, and responsibilities of
the Florida Department of State and the Supervisors of Elections’ offices. In addition,
she may have knowledge regarding the Florida Voter Registration System (“FVRS), the
need for a pre-clection registration cutoft, and the impact of a shorter registration cutoff
for the Department and other elections officials.

e Sarah Jane Bradshaw, Assistant Director, Division of Elections, may have knowledge
regarding the pre-election administrative needs, tasks'and responsibilities of the Florida
Department of State and the Supervisors of Elections’ offices. In addition, she may have
knowledge regarding the FVRS, the need for a pre-election registration cutbff, and the
impact of a shorter registration cutoff for the Department and other elections officials.

o Peggy Taff, Chief, Bureau of Voter Registration Services, may have information
regarding the Departmenf of State’s responsibilities, practices, procedures, and policies
regarding acceptance of such applications, execution of updates to the FVRS, verification
of personal identifying numbers required by HAVA, and the maintenance of accurate and
current voter registration data in the statewide system since its implementation in January
2006. Additionally, Ms. Taff may have knowledge regarding the coordination of any
activities under the 1993 National Voter Registration Act (“NVRA”) as may relate to

voter registration applications received from voter registration agencies and the
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Department of Highway Safety and Motor Vehicles, She may also have knowledge of

statistical reporting on voter registrations statewide,

* Don Roberts, Chicf, Burcau of Corp. Applications and Systems Support and project
manager for FVRS, may have information regarding the creation, implementation,
opcrations and maintenance of FVYRS and other data systems used by the Department of
State, the interface between FVRS and the local voter registration systems, and the
mainfcnance of voter registration data and records in FVRS.

e Plaintiffs Lanman and Diaz may have information regarding their respective burdens in
complying with the registration cutoff,

¢  Unknown Union Plaintiff officials may have information regarding union members’
respective burdens in complying with the registration cutoff and the Union Plaintiffs’
voter registration cfforts.

The Secretary further states that the investigation into the Plaintiffs’ claims is ongoing,
and additional individuals may be identified in the future.

Interrvogatory No. 3:

Do you intend to call any expert witnesses at the trial of this case? If so, state as to each such
witness the name and business address of the witness, the witness’s qualifications as an expert,
the subject matter upon which the witness is expected to testify, the substance of the facts and
op%rﬁons to which the witness is expected to testify, and a summary of the grounds for each
opinion.

Response to Interrogatory No, 3;

At this time, the Secretary hias not determined whether he will call any expert witnesses at
the trial of this case. [f the Secretary decides to pursue expert testimony, he will make his
disclosures at an appropriate time.

Interrogatory No. 4:

Identify all persons at your offices who are or were, between January 1, 2000, up to and
including the present, responsible for, or in any manner involved in, processing voter registration

6
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applications, or providing services or resources related to the processing of voter registration
applications, by stating their name; job title(s); job responsibilities; dates of employment with
defendant; reasons for términation if no longer employed; last known home address and
telephone number; and last known business phone number.

Response to Interrogatery No. 4:

The Secretary objects to this Interrogatory as vague to the extent it refers to individuals
“responsible for, or in any manner involved in, processing voter registration applications, ér
providing services or resources related to the processing of voter registration applications
information.” The Sccretary further objects to this Interrogatory as irrelevant and not reasonably
calculated to lead to the discovery of admissible evidence relating to the pending ¢laim. The
Secretary further objects to this Interrogatory as overbroad and unduly burdensome to the extent
it seeks information relating to the Department’s activities prior to January 1, 2004, Subject to
these and the General Objections, the Secretary states that prior to January 1, 2006, the Secretary
was not involved in the compilation, storage, and management of registration information or
otherwise involved in the “processing” of voter registration applications. At that time, any
application received by the Secretary was forwarded to the appropriate Supervisor of Elections
for a determination of cligibility and registration in the respective county’s voter registration
system. The Florida Department of State employee, Donna S. Miller, NVRA Coordinator
(available through counsel) was responsible for and coordinated the purely administrative (and
ministerial) task of forwarding applications.

Since Janvary 1, 2006, pursuant to federal and state statutory authority and mandate, the
Secretary now administers a statewide voter registration system as required by HAVA. This
system serves as the single system for storing and managing the official list of registered voters
in the state, Moreover, the Secretary’s office is now responsible for coordinating with the

Fiorida Department of Highway Safety and Motor Vehicles and the Social Security

Administration to conduct the validation and verification of personal identifying numbers

7
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provided on voter registration applications required before an application can be accepted and
processed. Voter registration application data is then inputted into the FVRS no later than 13
days after receipt (see § 97.053(7), Fla. Stat., as recently amended by chapter 2007-30, Laws of
Florida, which reduced the number of days from 15 to 13). Applications and application data are
still forwarded to the Supervisor of Elections for final determinations of eligibility and
registration. In anticipation of the transition from 67 local voter registration lists to one official
list, and the Department’s new role in voter registration under the FVRS, the Secretary
established in 2005, the Bureau of Voter Registration Services (“BVRS”). The Bureau oversees
maintenance and operation of FVRS and is responsible for ensuring that the FVRS is current and
accurate as to voter registration data and records. Personnel currently and formerly with the
BVRS include:

Peggy Taff

Brenda Milton

Ricky Cotton

Angie Revell

Bruce Kitchens
Mallory Roberts
Wendy Hutchins-Deck
Terry Raines

Toshia Brown

Lucita Prosper

Dorine Martin

Lesli Sullivan

Jason Merrick

Suzie Still

Anna Chesnut

Lavonne Bright

Mark Corbett

Delwynn Jackson
Donna Miller

Toshia Brown

Amber Barrett (former)
Samantha Elliott (former)
Taylor Pointus (former)
Deidra Watson (former)
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In accordance with state law, it remains the local Supervisor of Elections who is responsible for
making the final determination of eligibility of new applicants, entering new voter registrations,
updating voter registration information, and acting as the official custodian of voter registration
documents at the county level.

Intervogatory No. 5:

[dentify all documents, including but not limited to office instructions, training guides, policies,
procedures, memoranda and statewide directives, relating to cach and every step taken by any
State or County election official with respect to the processing of incomplete applications.
Response to Interrogatory No. 5;

The Secretary objects to this Interrogatory as vague to the extent it refers to the
“processing of incomplete applications” by state officials. The Secretary further objects to this
Interrogatory as overbroad, unduly burdensome, irrelevant, and not reasonably calculated to lcad
to the discovery of admissible evidence, to the extent it seeks information relating to the
Department’s activities prior to January 1, 2004. Subject to these and the General Objections,
the Secretary states that the response to this Interrogatory is ascertainable from various manuals,
office instructions, procedures and other records, which are being made available to Plaintiffs
pursuant to their first document requests. Pursuant to Federal Rule of Civil Procedure 33(d), no
further response is necessary.

Interrogatory No. 6:
Identify all documents pertaining to, and describe, policies, practices, and procedures from

January 1, 2000, up to and including the present, for providing notice to an applicant that his/her
registration application has been deemed incomplete or incorrect, and for processing corrections
or amendments to applications.

Response to Interrogatory Na. 6:

The Secretary objects to this [nterrogatory as vague to the extent it refers to applications’
being “deemed incomplete or incorrect” and “processing corrections or amendments to

applications.” The Secretary further objects to this Interrogatory as overbroad, unduly
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burdensome, irrelevant, and not reasonably calculated to lead to the discovery of admissible
evidence, to the extent it seeks information relating to the Department’s activities prior to
January 1, 2004. Subject to these and the General Objections, the Secretary states that in
accordance with section 97.073, Florida Statutes, the Supervisors of Elections notify applicants
of their applications’ disposition. Additionally, pursuant to section 97.052(6), Fla. Stat., a
Supervisor is required to notify an applicant within five business days after having information in
FVRS that the applicant failed to provide any of the required information on the voter
registration application so that the applicant can have the opportunity up until book closing to
complete the application to votc in the next election. Other information responsive to this
Interrogatory may be ascertatnable from various manuals, office instructions, procedures, and
other records, which are being made available to Plaintiffs pursuant to fheir .ﬁ'rst document
requests. Pursuant to Federal Rule of Civil Procedure 33(d), no further response is necessary.
Interrogatory No. 7: _

Identify all communications from Janvary 1, 2000 up to and including the present, whether
verbal or written, between you and your employees, or any Supervisor of Elections concerning
the policies, practices or procedures for the processing of voter registration applications that were
deemed incomplete or otherwise incorrect.

Response to Interrogatery No., 7:

The Sccretary objects to this Interrogatory as vague to the extent it refers to “the
processing of voter registration applications that were deemed incomplete or otherwise
incorrect.” The Secretary also objects to this Interrogatory as duplicative of Interrogatory 6. The
Secretary further objects to this Interrogatory as overbroad, unduly burdensome, irrelevant, and
not reasonably calculated to lead to the discovery of admissible evidence, to the extent it seeks
information relating to the Departmient’s activities prior to January 1, 2004. Subject to these and
the General Objections, the Secretary states that the response to this Interrogatory is

ascertainable from various manuals, office instructions, procedures, and other records, which are

10
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being made available to Plaintiffs pursuant to their first document requests. Pursuant to Federal
Rule of Civil Procedure 33(d), no further response is necessary.

Interrogatory No. 8:

Identify each and every Supervisor of Elections who may have accepted amendments or
corrections to incomplete voter registration applications after the close of books for a given
election, which amendments or corrections were not expressly permitted after the close of books
by the then current Florida Election Laws, and describe the circumstances under which such
applications were processed and/or applicants placed on the rolls in time to vote in that election.
Response to Interrogatory No. 8:

The Secretary objects to this Interrogatory to the extent it is ambiguous and unclear as to
the applicable elections period and book closing deadling at issuc. It is also ambiguous and
unclear as to whether the Interrogatory is seeking information about amendments and corrections
received and/or made after book closing to incomplete voter registration applications received
before book closing or to incomplete voter registration applications received after book closing.
Moreover, the Secretary objects to the extent that the interrogatory calls for a legal conclusion
including but not to limited to whether a supervisor of elections acted outside the scope of his
authority under the then Florida Elections laws to accept an amendment or correction to an
incomplete application whether the application was received before or after an applicable book
closing. Subject to these and the General Objections, the Secretary states that the now-deccased
Supervisor of Elections for Duval County may have accepted amendments to voter registration
applications after the 2004 book closing date but before the 2004 general election. Other
Supervisors of Elections may have done so as well. Any other information responsive to this

interrogatory may be containcd in or ascertainable from documents provided in response to the

Plaintiff’s first request for document production.

11
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Interrogatory No. 9:

Identify and describe in detail the policies, practices, and procedures governing the use of
Florida’s statewide computcrized voter registration database created pursuant to the Help
America Vote Act.

Response to Interrogatory No., 9:

Subject to the General Objections, the Secretary states that that the response to this
[nterrogatory is ascertainable from various manuals, office instructions, procedures and other
records, which are being made available to Plaintiffs pursuant to their first document requests.
Pursuant to Federal Rule of Civil Procedure 33(d), no further response is necessary.

Interrogatory No. 10:
Identify the persons who are most knowledgeable about the technology employed by the State,

the Secretary, and the County Supervisors of Elections to process voter registration applications,
including their name, title, and description of their job responsibilities.
Response to Interrogatory No, 10:

The Secretary objects to this Interrogatory as vague and ambi guoﬁs to the extent it refers
to “technology employed by the State.” The Secretary fﬁrther objects to this Interrégafory as
overbroad and unduly burdensome to the extent it seeks information relating to the Department’s
activities prior to January 1, 2004. Subject to these and the General Objections, the Secretary
states that Peggy Taff, Chief, Bureau of Voter Registration Services, and Don Roberts, Chief,
Bureau of Corporations Applications and Systems Support (and FVRS Project Manager) are
collectively rost knowledgeable regarding the creation, implementation, operations and
maintenance of FYRS and other data systems used by the Dcpértmcnt of State, underlying
software applications, the interface between FVRS and the local voter registration systems, and
the maintenance of voter registration data and records in the Florida Voter Registration System.
The BVRS has four management areas: Office of Bureau Chief: Manages the overall operations

of the Bureau and FVRS; Voter Services Section: Accepts voter registrations and enters data

into the FVRS; the Compliance and Regulation Section: Assesses county and agency records to

12
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perform credible and reliable checks on potential ineligible voters, and NVRA Section:
Coordinates operations of the NVRA and the Florida Voter Registration Act. The Bureau of
Corp. Applications and Systems Support provides the support and direction for the creation,
implementation, operations and maintenance of the FVRS and other data systems used by the
Department relating to entering voter regisiration applications and updates to the system, and the
maintenance of voter registration data and records in the FVRS through its interface with the 67
county voter registration systems.

Other information responsive to this Interrogatory may be contained in or ascertainable
from the documents provided in response to the Plaintiffs’ first request for document production.
Interrogatory No. 11: .

Identify and describe all technologies used by State or County officials from January 1, 2000 up
to and including the present for processing voter registration applications -- including, but not
limited to, any computer hardware, computer software, data terminals, and communications

systems - and any technology that State or County officials are considering using in 2007 and
2008.

Response to Interrogatory No. 11:

The Secrctary objects to this Interrogatory as vague and ambiguous to the extent it refers
to “technologies used by State or County officials,” The Secretary further objects to this
Interrogatory as overbroad, unduly burdensome, irrelevant, and not reasonably calculated to lead
to the discovery of admissible evidence to the exteﬁt it seeks information relating to the
Department’s activities prior to January 1, 2004. Subject to these and the General Objections,
the Secretary states that it employs an Oracle database as the platform for the FVRS, The
database resides on a HP 7620 Itanium cluster munning Oracle 10g under a HP-UX operating
system. The transaction system resides on multiple HP 4640 Itanium application servers running
IBM’s Webshpere Application Server for OLTP under a HP-UX operating system. There are

several other smaller Microsoft Windows servers that provide support to the voter registration
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system. [n addition, the Secretary utilizes typical office communications hardware, software
{(such as Microsoft Outlook, Microsoft Word, and Microsoft Excel), and other typical office
communications technology (email, telephone, facsimile, etc.). The Secretary is without
knowledge as to the specific technologies used from January 1, 2000 to the present by county
officials or technologies that those officials may be considering or contemplating for use in 2007
and 2008 for “processing voter registration applications.”” Some information responsive to this
request may be contained in or ascertainable from the documents made available in response to
the Plaintiffs’ request for document production.

Interrogatory No. 12;

Identify and describe any written instructions, pamphlets, and/or manuals in your possession or
control, whether produced by you, your employees or anyone else, concerning the processing of
voter registration applications,

Response to Interrogatory No. 12:

The Secretary objects to this Intcrrogatory as vague to the extent it refers to “the
processing of voter registration applications.” The Secretary further objects to this Interrogatory
as duplicative of Interrogatories 5, 6, and 9. The Sccretary further objects to this Interrogatory as
overbroad, unduly burdensome, irrelevant, and not reasonably calculated to lead to the discovery
or admissible evidence to the extent it seeks information relating to the Department’s activities
prior to January 1, 2004. Subject to these and the General Objections, the Secretary states that
that the response to this Interrogatory is ascertainable from various manuals, ofﬁcc instructions,
and procedures, which are being made available to Plaintiffs pursuant to their first docﬁment
requests. Pursuant to Federal Rule of Civil Procedure 33(d), no further response 1s necessary.
Interrogatory No. 13;

Identify all documents pertaining to and describe in detail the procedures for processing voter

registration applications received by any State or County official during the three wecks prior to
the close of books.
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Response to Interrogatory No. 13:

The Secretary objects to this Interrogatory as vague to the extent it refers to “processing
voter registration applications.” The Secretary further objects to this Interrogatory as duplicative
of Interrogatories 5, 6, 9, and 12. The Secretary further objects to this Interrogatory as
overbroad, unduly burdensome, irrelevant, and not reasonably calculated to lead to the discovery
of admissible evidence to the extent it seeks information relating to the Departtnent’s activities
prior to January 1, 2004, The Secretary further states that the law does not provide‘or otherwise
authorize differential treatment in the acceptance, and entering of voter registration applications
if received before or during the three weeks prior to book closing,

State law proscribes a different method for accepting applications and for registration and
updates to registration records if an application is reccived after book closing for an upcoming
election. Under section 97.058, Florida Statutes, after book closing, a voter may only update a
name, address, and signature in the voter registration records for purposes of the upcoming |
election. Although voter registration applications and party changes must be accepted, they are
accepted only for subsequent elections, not the upcoming one to which the book closing deadline
applies. Under section 97.053(6), Florida Statutes, if an applicant’s completed application has
been received by book closing but the driver’s license number, social security or state
identification card number as provided has not yet been verified as authentic or existing by the
time of voting, that applicant could still present to the Supervisor of Elections evidence sufficient
to authenticate the number and have a provisional ballot counted. The evidence must be
submitted no later than 5 p.m. on the third day following the election. Effective January 1, 2008,
that period is shortened from three to two days following the election. See § 13 of chapter 2007-
30, Florida Statutes. Also effective January 1, 2008, the law codifics the current practice of

allowing Supervisors of Elections to override the system and register the applicant if any time
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before voting, the applicant presents evidence sufficient to authenticate the identifying number
provided on the application.

The Secretary has no specific or personal knowledge of the policies and practices that
may have been implemented individually in each of the 67 county Supervisers of Elections’
offices to process vater registration applications received three weeks prior to book closing.
Subject to these and the General Objections, the Secretary states that that a response to this
Interrogatory may be ascertained from various manuals, office instructions, procedures, and
other records which are being made available to Plaintiffs pursuant to their first document
requests. Pursuant to Federal Rule of Civil Procedure 33(d), no further response is nccessary.
Interrogatory No. 14:

State the number of voter registration applications processed by week during each of the seven
weeks prior to the date of every election held from January 1, 2000 up to and including the
present separately for each of the defendant Counties, and the total number of registrations
processed during each year in all of Florida by County.

Response to Interrogatory No. 14:

Subject to the Genefal Objections, the Sccretary responds by stating that monthly and
yearly voter registration reports detailing new registrants by county and party affiliation are
available for the period January 1995 through the present pursuant to reporting requirements
under the NVRA. Prior to Janvary 2006, such reports were compiled entirely from information
submitted to the Division of Elections by the Supervisors of Elections, and then posted on the
Florida Department of State’s website at: http:/election.dos state.fl.us/voterreg/index.shtml. As
of January 2006, monthly and yearly reports of new registrations by county and party affiliation
are generated from the FVRS. Monthly reports and yearly reports for the period January 1, 2000

through the present arc being made available to Plaintiffs pursuant to their first document

requests. Pursuant to Federal Rule of Civil Procedure 33(d), no further response is necessary.
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Interrogatory No. 15:

Identify all documents pertaining to, and describe in detail, each and every administrative or
operational burden incurred by you, such as increases in personnel, overtime work, additional
resources or funds expended by you, or on your behalf, to process, or assist each of the 67
Florida Counties in processing, voter registration applications received by a State or County
election official within three weeks prior to the close of books for a given election, in time to
permit eligible voters to register and votc in that election.

Response to Interrogatory No. 15:

The Secrctary objects to this Interrogatory as vague to the extent it refers to “processing
voter registration applications.” The Sccretary further objects to this Interrogatory as overbroad,
unduly burdensome, irrelevant, and not reasonably calculated to lead to the discovery of
admissible evidence to the cxtent it secks information relating to the Department’s activities
prior to January 1, 2004. Subject to these and the General Objections, the Secretary states that
the Department performs its statutory responsibilities by using, and maximizing as circumstances
require, existing resources and personnel within all the Department’s divisions to fulfill its duties
under statc and federal election laws in light of the spike in voter registration applications during

the three weeks preceding the close of books for any given election.
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Florida Bar No. 280690
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Florida Bar No. 016295
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Respectfully submitted, this seventh day of June, 2007, Q\

Attorneys for Secretary of State
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CERTIFICATE OF SERVICE

[HEREBY CERTIFY that the foregoing has been served by United States Mail this

seventh day of June, 2007, to the following:

Mary Jill Hanson
Hanson, Petry & Jensen, P.A.
400 Executive Center Drive, Suite 287
West Palm Beach, Florida 33401
Phone: 561-686-6550
Fax: 561-686-2802
email: mjhanson@hpjlaw.com

Judith A. Browne
Sheila Y. Thomas & Elizabeth Westfall
Advancement Project
1730 M. Street, NW, Suite 910
Washington, DC 20036

Phone: 202-728-9557

Fax: 202-728-9558
email: ewestfall@advancementproject.org

Judith A. Scott

John J. Sullivan

SEIU, 1313 L. Street, NW

Washington, DC 20005
Phone: 202-898-3453
Fax: 202-898-3323

email: sullivaj@seiu.org

Michael Halberstam
Sarah Kroll-Rosenbaum
Thomas P. Abt _
Paul, Weiss, Rifkind, Wharton, Garrison, LLP
1285 Avenue of the Americas
New York, NY 10019-6064
Phone: 212-373-3000
Fax: 202-492-0111
email: mhalberstami@paulweiss.com
skroll-rosenbaum@paulweiss.com
tabt@paulweiss.com

David Becker
People for the American Way Foundation
2000 M. Street, Suite 400
Washington, DC 20036
Phone: 202-467-4999
Fax: 202-293-2672
email: dbecker@pfaw.org

Jonathan P. Hiatt

AFL-CIO

815 Sixteenth Street, NW

Washington, DC 20006
Phone: 202-637-5053
Fax: 202-637-5323

email: jhiatt@aflcio.org

Manny Anon, Jr.
Florida Public Employees Council 79
3064 Highland Oaks Terrance
Tallahassee, Florida 32301

Phone: 222-0842

Fax: 224-6926
email: m_anon@afscmefl.org

Tracey I. Arpen, Jr.
Ernst Mueller
City Hall, St. James Building
117 West Duval Street, Suite 430
Jacksonville, Florida 32202
Phone: 904-630-1700
Fax: 904-630-2388
email; tarpen@coj.net
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Mike Cirullo
Orange County Attorney’s Office
3099 East Commercial Boulevard, Suite 200
Fort Lauderdale, Florida 33308
Phone: 954-771-4500
Fax: 954-771-4923
email: mcirullo@cityatty.com

Burnadette Norris-Weeks

100 S.E. 6" Street

Ft. Lauderdale, Florida 333013422
Phone: 954-768-9770
Fax: 954-768-97%0

e-mail: bnorris199@agl.com
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Jeffrey P. Ehrlich
Miami-Dade County Attorney’s Office
111 N.W. First Streed, Suite 2810
Miami, Florida 33128

Phone: 305-375-5151

Fax: 305-375-5634
email: elrlich@miamidade.gov

Ronald A. Labasky
Young Van Assenderp, P.A.
225 S. Adams Street, Suite 200
P.O. Box 1833
Tallahassee, FL 32302

Phone: 850-222-7206

Fax: 850-561-6834
cmail: rlabasky@ywlaw.net
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Allen Winsor
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VERIFICATION OF PEGGY TAFF

1 hereby verify that I, in consultation with counsel, provided the answers to
Interrogatories numbered ¢4 S o 1 %10 12,13 (4, and \D

e

s

(/” Q _
Pﬁé%ﬁ: éhiN ) ,meHQ\

Burcau of Voter Registration Servic

STATE OF FLORIDA
COUNTY OF LEON

BEFORE ME, the undersigned authority, personally appeared PEGGY TAFF, who
swears or affirms that she has read the above and foregoing Answers to Interrogatories and the
same are true and correct to the best of her knowledge and belief. She is personally known to me
or has produced as identification. '

SWORN TO OR AFFIRMED before me this Lﬁ:day of June, 2007,

.
;o c
/@%4@ d

M_Signature of Notary

//

PRINT, TYPE OR STAMP NAME OF
NOTARY} A

| $%%, Doris McDuffie
e \NF, T2 Commission # DD549622
e AE Expires May 8, 2010

A\l
st Bonded Tray Fain - inzurance, Ine. 5003857019

# 74358 vi
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VERIFICATION OF SARAH JANE BRADSHAW

1 hereby verify that I, in consultation with counsel, provided the answers to
Interrogatories numbered |, 7 | 4, 5. b,1,49,12,1%,14,15.

wm /é@cacf%&w

SARAH JANE BRADSHAW
Assistant Director
Division of Elections

STATE OF FLORIDA

COUNTY OF LEON

BEFORE ME, the undersigned - authority, personally appeared SARAH JANE
BRADSHAW, who swears or affirms that she has read the above and foregoing Answers to
Interrogatories and the same are true and correct to the best of her knowledge and belief. She is
personally known to me or has produced Saeah Jawe Badd{identification,

SWORN TO OR AFFIRMED before me this &Thday of June, 2007.

Bt f b HTo

Signature of Notary

PEARLIE M, WILLIAMSMATHIS
% MY COMMISSION # DD 646685

3 EXPIRES: May 16,2010 .
. Bonded Thiy Kotary Putiic Underwriters (8

PRINT, TYPE OR STAMP NAME OF
NOTARY

37418v1 2
# 74358 v1
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VERIFICATION OF DON ROBERTS

I hereby verify that L, in consultation with counsel, provided the answers {o

Interrogatories numbered ]O d4- 1]

N{W\A«AW

DON ROBERTS, Chief
Bureau of Corporations Applications and System Support

STATE OF FLLORIDA
COUNTY OF LEON

BEFORE ME, the undersigned authority, personally appeared DON ROBERTS, who
swears or affirms that he has read the above and foregoing Answers to Interrogatories and the
same are true and correct to the best of his knowledge and belief. He is personally known to me
or has produced Driveys bucense. asidentification.

SWORN TO OR AFFIRMED before me this f7_"day of June, 2007.

s gnaturc of Notary

MAME (E

NOTARY | &% %, Doris McDuffie
£ @ 5% Commission # DD549622
$ 7 g Expires May 8, 2010

3
P Bonsed Toy Fn- nwance o 8003857019

1741891 3
#74358 v]
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EXHIBIT 3
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO.: 04-22572-CTV-KING/O’SULLIVAN.

EMMA YAIZA DIAZ; AMERICAN FEDERATION OF
LABOR AND CONGRESS OF INDUSTRIAL
| ORGANIZATIONS; AMERICAN FEDERATION OF
f STATE, COUNTY AND LOCAL EMPLOYEES,
AFL-CIO; FLORIDA PUBLIC EMPLOYEES COUNCIL
79, AFSCME, AFL-CIO; AND SERVICE EMPLOYEES
INTERNATIONAL UNION, AFL-CIO, |

Plaintiffs,
vs.

KURT S. BROWNING, Secretary of State of Florida;
BRENDA SNIPES, Broward County Super visor of ,
Elections; JERRY HOLLAND, Duval County Supervisor of
Elections; LESTER SOLA, Miami-Dade County Supervisor
of Elections; BILL COWLES, Orange County Supervisor of
Elections; and ARTHUR ANDERSON, Palm Beach County :

Superv1sor of Elections,

Dcfendaﬁts. :

DEFENDANT, JERRY HOLLAND DUVAL COUNTY. SUPERVISOR OF ELECTIONS
RESPONSF TO PLAINTIFFS’ SECOND SET OF INTERROGATORIES o

Pursuant to Rules 26 and 33 of the Federal Rules of Civil Procedure and Rule 26.1 of the
Local rules of the U.S. District Court for the Southern District of Florida, Defendant, by and tlntéu gh

his undersigned attorneys, héfe‘_by files his response to Plaintiffs’ Second Set of Interrogatories.




.“....,_« —
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RICHARD A. MULLANEY
GENERAL COUNSEL

e T - s
- ,'/ /'

TRACEY 1. ARFEN IR,
Deputy Generalzéounsel
Florida Bar No. 0154493
Office of General Counsel
117 West Duval Street, Suite 480
Jacksonville, FL 32202
(904) 630-1835
(904) 630-2388 L
Attorney for Defendant Super\nsor
of Elections, Duval County '

Entered on FLSD Docket 10/26/2007

s/ Emst D, Mueller
ERNST D. MUELLER
Deputy General Counsel
Florida Bar No. 394246
Office of General Counsel
117 West Duval Street, Suite 480
Jacksonville, Florida 32202
(904) 630-1871
(904) 630-1316 (Fax)
Attorney for Defendant Supervisor
of Elections, Duval County

CERTIFICATE OF SERVICE

Page 44 of 120

IHEREBY CERTIFY that the foregoing has been served by mail this 18th day of Tune, 2007

to the persons on the attached service list.

».1 sl

% Attor ey

conne
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Entered on FLSD Docket 10/26/2007

Service List

' Dfaz, etal. v. Hood, et al, Case Number 04-22572—C]V—K1’ﬁg_/0 ‘Sullivan

Mary Jill Hanson, Esq.

Hanson, Perry & Jensen, P.A.

400 Executive Center Drive, Suite 207
West Palm Beach, F1. 33401

Phone: 561-686-6550

Fax: 561-686-2802
mihanson@hpjiaw.com

Steven S. Michaels, Esq.

S. Gale Dick, Esq.

Debevoise & Phimpton, LLP
919 Third Avenue

New York, New York 10022-
Phone: 212-909-6000

Fax: 212-909-6836
sgdick@debevaiselcom

Elliot Mineberg

People for the America Way Foundanon
2000 M Street, Suite 400

Washington, D.C. 20036
emincberg@pfaw.org

Jonathan P. Hiatt
AFL-CIO

815 Sixteenth Street, N'W
Washington, D.C. 200006
thiatt@aticio.org

Manny Anon, Jr.

Florida Public Employees Council 79
3064 Highland Oaks Terrace
Tallahassee, FL. 32301

Phone: 850-222-0842 or 305-651-6617
Fax: 850-224-6926 or 305-651-1740
M_Anon@Afsemefl.org

Page 45 of 120
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Judith A. Browne, Esq.

Sheila Y. Thomas, Esq.

Elizabeth Westfall, Esq.
ADVANCEMENT PROJECT

1730 M Street, NW, Suite 910
Washington, D.C. 20036

Phone: 202-728-9557

Fax: 202-728-9558
ewestfall@advancemeniproject.org

Judith A. Scott, Esq.
John J. Sullivan, Esq.
SEIU

1313 L Street, NW
Washington, D.C. 20005
Phone: 202-898-3453
Fax: 202-898-3323
sullivaj@seiu.org

Pete Antonacci, Esq.
George N. Meros, J1.
Gray, Robinson, P.A.

101 South Bronough, Suite 600
Tallahassee, FL 32301
Phone: 850-577-9090
Fax: 850-577-3311
pva@peray-robinson.com

Mike Cirullo.

Orange County Attorney’s Office

3099 Bast Commercial Blvd., Suite 200
Fort Lauderdale, FL 33308 ‘
Phone: 954-771-4500

Fax: 954-771-4923

meirullo@gityatty.con

Entered on FLSD Docke_t 10/26/2007

Page 46 of 120
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Richard Perez, General Counsel
Department of State

The Capitol, PL-01

R.A. Gray Building
Tallahassee, FL 32301

Phone: 850-245-6523

Fax: 850-245-6125

Eddie G. Labrador, Esq.

Broward County Assistant Attomey
Govermnmental Center

115 South Andrews Avenue, Room 423
Fort Lauderdale, FL 33301 '
Phone: 954-357-7600

Fax: 954-357-7641
elabrador@broward.org

Jeffrey P. Ehrlich, Esq.

Miami-Dade County Attorney’s Office
111 N.W. First Street, Suite 2810
Miami, FL 33128

Phone: 305-375-5151

Fax: 305-375-5634
ehrlich@miamidade.gov

Ronald A. Labasky, Esq.
Young van Assenderp, P.A.
P. O. Box 1833
Tallahassee, FL 32302
Phone: 850-222-7206

Fax: 850-561-6834
rlabasky@vylaw.net

Leon St. John, Esq. _
Palm Beach County Attorney’s Office -
301 N. Olive Avenue g
West Palm Beach, FL. 33401

Phone: 561-355-2520

Fax: 561-355-4398
Istjohn@pbegov;com
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Brian L. Urbano, Esquire

Adam Skaggs, Esquire

Paul, Weiss, Rifkind, Wharton & Garrison LLP
1285 Avenue of the Americas

New York, NY 10019-6064

Phone: 212-373-3129

Fax: 212-492-0129

Burnadette Norris- Weeks, Esquire
Bumadette Norris-Weeks, P.A.

100 S.E. Sixth Street, Suite 6

Ft. Laudeidale, Florida 333301-3422
Phone: 954-768-9770 ,
Fax: 954-768-9790

Michael Halberstam Esquire \
Paul, Weiss, Rifkind, Wharton, Garrison, LLp-
1285 Avenue of the Americas

New York, NY 10019-6064

Phone: 212-373-3000

Fax: 212-492-0111

Stephanie Alexander
Tripp Scott '
110 SE 6™ Street -
15" Floor
P. Q0. Box 14245
Ft Lfmderdale Flonda 33302
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Responses

INTERROGAT ORY NO. 1:

Identify all persons you helieve may have knowledge or mform"mon concernmg frand
involving voter registration applications, mcludmg, but not limited to, you, your present or
former employees, your present or former attorneys, any Jocal state or fedéra] law enforcement

ofﬁcers or admmlslratozs or any other local, state or federal govemment official.

Response to Interrogatorv No.1:

Defendant Holland ObjBCtS 1o this mterrogaiory on the grounds that 1t 18 vague overly broad,
unduly burdensome, and to the extent it seeks matenal that is neither Ielevant to the clanns or
defenses of any party nor reasonably calci;lated 1o lead to the d;’scover_y‘_of admissible e\rldence. ‘
The interrogatory 15 vague in that it do'es.novt_ deﬁne the term “fraud” n_bf ép_écify whether it Seek$
information concerning reports dr all_egatioﬁs of suspected fraud or only in-f.om]ation conéem_ing ‘
confirmed or proven instances of fraud. Thé i.nterrogatow is overly broad énd unduly
burdensome as to the period of time for which such records are soug_h’t. Subject to, and without
waiving the above objections, Defendanf Holland responds:

1. Richard F. Car ibcr;_.,, former Deputy Supervisor of Elections

8554 Avebury Court, Jacksonville, F'ionda
(904) 778- 3570

2. Erin Isaac, former employee, Duval County Supervisor of EIchons
Office ofthe Govemor, The Cfip}'to} Ta]]ahassee Tlo:uda 32399

(850) 488-5394

3. Wllham E. Scheu, Jr., former Interim Duval County Supervisor of Elections
1301 River Place Boulevard Sulte 1500, Ja(,ksonwlle Flonda %22207

(904) 346-5560
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4, Nancy Surratt, former employee, Duval County Supervisor of Elections
1014 Elder Lane .
Tacksonvilte, FL. 32207

5. Jason Teal
Assistant General Counsel
City of Jacksonville
117 W. Duval Street, Suite 480

Jackson_v’ilke, F1. 32202
(904) 630-1700

INTERROGATORY NO. 2:

If you contend that prohibiting Voter Ieg]stm‘mon applicants, whose apphcat1or1 have been '
deemed incomplete ﬁom correcting then" apphcat;ons or prowdmg m1ssmg mformahon after thc ‘
close of books durmg a designated grace penod prevenis or dlscourages Voter fraud, please state

in detail your reasons for this belief and 1dent1fy all documents and connnumcahons onwhich

you base your belief.

Response to Interr’ogatorv No. 2:

Defendant Holland objects to this intel_l'ogatory on the grounds _that it is vague, overly
broad, unduly bﬁrdcnsome, and to the extent that it seeks material th;a"t_»is. neither relevani to the
claims or defenses of any party nor reasonab‘ly calculated 1o lead to the diséovery of admissible”
evidence. The mten‘ogatmy is vague in that it does not define “a des;.gmtcd grace period,” nor
state whether such a grace period would be dqys or weeks in length.

Subject 10 mese objections, Super\nsor Ho lland is without knowledge as 1o whether the .
book c]osmg requnements of Section 97. 055 Flonda Statvtes, pr event dxsc:ourage or encoulage

voler {rand. Defendant Holland has no l'esponsjbility for enacting, revising or repealing such
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law, but is obhgated to follow 3t. This 1merrogatory addresses issues related 1o leglshtwe intent
and not the statutor’y obligations or dutles of a Supervxsor of Elections. Questlons regardmg the
purpose, intent and effect of these statutory requirements should be dlrected to the Flomda

Legislature and not th_ls office.

INTERROGATORY NO. 3:

If you contend that providing a grace peﬁod after the close of books during which voter
registration apphcants whose apphcahons havc been deemed mcomplete may correct their
applications or prowde missing 1nf0rmat10n conﬂ1cts with the orderly admlmstrallon of elections.
“oris in any way unreasonable or impr actlca] p]ease state in detail your reasons for IhlS behef and
identify all docum ents and commumcatmns on wh;ch you base this bel;ef

Response to Interrozatorv No. 3:

Defcndanf Holland objects to this interrdgatmy on the grounds ihaf it i's.vague, overly
broad, unduly burdensome, and to the extent that it seeks material that is ne'ither relevant to the
¢laims or defenses of any party nor leasonably ca‘iculated 1o lead to the dlscovery of adrmssxb]e
evidence. The mteriogatory is vague in that it docs not define “a designated grace period,” nor
state whether such a grace period would be da_ys or weeks n length.

Subject t0 f_hese objections, Supervi soi.‘.Holland is unable to_state. whether the book
closing rcquirmnghm of Section 97.055, Fldﬁda Statutes, promote or c_()nﬂic:l: with the orderly
adminisiration of elections, or are reasofiable or unreasonable without kﬁowing how ]ong any
designated grace period after book clo<:mg wou}d fast. Defendant Ho lland has no lcsp0n31bﬂ1.ty

for enacting, rewsmg 01 1cpcalmg such law but is obhgﬂcd to follow it. Thls interrogatory
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- Supervisor of E1
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addresses issues related to legislative intent and not the statutory obligations or duties of a

ections. Questions regarding the purpose, intent and effect of these statutory

s should be directed to the Florida Legislature and not this office.

requirement
» ;s - ..._‘\{ B ///,/
Robert Phillips, Deputy Sup(’;l"ﬂ/y’()f Elections
- STATE OF FLORIDA
"COUNTY OF DUVAL -

THE FOREGOING INSTRUMENT was acknowledged before me this 18" day of June,
2007, by Robert Phillips, Deputy Supervisor of Elections of Duval County, Florida, who swears
or affirms that he has read the above and foregoing Answers to Interrogatories and the same are
true and correct to ihe best of his knowledge and belief. He is known to me or has produced
M A A __as identification. '

!
e R 'l!_/? i by,
Kigdh s Ao

A A P

. NOTARY PUBLIC 7

|y, Beth G. Fleet

1 5 ¥4 <2 Commission # DD461015
‘ﬁg”"?’ s# Expires August 11, 2009

eiat v fishagd Tty Eaitcdbs

L%

Type or Print Name
“Commission No.

My Commission Expires:

10

B et
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EXHIBIT 4
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UNITED STATES DISTRICT COURT
THE SOUTHERN DISTRICT OF FLORIDA

CASE NO. 04-22572-CIV-KING/O’SULLIVAN

EMMA YAIZA DIAZ; JOHN LANMAN;
AMERICAN FEDERATION OF LABOR
AND CONGRESS OF INDUSTRIAL
ORGANIZATIONS; AMERICAN
FEDERATION OF STATE, COUNTY AND
LOCAL EMPLOYEES, AFL-CIO; FLORIDA
PUBLIC EMPLOYEES COUNCIL 79,
AFSCME, AFL-CIO; AND SERVICE ,
EMPLOYEES INTERNATIONAL UNION,
AFL-CIO,

Plaintiffs,
V.

KURT S. BROWNING, Secretary of State of
Florida; BRENDA SNIPES, Broward County
Supervisor of Elections; JERRY HOLLAND,
Duval County Supervisor of Elections;
LESTER SOLA, Miami-Dade Supervisor of
Elections; BILL COWLES, Orange County
Supervisor of Elections; and ARTHUR
ANDERSON, Palm Beach County Supervisor
of Elections,

Defendants.

BILL COWLES’ RESPONSE TO PLAINTIFES’ SECOND SET OF
INTERROGATORIES

Pursuant to Rules 26 and 33 of the Federal rules of Civil Procedure and Rule 26.1 of the
1ocal Rules of the U.S. District Court for the Southern District of Florida, Defendant, by and p
through his undersigned attorneys, hereby files his response to Plaintiffs Second Set of

Interrogatories.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the foregoing has been furnished via U.S. Mail this

\S day of June, 2007, to the persons on the attached service list.

7

MICHAEL D. CIRULLO, JR.
DAVID N. TOLCES

SERVICE LIST

Diaz, et al. v. Browning, et al., Case Number 04-22572-CIV-King O’Sullivan

Mary Jill Hanson

Hanson, Perry & Jensen, P.A.

400 Executive Center Drive, Suite 207
West Palmm Beach, Florida 33401
Phone: 561-686-6550

Fax: 561-686-2802

Fmail: mjhanson@hpjlaw.com

Judith A. Browne

Sheila Y. Thomas & Elizabeth Westfall
Advancement Project

1730 M. Street, NW, Suite 910
‘Washington, DC 20036

Phone; 202-728-9557

Fax: 202-728-9558

Email: ewestfall@advancementproject.org

Judith A. Scott

John J. Sullivan

SEIU, 1313 L. Strect, NW
Washington, DC 20005
Phone: 202-898-3453
Fax; 202-898-3323
Email: sullivaj@seiu.org

Michael Halberstam, Esq.

Paul, Weiss, Rifkind, Wharton,
Garrison, LLP

1285 Avenue of the Americas

New York, NY 10019-6064

Phone: 212-373-3000

Fax: 202-492-0111

e-mail: mhalberstam@paulweiss.com

Elliot Mincberg

People for the American Way Foundation
2000 M. Street, Suite 400

Washington, DC 20036

Phone: 202-467-2392

Fax: 202-293-2672

Email: emincberg@pfaw.org

Jonathan P. Hiatt
AFL-CIO

815 Sixteenth Street, NW
Washington, DC 20006
Phone; 202-637-5053
Fax: 202-637-5323
Email: jhiatt@aflcio.org
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Manny Anon, Jr.

Florida Public Employees Council
AFSCME 79

99 N.W. 183 Street, Suite 224

N. Miami, FL 33169

Phone: 305 651 6617

Fax: 305 651-1740

Email: m_anon@afscmefl.org

Tracey 1. Arpen, Jr.,

Deputy General Counsel

Duval County

City Hall, St. James Building
117 West Duval Street, Suite 480
Jacksonville, Florida 32202
Phone: 904-630-1700

Fax: 904-630-2388

Email: tarpen @coj.net

Ernst Mueller

Office of the City Attorney
Duval County

City Hall, St. James Building

117 West Duval Street, Suite 480
Jacksonville, Florida 32202-3700
Phone: 904-630-1700

Fax: 904-630-1316

Email: emueller @coj.net

Jeffrey P. Ehrlich
Oren Rosenthal
Assistant County Attorneys

Miami-Dade County Attorney’s Office

111 N, W. First Street, Suite 2810
Miami, Florida 33128

Phone: 305-375-5744 ~ (305) 375-5151

Fax: 305-375-5611 375-5634
Email: ehrlich@miamidade.gov

Stephanie Alexander

Alexis Marie Yarborough
Edward Joseph Pozzuoli, Iil
Tripp Scott

110 SE 6" Street

15® Floor P.O. Box 14245
Fort Lauderdale, Florida 33302

Entered on FLSD Docket 10/26/2007

S. Gale Dick

Steven S. Michaels
Eliza Sporn
Debevoise & Plimpton
919 SE 3™ Avenue
New York, NY 10022

Peter Antonacci

Gray-Robinson, P.A.

Post Office Box 11189
Tallahassee, Florida 32302-1189
Tel: (850) 577-9090

Fax: (850) 577-3311

Email: pva@gray-robinson.com
Attorneys for Sue M. Cobb
Secretary of State

Ronald A. Labasky, Esq.
Young Van Assenderp, P.A.
225 8, Adams Street, Suite 200
Tallahassee, FL 32301

P.O. Box 1833

Tallahassee, FL 32302

Phone: 850-222-7206

Fax: 850-561-6834

Email’ rlabasky@yvlaw.net

Burnadette Norris-Weeks

100 Southeast Sixth Street

Fort Lauderdale, FL 33301-34422
Tel: (954) 768-9770

Fax (954) 768-9790

Email: Bnoiris199@aol.com

Page 56 of 120
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RESPONSES

INTERROGATORY NO. 1:

Identify all persons you believe may have knowledge or information concerning fraud
involving voter registration applications, including, but not limited to, you, your present or
former employees, your present or former attorneys, any local state or federal law enforcement

officers or administratots, or any other local, state or federal government official.

Response to Interrogatory No, 1:

Defendant Cowles objects this Interrogatory on the grounds that it is

vague, overly broad, unduly burdensome, and fo the extent that it seeks

material that is neither relevant to the claims or defenses of any party nor

reasonably calculated to lead to the discovery of admissible evidence.

Subject to, and without waiving objections, Defendant Cowles responds:

1.

Bill Cowles, Supervisor of Elections, Orange County, Florida

Orange County Supervisor of Elections
P. 0. Box 562001

Orlando, FL 32856

(407) 836-2070

Margaret Dunn, Senfor Deputy Supervisor of Elections,
Administration

Orange County Supervisor of Elections
P. O. Box 562001

Orlando, FL 32856

(407) 836-2070

Linda Tanko, Senior Deputy Supervisor of Elections, Yoter
Services

Orange County Supervisor of Elections
P. O. Box 562001

Orlando, FL 32856

(407) 836-2070
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4. Pat Heflin, Voter Services Manager
Orange County Supervisor of Elections
P. O. Box 562001

Orlando, FL. 32856
(407) 836-2070

INTERROGATORY NO. 2:

If you contend that prohibiting voter registration applicants, whose application have been
deemed incomplete, from correcting their applications or providing missing information after the
close of books during a designated grace period prevents or discourages voter fraud, please state
in detail your reasons for this belief and identify all documents and communications on which
you base your belief.

Response to Interrogatory No, 2:

Defendant Cowles objects this Interrogatory on the grounds that it is
vague, overly broad, unduly burdensome, and fo the extent that it seeks
material that is neither relevant to the claims or defenses of any party nor
reasonably calculated to lead to the discovery of admissible evidence. The
term “grace period” is undefined in either the Interrogatory definitions or
the interrogatory itself, rendering the guestion vague.

Subject to these objections, Section 97.055, Florida Statutes, provides
the state law on when books must be closed for an election. Defendant
Cowles has no responsibility for enacting, revising, or repealing such law, but
is obligated to follow it. This interrogatory addresses issues related to

legislative intent and not my statutory obligations or duties as a Supervisor
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of Elections. I am not aware of any study, report, data or other materials
that demonstrates whether or not the book closing requirements of Section
97.055, Florida Statutes, prevents, discourages or encourages voter fraud.
Because it is a state statute, which the Orange County Supervisor of
Elections is required to follow, I would defer to the legislature,
Please see Response to Second Request for Production for documents
requested pursuant to this Interrogatory.

INTERROGATORY NO. 3:

If you contend that providing a grace period after the close of books during which voter
registration applicants, whose applications have been deemed incomplete, may correct their
applications or provide missing information conflicts with the orderly administration of elections
or is in any way unreasonable or impractical, please state in detail your reasons for this belief and
identify all documents and communications on which you base this belief.

Response to Interrogatory No. 3:

Defendant Cowles objects this Interrogatory on the grounds that it is
vague, overly broad, unduly burdensome, and to the extent that it seeks
material that is neither relevant to the claims or defenses of any party nor
reasonably calculated to lead to the discovery of admissible evidence. The
term “grace period” is undefined in either the Interrogatory definitions or
the interrogatory itself, rendering the question vague,

Subject to these objections, Section 97.055, Florida Statutes, provides
the state law on when books must be closed for an election. Defendant

Cowles has no responsibility for enacting, revising, or repealing such law, but
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is obligated to follow it. Because the term “grace period” is undefined, the
interrogatory cannot be answered as phrased.

This interrogatory addresses issues related to legislative intent and
not my statutory obligations or duties as a Supervisor of Elections. I am not
aware of any study, report, data or other materials that demonstrates
whether or not the book closing requirements of Section 97.055, Florida
Statutes, promotes or conflicts with the orderly administration of elections,
or is reasonable or unreasonable. Because it is a state statute, which the
Orange County Supervisor of Elections is required to follow, I would defer to
the legislature.

Please see Response to Second Request for Production for documents

requested pursuant to this Interrogatory.

AS TO OBJECTIONS

Goren, Cherof, Doody & Ezrol, P.A.

3099 East Commercial Boulevard, Suite 200

Fort Lauderdale, FL 33308

Telephone: (954) 771-4500/ Fax: (954) 771-4923

MICHAEL D. CIRULLO, IR.
Florida Bar No, 973180
e-mail: mcirullo@cityatty.com

VERIFICATION

o (i Conoln

[ BILL COWLES, ORANGE COUNTY
| SUPERVISOR OF ELECTIONS
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STATE OF FLORIDA )
} ss:
COUNTY OF ORANGE )

THE FOREGOING INSTRUMENT was acknowledged before me this / ﬁ day of
LJUNE , 2007, by Bill Cowles, Supervisor of Elections of Orange County

Florida, who swears or affirms that he has read the above and foregoing Answers 0
Interrogatories and the same are true and correct {0 the best of his knowledge and belief. He is

known to me or who has produced , as identification.
oo,

e Do

NOVT:AEQQ’ PNBLIC

Type or Print Name
Commission No.

My Commission Expires:

v HA2004\040445\PLEADING\Cowles Response to Plaintiffs’ 2nd roggs.doc
e ’VQF‘ Margaret E, Dunn
8§ o My Commission DD28411
“oradt Expires March 06, 2008
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§

UNITED STATES DISTRICT COURT
THE SOUTHERN DISTRICT OF FLORIDA

CASE NO. 04-22572-CIV-KING/O’SULLIVAN

EMMA YATIZA DIAZ; AMERICAN

@ FEDERATION OF LABOR AND CONGRESS

i OF INDUSTRIAL ORGANIZATIONS;

5 AMERTCAN FEDERAL OF STATE, COUNTY
AND LOCAIL EMPLOYEES, AFL-CIO;
FLORIDA PUBLIC EMPLOYEES COUNCIL
79, AFSCME, AFL-CIO; AND SERVICE
EMPLOYEES INTERNATIONAL UNION,
AFL-CIO,

Plaintiffs,
V.

KURT S. BROWNING, Secretary of State
Of Florida; BRENDA SNIPES, Broward
County Supervisor of Elections; JERRY
HOLLAND, Duval County Supervisor of
Elections; LESTER SOLA, Miami-Dade
County Supervisor of Elections; BILL
COWLES, Orange County Supervisor of
Elections and ARTHUR ANDERSON, Palm-
Beach County Supervisor of Elections,

Defendants.

! DEFENDANT, ARTHUR ANDERSON, PALM BEACH COUNTY
SUPERVISOR OF ELECTIONS’, RESPONSES AND OBJECTIONS TO
PLAINTIFFS’ SECOND SET OF INTERRQGATORIES

pursuant to Rules 26 and 33 of the Federal Rule of Civil
i Procedure, Defendant Arthur Anderson, Supervisor of Elections
for Palm Beach County (“Anderson”), by and ~ through his

undersigned attorneys, herby submits the following responses and



Cégiase 1.04-cv-22572-JLK  Document 293-6  Entered on FLSD Docket 10/26/2007 Page 64 of 120

objections to Plaintiffg’ Second Set of Interrogatories, dated

May 18, 2007.

GENERAL OBJECTIONS TO ALL INTERROGATORIES

; The following General Objections are incorporated into
each Specific Response and Objection as if fully set forth
therein:
1. Anderson objects to the Interrogatories, and each and
every definition and instruction therein, to the extent that
é they: (a) are improper; {(b) are overly broad as to time and
content; (¢) are unduly burdensome or oppressive; {d) are wvague
or ambiguous; (e) are unreasonably cumulative oxr duplicative; or
(f) seek information that is neither relevant to the claims or
defenses of any party nor is reasonably calculated to lead to
the discovery of admissible evidence, or ig immaterial.

2. Anderson objects to the Interrogatories, and each and
every definition and instruction therein, to the extent the
information sought: (a) is subject to the attorney-client
privilege; (b) constitutes work product; (c) was prepared in
anticipation of litigation or for trial; or (d) is otherwise
privileged or exempt from discovery. In responding to these
Interrogatories, Anderson does not intend to waive, and shall be
construed as having waived, any privilege or protection,
including but not limited to, the attorney-client and work

product privileges.
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P

3. Anderson objects to the Interrcogatories to the extent
that they seek the identification of persons including, but not
limited to, any of Anderson’s counsel, who have gained knowledge
or information of facts solely by virtue of their participation
in thig litigation on the grounds that to list such persons is
not reasonably calculated to lead to the discovery of
information relevant to the claims or defenses of any party, and
impermissibly seeks discovery of attorney work product and
attorney-client communications.

4. Anderson objects to the Interrogatories, and each and
every definition and instruction therein, to the extent that
they contain undefined or other terminology that is vague,
ambiguous or colloquial, insofar as such terminology does not
permit Anderson to reasonably ascertain the content of the
request, rendering the request unduly burdensome and not
reasonably calculated to lead to the discovery of admissible
evidence. Nonetheless, Anderson will make a good faith effort
to interpret and respond to the Interrogatories gubject to the
limitations stated herein.

5. Anderson objects to the Interrogatories, and each and
every definition and instruction therein, to the extent that
they would imposge on him obligations beyond those imposed by

applicable provisions of the Federal Rules of Civil Procedure,

U O



C;tase 1:04-cv-22572-JLK  Document 293-6  Entered on FLSD Docket 10/26/2007  Page 66 of 120

the Rules of thisg Court, or the case law interpreting each of
them.

6. Anderson objects to the Interrogatories, and each and
every definition and instruction therein, to the extent that the
information sought contains confidential, personal or private,
information.

: 7. Anderson objects to the Interrogatories, and each and
every definition and instruction therein, to the extent that
they call for information or documents that Anderson may not
produce pursuant to the law or a court order of any county or
jurisdiction in which he operates. Anderson will not produce
guch information or documents without an appropriate court order
i addressing such confidentiality issues or obligations.

8. Anderson objects to the Interrogatories, and each and
every definition and instruction therein, to the extent that
they call for information outside Anderson’s possession, custody
or control.

9. Anderson objects to the Interrogatories, and each and
every definition and imstruction therein, to the extent that
they call for information already in Plaintiffs’ possession,

; custody or control.

10. &Anderson objects to the Interrogatories, and each and

every definition and instruction therein, to the extent that

? they call for information readily available through public

b v o et a5 4 e s« i nmrns
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sourceg, from gources that are more convenient, lesgs burdensome

% or less expensive, or from sources that are more readily

available to Plaintiffs than to Anderson.

11. Anderson objects to the Interrogatories, and each and
every definition and instruction theréin, ta the extent that
they are not narrowly tailored to call for information likely to
be in Anderscn’s possession, custody or control, but rather seek
information 1likely to be in the possession of other parties or
non-parties to this action.

12. Anderson objects to the Definition of the terms “you,”
% and “your” on the grounds that such definitions are vague,
overly broad and unduly burdensome, except insofar ag such
definitions refer to Anderson’s agents, employees or
representatives with significant involvement in voter
reglstration.

E 13. Anderson objectsg to the Interrogatories to the extent
that they are vague, ambiguous, overly broad, unduly burdensome
and oppresgive, and seek the ildentities of “all” individuals

i with knowledge of a particular subject matter.

14. Anderson objects to the Interrogatories to the extent
that they call for the identification of “all” documents‘
pertaining to a sgpecific subject, on the ground that such
language is overbroad and unduly burdensome. Anderson will

search those files in his possession, custody, or control where

[
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there ig a reasonable likelihood that responsive documents may
be located.

15. Anderson objects to the instructions entitled “Scope
and Time-Frame of the Requests” which seeks information from
January 1, 2000 up to and including the present. Such time
frame is overly broad, unduly burdensome and is not calculated
to lead to discoverable material. Anderson’s responsés will
provide information from January 2004 to the present.

16. Anderson objects to the Definition of the term
é wperson” on the grounds that it is vague, overly broad, and
unduly burdensome, except insofar as such definition refers to a
natural person or legal entity.

17. Anderson objects to the Definition of the term
vdocuments” on the grounds that it is vague, overly broad, and
é unduly burdensome, and to the extent that it would impose on him
obligations beyond those imposed by applicable provigions of the
Federal Rules of Civil Procedure, the Rules of this Court, or
the cage law interpreting them.

18, Anderson objects to the Definition of the term
; vcommunications” on the grounds that it is vague, overly broad
and unduly burdensome.

19. anderson objects to the Definition of the term
videntify” on the grounds that providing the witness’s telephone

; number; and the address and telephone number of each of the
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witnegs’'s employers, is vague, ambiguous, and unduly burdensome.
Te the extent known, Anderson will provide the name and title of
% persons identified herein and their last known address or

§ present contact address.

20. Anderson’s responses and objectioné to the
Interrogatories are not intended to be, and shall not be
construed as, an agreement or concurrence by Anderson with
Plaintiffs’ characterization of any facts, circumstances, and/or
! legal obligations. Plaintiff also reserves the right to contest
any such characterization as inaccurate. Anderson further
i objects to the Interrogatories to the extent that they contain
express or implied assumptions of fact or law with respect to
matters at issue in this case.

! 21. The fact that Anderson has responded to a particular
Interrogatory shall not be interpreted as implying that Anderson
acknowledges the propriety of the reguest.

z 22. Anderson’s regponses are not intended to, and shall
not, be construed as an admission that the information is
relevant, material, admisgsible in evidence or as a waiver of any
applicable privilege.

23, The information provided herein is based on Anderson’s
present knowledge, information, and belief. Anderson regerves
the right to supplement, amend or correct all or any parts of

i any responge provided herein, and reserves the right to object
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to the admissibility of all or any part of the responses
provided herein and any information contained herein.
f 24. Anderson cbjects to the term “injured union members”

on the grounds that it is vague, ambiguous and overly broad.

SPECIFIC OBJECTIONS AND RESPONSES

| Interrogatory No. 1

| Tdentify all persons vyou believe may have knowledge or
! information concerning fraud involving voter registration
applications including, but not limited to, you, your present or
former employees, vyour present or former attorneys, any local
state or federal law enforcement officers or administrators, or
any other local, state or federal government official.

Responge to Interrogatory No. 1

. Anderson objects to Interrogatory No. 1 on the grounds
that it is wvague, overly broad, unduly burdensome, and to
the extent that it seeks material that is neither relevant
to the claims or defenses of a party to the proceeding nor
reasonably calculated to lead to the discovery of
admisgible evidence. Interrogatory No. 1 is vague in that
it does not define the term “fraud”. The interrogatory is
vague and unduly burdensome in that it requests Anderson to
identify all persons who “may” have knowledge or
information concerning fraud. The interrcgatory is overly
broad and unduly burdensome as to the time period for which

the information 1s requested. Subject to and without
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walving this specific objection or any of the foregoing
General Objections, Anderson responds as follows:

Based on infeormation gathered to date and on
reasonable inquiry at this time, Anderson believes the

following individuals may have knowledge relevant to this

interrogatory:
1. Dr. Arthur Anderson
2. Charmaine Kelly
3. Jeff Daxter
4, Theregsa LePore (former Palm Beach County

Supervigor of Elections)

Interrcgatory No., 2:

If you contend that prchibiting voter registration
applicants, whose applications have been deemed incomplete, from
correcting their applications or providing missing information
after the close of books during a designated grace period
prevents or discourages voter fraud, please state in detail your
reasons for this belief and identify all documents and
communications on which you base this belief.

Reéponae to Interrogatory No. 2:

>Anderson objects to Interrogatory No. 2 on the grounds
that it is vague, overly broad, unduly burdensome, and to
the extent that it seeks material that is neither relevant
to the claims or defenses of a party to the proceeding nor
reasonably calculated to lead to the discovery of
admisgible evidence. Specifically, the interrogatory is
impermissibly vague in that it does not identify or define

the term “degignated grace period.” Subject to this
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specific objection and the General Objections, Anderson
responds as follows:

anderson is without knowledge as to the effects of the
*book ¢loging” provisions set forth in Section 97.055,
Florida Statutes, on voter fraud. Section 97.055, Florida
% Statutes, is a duly enacted provision of the Florida
Elections Code and as such Anderson is required to comply
with it. To the extent that this interrogatory seeks
Anderson’s opinion as to the legislative intent of Section

97.055, Florida Statutes, Anderson is without knowledge of

such intent.

Interrogatory No. 3

If you contend that providing a grace period after the
close of books during which voter registration applicants, whose
applications have been deemed incomplete, may correct their
applications or provide missing information conflicts with the
orderly administration of elections or is in any way
unreasonable or impractical, please state in detail your reasons
for this belief and identify all documents and communications on

which vou base this belief.

Regsponge to Interrogatory No. 3:

Anderson objects to Interrogatory No. 3 on the groundsg
that it is vague, overly broad, unduly burdensome, and to
the extent that it seeks material that is neithexr relevant
to the claimg or defenses of a party to the proceeding nor
reasonably calculated to lead to the discovery of

admissible evidence. Specifically, the interrogatory is

10
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impermissibly vague in that it does not identify or define
the term “designated grace period.” Subject to this
specific objection and the General Objections, Anderson
responds ag follows:

Allowing for the processing of incomplete applications
after the book closing would increase workload oﬁ gtaff,
however, it is impoggible to assess, asg there is no
specific sgtatement as to how the “corrections” or
‘ “completiong” would be made and the responsibility of the
office. It would or could create workload issues in the
last several weeks when those same staff who may have to
gustain the workload would be involved in other tasks
preparing for the election. The precinct registers are
prepared approximately two weeks prior to the election; as
such regisﬁrations should be completed subgtantially prior

to that time.

11

e OO P
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VERIFICATION

I have read the foregoing answers to interrogatories, and,
subject to the penalties for perjury, I hereby swear that those
angwers are trxue and correct.

BY:
CHARMAINE KELLY

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing document was acknowledged before me this
day of June, 2007, by CHARMAINE KELLY, CHIEF DEPUTY, OFFICE OF
SUPERVISOR OF ELECTIONS OF PALM BEACH COUNTY, who is personally
known to me or has produced as
i identification.

NOTARY PUBLIC, STATE OF FLORIDA

Printed Name

Commission Numbexr:

Commiggion explres:

12
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P BENVENUTO PAGE 81

03/31/2086 ©9:48 1-385-932-2256
ADVANCEMENT PROJECT PAGE  B2/03

19/01/2007 14:49 282-728~9558

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

_ CASE NO, 04-22572-Ctv-King
EMMA YAYZA DIAZ, ot dl,,
 Phdntifs,

Ve DECLARATION OF

' PATRICIA ANNE
KURT 8. BROWNING, Secretary of State :
State of Florids, o of, State for the BENVENUTG

Defendants,

1, Patricis Anne Benvenuto, hexeby docla;c as follows:

1 My name is Patricia Anne Benvenuto, and 1 live in Miami Dade County, Florida,
My home eddress iy 19333 Collins Avenue, Suite 2009, Sunuy Isles Beach, Florlda 33160,

2, lamaU.S. citizen and over the age of eightes, I have never been: convicted pfa
felony, and I have not beem declared mentally incompetent by a coust.

3. Tama retired meamber of the American Fedecation of Teashers, which is
ember of the AFL-CIO.

4, In 2005, I moved from New York, where ] had been 1 registerad voier, to Florida.

8. BecauscIbelimthaiitisiznmmmmmisenxyﬂghsasaoiﬁmn,inﬁ.ugum
2006, I segistered to vote in Miami-Dade County by mafling » voter reglatration application to
the elections office. I tried to ) out the form completely and corrently, | |

6. Close to the November 2006 elections, 1 received a notics from tho Mismi-Dade.
election office thas mdxcmcd that my spplication was Mmplm and included & veglstration
spplication with the information that I had provided. T omploted the fom and matled 1 nto the

slections office.
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Case 1:04-cv-22572-JLK  Document 293-6
P BENVENUTO PAGE 02

83/31/20086 09:4@ 1-305-932-2256
18/81/2807 14:43 202-728-9558 ADVANCEMENT PROJECT PAGE  @3/03

7. IwmdwvmcmtthovmbeOOﬁclwﬁombwmeIhadvobdinmmy
elcctions in years past when I lived in New York, Byt sinoe tmy voter registration appliestion
wes incom ; i

plete and | had not received o.vutermgismﬁmcmd,ldidnotbcﬁevamatlwn

8. As of today, I have not received & voter registration card
9. ]
Twould like to beoomrewmdmvommdtovom in upcoming stections,

Ideclanlmdnpcmltyofﬁe:j\gythefomzoinéismmaudwmct
Exccuted this_f day of Ostober 2007 i Swany Tsles Beach, Florids,

fetiie e B

PATRICIA ANNE BENVENUTO
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UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF FLLORIDA

CASE NO. 04-22572-CIV-KING

EMMA YAIZA DIAZ;

AMERICAN FEDERATION OF LABOR AND
CONGRESS OF INDUSTRIAL

ORGANIZATIONS; AMERICAN FEDERATION OF
STATE, COUNTY AND LOCAL EMPLOYEES,
AFL-CIO; FLORIDA PUBLIC EMPLOYEES COUNCIL
79, AFSCME, AFL-CIO; and SERVICE EMPLOYEES
INTERNATIONAL UNION,

Plaintiffs,
V.

KURT S. BROWNING, Secretary of State of Florida,
BRENDA SNIPES, Broward County Supervisor of
Elections; JERRY HOLLAND, Duval County Supervisor
of Elections; LESTER SOLA, Miami-Dade

Supervisor of Elections; BILL COWLES, Orange County
Supervisor of Elections; and ARTHUR ANDERSON,
Palm Beach County Supervisor of Elections,

Defendants.
/

DECLARATION OF KURT S. BROWNING

Pursuant to 28 U.S.C. § 1746, Kurt S. Browning submits this Declaration in Suppost of
the Secretary’s Motion for Summary Judgment.

1. 1am Kurt 8. Browning. 1 am over the age of 18. I was appointed Florida
Secretary of State in January 2007

2. Between 1981 and December 2006, 1 was the elected Supervisor of Elections for
Pasco County. There were approximately 267,000 registered voters in Pasco County in 2006,
During my tenure as Supervisor, ] held-the elected leadership positions of Vice President,

President-elect, and President in the Florida State Association of Supervisors of Elections. Since

#101605vi
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my first election 1 have taken an active Jeadership role with respect to legislation affecting the
conduct of voter registration, elections and all issues related to voting in Florida, I have testified
before the Florida Legislature numerous times on these topics,

3. I have reviewed the Declaration of Patricia Hollarn in support of the Secretary’s
Motion for Summary Judgment. Pat Hollarn is widely regarded as one of the most effective,
insightful and dedicated Supervisors of Elections ever to serve our state. I agree with her
conclusions regarding election day preparation, and have myself experienced firsthand the
turmoil attendant to the weeks just prior to election day.

4. 1 have been informed that the Plaintiffs in this case have asked the Court to create
a “grace period” to permit amendments to new voter registration applications (up to ¢lection day)
that are incomplete, as of the voter registration book closing deadline, due to the absence of a
check in one of the three required check boxes on the Florida Voter Registration Application,
Such a grace period is not provided in State law for policy and practical reasons critical to the
efficient maintenance of accurate voter registration lists and, accordingly, the conduct of credible
and reliable elections in our state.

5. Based on my 26 years as Supervisor of Elections, I am strongly opposed to, and
earnestly urge the Court to reject, this proposal. The voter registration bock closing deadline,
Fla. Stat. § 97.055 (2006), provides a critical pre-election benchmark whereby the Supervisors of
Flections have virtual certainty with respect to the number of voters in the county, and by
precinct, whom they must service for absentee balloting, early voting, and election day voting.
The Supervisors rely on this certainty as a means of organizing, prioritizing and managing the

numerous pre-election day responsibilities, particularly those occurring during the last four

# 101605 v1 7 0f4



4-cv-22572- i
2 gE 5 Lk POt 4%k 0 s EORLeom FraB BOSS {akad9” pags 8% 9h120

weeks before election day. Their careful attention to these administrative duties promotes the
interest of orderly elections and helps to prevent fraud.

6. As noted in Supervisor Hollam’s declaration, there are numerous statutory and
voter services duties that must take place immediately before an election, Voter registration is an
important one of those duties. The voter registration process, particularly book closing, has been
scheduled by the Legislature to work in concert with the numerous other responsibilities found in
the election code referenced by Supervisor Hollam.

7, Fach element of the election code works in concert with the others. Adjustments
to such critical items as the book closing deadline should not oceur in isolation. Accordingly, it
is the Legislature that should make policy choices, such as book closing policies, where all of the
connected and competing policy considerations may be weighed and debated by all interested
parties.

8. Passed in 1993, the National Voter Registration Act requires states to accept voter
registration applications received not later than 30 days before the date of the election. Congress
did not then provide for any “grace period.” In 2002 Congress passed the Help America Vote
Act requiring the states to create a statewide voter registration database, but did not shorten the
30 day book closing deadline or provide for any “grace period,” even though Congress could
have determined that a “grace period” was feasible.

9. The legislative policy supporting the book closing deadline is simple, clear and
justified by important state interests. Floridians should be required to file timely, complete voter
registration applications. Allowing voters to register on election day rewards delay of this

modest requirement to the detriment of necessary elections preparation for all the voters,

¥ 101605 v} : 3of4
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specifically the maintenance of accurate lists of eligible voters, The book closing deadline is an

essential too] in the conduct of credible, orderly and reliable elections in Florida.

1 declare under penalty of perjury that the foregoing is true and correct. Executed at

Tallahassee, Florida on October 8 , 2007.

# 101605 vi 4o0f4



Case 1:04-cv-22572-JLK  Document 293-6  Entered on FLSD Docket 10/26/2007 Page 83 of 120

EXHIBIT &



;Case 1:04-cv-22572-JLK  Document 293-6  Entered on FLSD Docket 10/26/2007 Page 84 of 120

10-16-04 06:43on  From-OFFICE OF GEN COUNSEL 1804-630-1818 T-884  P.020/032 P304

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
CASE NO. 04.22372-CIV-KING

EMMA YAIZA DIAZ; EBONY ROBERTS;
ANDRE NEAL BEMBRY; AMERICAN FEDERATION
OF LABOR AND CONGRESS OF INDUSTRIAL
ORGANIZATIONS: AMERICAN FEDERATION

OF STATE, COUNTY AND MUNICIPAL EMPLOYEES,
AFL-CIO; FLORIDA PUBLIC EMPLOYEES

COUNCIL 79, AFSCME, AFL-CIO; AND

SERVICE EMPLOYEES INTERNATIONAL

UNION, AFL-CIO,

Plaintiffy,
Vs,

GLENDA HOOD, Secretary of Stato of Florida,
BRENDA SNIPES, Broward Counnty Supervisor of
Elections; JOHN STAFFORD, Duval County
Supervisor of Elections; CONSTANCE KAPLAN,
Miami-Dade County Supervisor of Elections; BILL
COWLES, Orange County Supervisor of Elections;
and THERESA LEPORE, Pali Beach County
Bupervisor of Elections,

Defendants.

1. My pame is Richard F, Carlberg. 1 am Assistant Supervisor of Electiors, Duval
County, (Jacksonville), Florida, the next ranking position in the office under the Supervisc: himself,
and have held that position since July 1, 1999. I have worked for the Supervisar of Electic 18 Office
for eleven (11) years. For the past several months, due to fllness on the part of Supervisor of

Elections, John Stafford, 1 have bandled the respousibilities of the Supervisor in Duva) County,

under the direction of Mr. Stafford, iargely by telephone,
2. Shortly before noon, Monday, October 18, 2004, My, Stafford’s resignation from the
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Supervisor’s position, based on serious health issues and inability to work, was annowrced. M,
Stafford’s successor has not yet been named,

3. On August 2, 2004, when the registration books were closed (29 days ptior to the
August 31, 2004 primary clecdon, pursuant to Florida Statwte 97.055) Duval Co wiy had
approximately 470,000 registered voters. From August 2, 2004, through October 4, 2004, the date
the registration books were closed again (29 daya prior to the November 2, 2004 general clection),
our office received approximately 45,000 voter registration applications, resulting in ; total of
515,202 registered voters in Duval County, the highest total ever, 'I;o the best of my knowlt dge, this
is the highest number of registration applications ever received by our office during a colapazable
60 day period.

4. With the exception of the petiods when the registration books are closed (tht 29 days
before each election), our office processes registraﬁen applications as they are received. T mically,
at the end of the 29 day period while the books are closed a backlog of registration apy. ications
accunyulates and is there when the processing of voter registration applications begins agiin upon
the reopening of the registration book;, This was the case this year when registration reoj aned on
September 1', 2004, resulting in a registration workload that was very heavy. Whe;l the flov of new
voter applications continued to be unexpeciedly heavy, as the month progressed, just as’ er mid-
September, I directed that additional employees assist in processing the new registration appli sations.

5, The registration books for the November 2, 2004 election were scheduled to and didy
close onr October 4, 2004. In the last work week before they closed, on September 27, 2004, we
unexpectedly lost a workday when the City was closed due to Hutticane Jeanne, This circurstance,

combined with the unusnally high aumber of registration epplications, led us to process i more

2.
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registration applications then notmal in the final days before the registration books close .

6. Upon processing a Florida voter registration application form our staff ¢h: cks it for
the information required by Florida Statute 97.053(5)(a). Ifall the blank spaces are filled nandno
disqualifying information is present, the application is deemed complete, and the applicant 'smailed
a voter registration card, a8 provided for in Florida Statute 97.073,

7. Ifthe Florida voter registration application is incomplete (with the sole excs ption set
forth in paragraphs 13-14 below); notification of the applicant is carried out by mail netice, also
consistent with the provisions of Florida Statute 97.073. A new blank Florida Registratioil form is
eniclosed with the notice that his or her registration application is incomaplete, Ifa telephon: number
for the applicant has beer furnished on line 12 of the registration application in this situation, it is
the practice of our office to also call the applicent,

8. During the last work week (ending October 1, 2004) prior to the closir.; of the
registration books on October 4, 2004, a special effort to complete notification of all those vho had
submitted incomplete applications up to October 1, a Friday, was made by our staff so tliat those
applicants would have an opportunity to provide the information missing from the application by the
close of business, Octobet 4, 2004, All the letters mailed duting the week of September 28 Jeiober
1, 2004 to those with incomplete applications indicated that corrective information had to be
furnished by October 4, 2004 (2 Monday). ‘

9. ‘When a voter who has submitted an fncomplete registration application is 1sotified
by mail thathisor her application is incomplete, only the first area on the registration application that
was lefi incomplete is described in the letter to the applicant. (See, for example, the October |, 2004

Jetter to Andre Bembry, dated October 1, 2004, indicating that the “Not Felon” box had not beer

3~
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checked; Ex, 8A attached to Plaintiffs Preliminary Injunction Exhibits). The voter, however,
is asked in the comespondence to resubmit a new application form that includes “al] required
information,” not just the omitted information Id.

10.  H'the registration application is denied, the applicant is informed of the rzason for
denial by mail, as also required by Florida Statute 97.073,

11, Autached hereto as Exhibit A is a true copy of the voter registration application of
Plaintiff Andre Bembry. Exhibit A reflects that in additionto leaving the *NOT FELON™ 1 )x blank,
Plaintiff Bembry also failed torespond in the mental inquiry box. Plaintiff Bembry furnisked no day
telephone number in the space provided on line 12 of the form.

12.  Attached hereto as Exhibit B is 2 true copy of the voter registration appli ation of
Plaintiff Ebony Roberts. Bxhibit B reflects that Plainti#f Roberts did not complete line § of her
registration application which required her to fimish a Florida driver’s license number, & Florida
identification number, or the last 4 digits ofher social security number. Owrreceiving these jumbers
from the applicant is important for two reasons. First, they are used by my office 1o check and ensure
that there are no duplicate registeations, and are an important safeguard for this reason, Se:ond, the
numbers ave checked agalnst the falcu; lists regularly received by us fiom both the state amt federal
courts in oxder to verify the correctness of our identification applicants as felons who are dis: ualified
from registering.

13,  In the past our office regarded a voter registrasion application which left the
citizenship boxes blank on line 2 of the Floxida registration form as fncomplete. Most of ; 1¢ other
Supervisors in the state had taken this same position, that is, that the citizenship box ki to be

marked for an application to be complete More recently, however, on or about October 11, 2004 1

il
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revisited this issue with my own attorneys, the Office of General Counsel of the City of Jacksonville,
My aftorneys advised me that because a statement of citizenship was present in the cath which
precedes the signature space on the Florida voter registration application form, that the recuirement
of Florida Statute 97.053(5)(a)}(4) was met, and that I shonld not treat as incoraplete a fo 'm which
had a signature, but was lacking only a check mark in the citizenship box.

14.  Based on Geperal Counsel’s advice, as described in paragraph 13, [ directed’ my staff
to ascertain how many registration applications had been deterrnined to be incompleté fortie reason
that one of the ¢itizenship boxes had not been checked. This review revealed that although there
were 166 such applications, only three (3) such applications had been determined to be incomplete
for the sole reason that the citizenship box had not been checked. The status of th:se three
registration applications was thereafter revised to a “complets” status and the applicant: in cach
instance were so advised in writing. It is my inteat to continue to follow the advice of the (Jfice of
General Counsel with respect to this issue,

15.  Until October 14, 2004, based again on advice from the Division of Electic:ig, I had
taken the position that incomplete voter regisiration applications had to be complete: by the
applicant by October 4, 2004, the day the registration books closed, pursuant to Floridu Statute
97,055, However, pursuant to advice from the Office cfl General Counsel, [ changed my position
on this issue also, effective October 14, 2004, The advice from the Office of General Cour sel was
that the phrase “registration books” inn Florida Statute 97.055 inchuded not only comple e voter
registration applications, but also incomplets applications.

16,  The Office of General Counsel’s advice described in pavagraph 15 was consistent

with a local Circuit Court decision to the same effect, entered on October 6, 2004, made in : public

-5
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records inquiry context. A copy of this decision Iis attached ‘as Exhibi¢ C. This coiclusion,
considered together with pertivent parts of Florida Statutes 97,053, 98.045, and 98.231 j«d 1o the
General Counsel conclusion that the correction of omissions in voter segistration applicatiimns could
be permitted up wntil the deadline provided in Florida Statute 98.231, up to just before the 15 days
prior to the election, when our office is required to advise the Department of State of the total
number of registered electors of gach party.

17.  Based on this advice (paragraphs 15, 16) I permiited incomplete voter app ications
which had been received on Oetober 4, 2004, or prior thereto, to be completed through the close of
business en October 18, 2004, The political parties were advised that t!us would be perztitted on
October 14, 2004, allowing them 10 contact applicants who had submitted incomplete apy. ications
on October 1418, 2004 with this information. A public announcement with this informa ion was
also made to permit voter applicants who had inconoplete registration applications pending to learn
about this possibility of cortecting from the news media. It is my understanding that Hillshorough
County and Manatee Counties likewise, have permitted the amendment of registration applications
already pending on October 4, 2004 through October 18, 2004,

18.  The discovery materials furnished to Plaintiffs prior to the close of busiiess on
October 18, 2004, pursuant to the Court’s order, was alist 0f 1,522 voter registration applics: tts with
incomplete applications pending, effective as of 4:25 pm, October 17, 2004. A few { these
incomplete applications are simply unfixable inasrouch as they have no name at all on thesr. or just
e first name, By the close of business on October 18, 2004 this number had been reduced Ly 98 to
1,424 applications, the final total of incomplete applications that will remain pending thro igh the

November 2, 2004 elections. One of the 98 individuals who was registered yesterday is . laintiff

-6-
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Ebony Roberts, who is now a registered voter in Duval County and will be able to - ote in the
November 2, 2004 election if she chooses to do so. I believe my staff was able to re:ch Ebony
Roberis via the telephone number on her registration application (Exhibit B) either on G stober 15,

2004, or thereafter, end that this contact resulted in the completion of her voting r:gistration

application.
19.  In all the actions described above, 1 have attempted to adhere to the law s the best

of my ebility in every respect, to treat all prospective voters equally and fairly, and to be as effective

as possible in so doing with the resources at my disposal.

20. No court summons in this case has yet been served wpon me as tte office

representative nor upon John Stafford.

T
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[ dectare under penalty of perjury that the foregoing is true and correct, Executed.c s October

19, 2004

RICHARD CARLBER
Assistant Supervisor of Elections
Duval County, Florida
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DECLARATION OF DENNIS D, GRAHAM

1, My name is Dennis D. Graham and I am the Opet‘aﬁons Manager for fhe Izﬁmmation‘
Technology Departrent of the American Federation of Labor and Congress of
Industrial Organizarions (AFL-CIO). Asthe Operations Manager for the Information
Technology Department, I am responsible for computer programming and data
processing. [ submit this declaration in suppost of Plaintiffs’ Motion for &
Prelimbnary Tnjumetion,

5 Qg October 8, 2004, Damon Silvers, an Associate General Counsel for the AFL-CIO,
provided me with an clecmonic file that contained 8,570 incomplete voter registration
applications that the Elections Ofiice in Miami-Dade Coupty had received.

3. On October 10, 2004, Mr. Silvers provided me with an glectronic file that contained
the records of 6,452 incamplete voter registration applications that the Elections
Office in Broward Coupty had recetved.

4. M Silvers asked me to march the Broward and Miami-Dade County’s incomplete
voter registration applications with the list of AFL-CIO union members in Flonida
who are not registered 10 vote,

5 To copduet this match, | used compurer software called Match Consolidate, a
program designed to review mmany daia fields and idewify duplicates.

6. 1setup the software so that it would only compare data that contained: (7) the same
zip code; (i) the first same fifteen chavacters of a street name; and (##7) the first sare
five positions of a person’s last name.

7. Prior to conducting the match of Broward County's incomplete voter régistration
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applications with the list of AFL-CIC union members in Floride who are nol
regisiered 1o VoI, ] anhanced Broward’s file 1o generate zip codes, which were not
included in the file that Mr. Silvers provided 1o me, for the data.

The results revealed that Miami-Dade’s incomplete voter regisiration file includes
thirty-nine members of AF L-CIO unions, and Broward's incomplete voter registration
fle includes twenty-seven. members of AFL-CIO nnions. Seg Hxhibits A (match of
Mizmi-Dade list with AFL-CIO Lst) and B (match of Broward list with AFLCI0
st}

After] creared the list of matches berween the AT L-CTO Hst and Miami-Dade and
Broward’s list of incomplete voter registration applicadons, 1 added some fieldsin
order to determine: (7} the affiliate union of the AFL-CIO of whicl the applicant is a
Ineraber and {if) the reason(s) for which the application was rejected. See Exhibit €.
I have learned that the code “C” on the list of incomplete voter registration
epplications signifies that the applicant did pot check “chizenship box™; the code “F
signifies that the applicant did not check “felony box™; the code “1” signifies that the
applicant did not check incapacity box™; and the code *D™ signifies that the applicant
did not provide a driver’s license mumber, state identification mamber or the Jast four
digits of the applicant’s Social Secority Nuniber.

OF the thirty-mine matches between the AFL-CTO list and the Miami-Dade st of
mcowplere vorer registeation applicafions, eighi applicants had not cheeked the
citizenship box; twenty-two had not checked the felony box; twenty-thres had not

checked the mental incapacity box; and seven. had not provided a driver's Heense
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rmber, state identifieation number ox the last four digits of the applicant’s Social
Security Number.

Of the twenty-seven matches between the AFLACIO list and the Broward st of
incormplete voter registration applications, tl;xee had not checked the citizenship box;
twelve bad not checked the felony box; nine had not checked the mental incapacity
hox; and seven had not provided a driver’s license momber, state identification
aumber or the last four digits of the applicant’s Social Security Number.

The matching process alse indicated that eight of the AFL-CIO matches of Miami-
Dade’s list of incomplete VOter registration applications are AFSCME members. Of
those eight, one had 1ot checked the citzenship box; five biad not checked the felony
box; five had not checked the mental ncapacity box; and three had not provided a.
driver’s license muwaber, state idemification number or the last four digits of the
applicant’s Sovial Seourity Nwmber.

Tn Broward County, one of AFBCME’s member’'s application appeared on the list of.
incomplete voter registration applications. That application was rejecicd because the
memmber had not provided a driver’s license number, state identification number or the
lage four digité of the applicant’s Social Security Number.

The matching process also indicated that one of the APFL-CIO matches of Miami-
Dade’s list of incomplete voter registration applications is an SETU member and that
one of the AFL-CIO matches of Broward's list is 2n SEIU member, Those

applications were rejocted for vaknown reasons.
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1 declare under penalty of perjury the foregoing is wue and correct.

Executed this 1 YTiHday of October, 2004, at Washdagton. D.C

U o ,,:,_/D I S

DENNIS D. GRAHAM
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SUPPLEMENTAL DECLARATION OF DENNIS D. GRAHAM

1. My name is Dennis D. Graham and I am the Operations Manager for the Information
Technology Department of the American Federation of Labor and Congress of
Industrial Organizations (AFL-CIO). As the Operations Manager for the Information
Technology Department, I am responsible for computer programming and data
processing. I submit this supplemental declaration in support of Plaintiffs’
Opposition to Defendant Browning’s Motion for Summary Judgment.

2. In August 2007, Elizabeth Westfall, an attorney with Advancement Project, provided
me with an electronic file that, I was told, contained the records of 9,742 incomplete
voter registration applicants who reside in one of the five Florida counties at issue in
this case (Broward, Duval, Miami Dade, Orange or Palm Beach) and submitted their
applications close to the voter registration deadline for the 2006 primary or general
elections.

3. Ms. Westfall asked me to match these records with the list of AFL-CIO union
members who reside in Florida.

4. To conduct this match, I used computer software called Match Consolidate, a
program designed to review many data fields and identify duplicates.

5. Iset up the software so that it would only compare data that contained: (i) the same
zip code; (ii) the first same fifteen characters of a street name; and (i7i) the first same
five positions of a person’s last name.

6. The results revealed that the file of 9,742 incomplete voter registration applicants

includes sixty-nine (69) members of AFL-CIO unions (“Injured AFL-CIO
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Members”™).

7 After I created the list of matches between the AFL-CIO list and the file of 9,742
incomplete voter registration applicants, I added a field in order to determine the
affiliate union of the AFL-CIO of which the applicant is a member.

8.  The matching process indicated that seven (7) of the AFL-CIO matches of the file of
9,742 incomplete voter registration applicants are AFSCME members.

9. Ms. Westfall has provided me with a copy of Schedule A to Plaintiffs’ Supplemental
Responses and Objections to Defendant Secretary of State’s First Set of

Interrogatories, which I have reviewed. All of the Inj ured AFL-CIO Members appear

on Schedule A.

[ declare under penalty of perjury that the foregoing is true and correct.

Executed this 2% day of October 2007, in Washington, DC

DENNIS D. GRAHAM
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA.

CASE NO. 04-22572-Civ-King
EMMA YAIZA DIAZ, ef al.,
Plaintiffs,
vs. DECLARATION OF
BLADIMIR HERNANDEZ

KURT S. BROWNING, Secretary of State for the
State of Florida, ef al.

Defendants.

Yo, Bladimir Herndndez, ;ieclaro lo sipuients:

1. Mi nombre es Bladimir Heméndez y vivo en el Condado de Broward, Florida. Mi
direceion es 1a 401 NW 135% Avenue, Plantation, Florida 33325.

2. Yo soy ciudadano Estadounidense, mayor de diez y ocho afios. Yo nunca he sido
convicto de un delito mayor y nunca he sido declarado incompetente de mentalidad.

3. Soy miembro de la Unién de Plomeros y Ajustadores de Pipas, cual unién es
miembro del AFL-CIO.

4. Ex ¢l 2006, me hice ciudadano Estadounidense y recibl una solicitud de registro
de votante. Trate de llenar 1a solicitud completamente y cormectaments, v 13 envié por correo.
Segiln los archivos de los funcionarios de elecciones, yo envié mi solicitud en el mes de
septiembre, 2006.

5. Algin tien'}po déspués de que yo envié mi solicitud, yo recib! un aviso por correo
informandome que yo no habia llenado mi. solicitud completamente ¢ inclayendo una copia de
una solicitud de registro de votante cual copia ya contenda la informacién gue yo habla enviado

anteriormente.
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6. Dcs;rués de que, recibf este aviso, mi hija me ayudé completar la informacién que
faltaba en mi solicitud, Yo envib la’ sohoxtud ya corapleta, en seguida.

7. Yo no recibf mi tar]eta electora.l con tiempo para poder votar en las elecciones del
noviembre del 2006. Porque no habfa recibido mi tarjeta electoral, yo no crefa que era inserito y
no voté en las elecciones del noviembre del 2006,

8. Algtn tiemﬁo después de las elecciones del noviembre del 2006, yo recibf mi
tarjeta electoral,

Yo declaro bajo penalidad de perjurio que lo anterior es verdad y correcto,

Realizado este & Q dia de septiembre del 2007 en Plantation, Florida.

M

BLADIMIR HERN

{
.
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UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF FLORIDA

CASE NO. 04-22572-CIV-KING

EMMA YAIZA DIAZ;

AMERICAN FEDERATION OF LABOR AND
CONGRESS OF INDUSTRIAL

ORGANIZATIONS; AMERICAN FEDERATION OF
STATE, COUNTY AND LOCAL EMPLOYEES,
AFL-CIO, FLORIDA PUBLIC EMPLOYEES COUNCIL
79, AFSCME, AFL-CIO; and SERVICE EMPLOYEES
INTERNATIONAL UNION,

Plaintifts,
V.

KURT S. BROWNING, Secretary of State of Florida,
BRENDA SNIPES, Broward County Supetvisor of
Elections; JERRY HOLLAND, Duval County Supervisor
of Elections; LESTER SOLA, Miami-Dade

Supervisor of Elections; BILL COWLES, Orange County
Supervisor of Elections; and ARTHUR ANDERSON,
Palm Beach County Supervisor of Elections,

Defendants.
/

DECLARATION OF PATRICIA HOLLARN

Pursuant to 28 U.S.C. § 1746, Patricia Hollarn submits this Declaration in Support of the
Secretary’s Motion for Summary Judgment.

1. I am Patricia Hollarn, the elected Supervisor of Elections for Okaloosa County,
Florida, holding this office continuously since January 1989. 1am over the age of eighteen.

2. [ currently maintain an office staff of 16 fuli-time employees in two voter services
facilities located in Crestview and Ft. Walton Beach, as well as a warehouse facility. There are

approximately 117,000 registered voters in Okaloosa County

#101521v1
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3. During the peak election seasons before primary and general elections when the
election preparation workload vastly increases, | employ a few temporary employees. Iam very
careful about employing temporary employees because they tend to increase the error rate, even
though they are all well trained. Working with available resources, my goal is to conduct error-
free elections for the voters of this county.

4. | have been informed that the Plaintiffs in this case have asked the Court to create
a so-called “grace period,” up to and including election day, for the correction of check box
errors with respect to timely filed new voter registration applications, Under current Florida law
the voter registration list closes 29 days in advance of election day (the book closing deadline).
Voters who complete their voter tegistration applications after the book closing deadline may not
vote in the upcoming election, but may vote in future elections.

5. With regard to my duty to conduct fair and accurate elections, 1 am satisfied with
Florida’s law book closing deadline, I have come to rely on the book closing deadline to
prioritize, manage and staff all the duties that must be accomplished, in specific order, prior to
election day.

6. The book closing deadline gives the Supervisors of Elections offices certainty to
finalize the voter lists, including the newly registered, while at the same time permitting
concentration on the enormous workload that accumulates in advance of any election, The book
closing deadline contributes to the management of this workload spike during the four weeks
prior to an election.

7. The four weeks before the election comprise the most tumultuous period of the
year for the Supervisors of Elections. All the necessary and interlocking duties that are required

to run a successful election compress into the final four weeks before the election. The duties

# 101521 v1 7 of6
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and responsibilities presented during that time frame visit enormous pressure and stress upon all
the employees of each Florida Supervisor of Elections.

8. During the last four weeks before an election, my staff and I work between 60 and

80 hours per week on all the necessary items that require preparation, finalization, and failsafe
rechecking of every detail needed to make for an error-free election.

9. Below [ list the duties and responsibilities which occupy the time of all

Supervisors and staff during the final four weeks before an election.

a. By far, the greatest challenge during the last 30 days is the review and processing
of mailed, in-person and political party promoted requests for absentee ballots.
Voters can now receive an absentee ballot for virtually any reason at all, In recent
primary and general elections, my office averages 600 to 1,000 requests for
absentee ballots per day during the final weeks before any general election. My
goal as Supervisor is to respond to each ballot request within 24 hours with the
proper ballot style for each requesting voter, making certain that the requestor is a
registered voter.

b. There is a vast increase of walk-in traffic at my voter service offices during the
weeks just prior to an election. Voters, candidates, poll workers, and just the
curious pour into the offices with questions of all type and requests that must be
accommodated in the very short time available.

c. A great deal of my time is taken up with training poll workers just before an
election. Poll workers are a key element for success on election day, and

intensive training of these workers is critical. During the weeks before election

#101521 vl 3of6

06
of

of 120
12



Case 1:04-cv-22572-]

LK
Case 1:04-cv-22572-

Document 293-6  Entered on FLSD Docket 10/26/2007 Page 107 of 1
JLK  Document 282-6  Entered on FLSD Docket 10/08/2007 Page 5 81‘ 1?2 20

day, my staff and I conduct poll worker training nearly every working day and
often multiple times a day.

d. Ballot style preparation is a time consuming task. After candidate qualifying, the
ballots must be prepared, proofs edited and sent to out-of-state printers, ballots
analyzed, printed and distributed to each of the 52 Okaloosa County precincts. It
has become common to prepare competing ballot styles for certain offices
because of litigation over candidate and issue placement on a particular ballot
style. Okaloosa County has approximately 300 bailot styles for a primary and 150
for a general election.

€. Each ballot style must be matched with the proper precinct, and accordingly, the
proper voter, Ballot styles in sufficient number must be ordered, printed and
delivered to each precinct in quantities sufficient for election day use. The proper
quartity of ballot styles is a function of the number of voters overall, as well as
those eligible to vote appearing on the precinct register.

f. Each precinet is drawn consistent with the boundaries of Congressional, State
Senate, State House, County Commission, School Board and local district races,
which often result in split precincts, The number of these distriots makes for a
large number of different ballot styles in the precincts. While this work goes on
before the final four weeks of the election, assuring that each polling place has a
sufficient — but not excessive — number of ballot styles associated with that
precinct is a key election preparation issue.

g. Each of our polling sites must be readied for election day. This means assuring

voter accessibility, security and comnunications are in place and working

# 161521 vl 40f6
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properly for election day. This work intensifies during the final few weeks before
election day.

h. The final testing and distribution to the pelling places of all of voting equipment
and supplies must be arranged and supervised. Trained poll workers must be
assigned and dispatched to these locations.

i, There are numerous time sensitive issues related to poll watchers and candidate
reports that consume time and attention during the weeks just prior to election
day.

j. The Supervisor issues legally advertised newspaper notices of all the various
races and issues appearing on the ballot. Such notices are also mailed to every
registered voter three weeks before election day in the form of saniple ballots.

k. Dozens of voter registration record changes (for registered voters) arrive every
day. Certain voter registration changes are permissible; for example, change of
address. They must be processed, acknowledged, scanned and indexed by my
staff for recordkeeping purposes.

L Preparation of the final precinct registers for each precinct is an exacting task.
The precinct register lists all voters permitted to vote in that precinet. Adding
new voters to precinct registers after book closing would add a level of burden
and complication that will make for errors on election day.

m. Providing for carly voting, which falls in the book closing period, must be
supervised and staffed. Early voting, which began 2000, represents a workload
and management challenge to each Supervisor beginning 15 days before election

day,
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10.  All of these tasks, which must be corapleted, put tremendous strain on the
Supervisor and staff. Based on my .19 years as Supervisor, the abolition of the book closing
deadline as promoted by the Plaintiffs will be extracrdinarily disruptive to most Supervisors in
Florida and place unnecessary additional burdens on the Office of Supervisor of Blections.
Under cusrent resources available, any scheme to adjust the current book closing practice which
is not carefully crafted and coordinated with each of the duties outlined above will increase
critical election day errors at the polls and after.

11. I do not believe it is necessary to provide for a grace period as a relatively small
number of Okaloosa County residents are unable or unwilling to complete their voter registration
applications. Since January 1, 2006, only 12 persons out of a total of 12,430 new registrants
(i.¢., less than one tenth of one percent) have failed to complete the voter registration application
due solely to the failure to check one of the three check boxes.

12.  1do believe, based on my 19 years of conducting elections, that the book closing
deadline is an essential tool in conducting an accurate, reliable and orderly election.

1 declare under penalty of perjury that the foregoing is true and correct. Executed at

Tallahassee, Florida on October __X A , 2007,

Patricis Hollarn

#101521 91 6ofé
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO, 04-22572-Civ-Kimg

EMMA YAIZA DIAZ, et al, '

Plaintiffe,

vs. DECLARATION OF
MARIE OLIVE GAYLE

KURT S. BROWNING, Secretary of State for the KIRLEW
State of Florida, er al,

Defendants.

I, Marie Olive Gayle Kirlew, hereby declare as follows:

1. My name is Marie Olive Gayle Kirlew, and } live in Orange County, Florids. My
home address is 7726 Newlan Drive, Oxlando, Florida 32818,

2. Lama U.S. citizen and over the age of eighteen. 1have never been convicted of
felomty, and I have not been declared mentally incompetent by & court.

3. In 2006, T was & mesmbes of the SEIU.

4. Because I wanted to vote in the November 2006 elections, ] picked up 2 votes
registration application o the Hibrary. 1 wied to fill out the form compietely and correctly, and
I'mailed it in. Records from clection officials show that Limailed in my votet registration
application 1o election officials around August 11, 2006.

ime after T mailed in my application, I veceived a notice In the mail that I
had not filled out my form completely.

6. Im&d;;tlwcomcﬁom Yo my application and wailed it to the slections office.
After T mailed in the corrections, T did not receive my voter registration card in the mail or
otheswiso hear from election officials,
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7. 1 wanted 1o vote in the November 2006 elections. I did not believe that I was
registered to vote becanse my application was incomplete and I had not teceived & voler
registration card. As a result, 1 did not atiempt %0 vote in tha November 2006 elections.

8. As of todsgy, I have never received a voter registration caxd.

9. Iwouﬁﬁkatobecomewgist&edmvowmlvminupwmingelwim.

1 declare under penaity of petury the foregoing is true and comrect,
Exooutod this#Gay of September 2007 in Orlando, Florda,

MARIE OLIVE GAYLE KIRLEW
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 04.22572-Civ-King

EMMA YAIZA DIAZ, et al., .
Plaintiffs,
V8. DECLARATION OF
ROBERT SWEAT
KURT S. BROWNING, Secretary of State for the
State of Florida, et al,
Pefendants.

1, Robert Sweat, hereby declare as follows:

1. 1 am the Supervisox of Elections for Manatee County, Florida. I was first elected
to that position in 1984 and have served contimuously as the Supervisor of Elections for Menatee
County since January 1985.

2. During my tenure, I have been a wember of the Florida State Association of
Supervisors of Elections and served op its Board of Directors for nine years.

3. In the months leading up to the 2004 general elections, the office of the Manatee
County Supervisor of Elections received many voter registration applications that were timely
submitted on or before the voter registration deadline of October 4, 2004 but were incomplets,
including those on which the applicant had not checked one or more of the boxes related to felon,
mental incapacity, and/or citizenship status, vot included a date of birth, or not included a
identification number, for example.

4, Ta 2004, upon receipt of an incomplete voter registration application, my office
mailed the applicant a notice of deficiency that stated that if the applicant wished to vote in the

upcoming election, he or she neaded to submit corrections 1o his or her application immediately.
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The notice did not specify a particular date by which the applicant was required to submit the
correction.

5 During approximately two weeks following the registration deadline of October 4,
2004, my office processed corrections to 4t least forty to fifty incomplete voter registration
applications and added those applicants to the voter rolls. Because the Florida election code in
effect in 2004 and prior years did not prohibit the acceptance of corrections to timely subrmttcd
applications after the book closing deadline, I interpreted the code in the voter’s favor and
allowed such corrections.

6. My practice of processing cortections to incomplete application during the two-
week period after the registration deadline did not intetfere with the administration of elections
in Manatee County ot, to my knowledge, result in the submission of fraudulent voter registration
applications.

7. In October 2004, I learned through the Bradenton Herald that the issue of
processing corrections afier the votex registration deadline was an issue. In response, I called the
legal department of the Secretary of State’s office to ask whether [ could contlnue my practice of
processing such corrections. While the legal departmen initially told me that I should pot
process corrections after the registration deadline, when [ explained that it had been my long
standing practice to do 50, the legal department told me that since it bad been my long standing
practice, 1 could continue to process corrections after the registration deadline.

8. Sometime after my phone call to the Secretary of State’s office, I received a
notice from the Secretary to all Supexvisors of Elections that instructed Supervisors not to accept
or process cotrections to voter registration applications after the registration deadline. Upon

receipt of that notice, [ stopped processing coxrections after the registration deadline.
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9. If required by law to process corrections 10 incbmplete voter }'egistmtion
applications after the registration deadline and up to the day of the election, my office will
coraply with that requirement. Based on my past experience, processing cosrections to
inconaplete voter registration applications during that time period will not significantly affect the
administration of elections in Manatee County; nor will it lead to, ox increase the risk of voter
registation fraud,

I declare under penalty of perjury under the laws of the state of Florida that the foregoing

is true and correct to the best of my knowledge.

Dated thisjﬂay of September 2007 in Bradenton, Florida,

M bidlriuri

ROBERT SWEAT
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DECLARATION OF ELIZABETH S. WESTFALL

1. My name is Elizabeth S. Westfall and I am an attorney with Advancement Project,
counsel for Plaintiffs. I submit this declaration in support of Plaintiffs’ Opposition to
Defendant Browning’s Motion for Summary Judgment, or, in the Alternative,
Plaintiffs’ Cross-Motion for Summary Judgment and Opposition.

2. Isubmit this declaration to explain why certain union members who appear on
Schedule A to Plaintiffs’ Supplemental Responses and Objections to Defendant
Secretary of State’s First Set of Interrogatories (Aug. 31, 2007) (“Schedule A”) were
not listed on the Amended Schedule A to Plaintiffs’ Second Supplemental Responses
and Objections to Defendant Secretary of State’s First Set of Interrogatories (Oct. 3,
2007) (“Amended Schedule A”).

3. During September 2007, I conducted telephone interviews of several union members
who timely submitted a voter registration application prior to the registration deadline
that was incomplete an& were prohibited from correcting the deficiency prior to the
November 2006 elections. Those injured union members are listed in Amended
Schedule A. See also Declaration of Patricia Benvenuto, Declaration of Bladimir
Hernandez; Declaration of Marie Olive Gayle Kirlew.

4,  During my telephone conversation with Deval S. Brown, Jr,, he told me that he timely
submitted his voter registration application in September 2006. He does not recall
having received a notice of deficiency. In early November, he called the elections
office to ask about his polling location. The elections office told him that he had

submitted an incomplete application and that it was too late to correct his application
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to get on the rolls before the November 2006 elections. Because he was not
registered to vote, Mr. Brown was unable to vote in the November 2006 elections.

5. Ialso conducted telephone interviews of several union members who appear on
Schedule A but appear not to have been injured by a lack of grace period.

6.  Thelma Battick, Timothy Deguise, Mike Douthat, Derrick Fraser, Brinsfeld Jones,
Zoya Newell, and Anna Stasinlis reported to me that they became registered to vote
prior to the November 2006 elections.

7. Alex Ramirez reported to me that he is registered to vote, although uncertain as to
when he became registered.

8.  David Carmona, an attorney with Paul, Weiss, Rifkind, Wharton & Garrison LLP,
spoke with one union member, Ondina Garcia, who reported that she became

registered to vote prior to the November 2006 elections.

I declare under penalty of perjury the foregoing is true and correct.

Executed this ZS mday of October 2007, in Washington, DC

ELIZABETH S AWVESTHALL
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