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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF WISCONSIN

DEMOCRATIC NATIONAL COMMITTEE, et al.,
Plaintiffs,

V.

MARGE BOSTELMANN, et al.,
Defendants, Civil Action No.: 3:20-cv-249-wmc

and
REPUBLICAN NATIONAL COMMITTEE, et al.,
Intervening Defendants.

SYLVIA GEAR, et al.,
Plaintiffs,
V.

MARGE BOSTELMANN, et al.,
Defendants,

Civil Action No.: 3:20-cv-278-wmc

and
REPUBLICAN NATIONAL COMMITTEE, et al.,
Intervening Defendants.

CHRYSTAL EDWARDS, et al.,
Plaintiffs,
V.

ROBIN VOS, et al.,
Defendants.

Civil Action No. 3:20-cv-340-wmc

and
REPUBLICAN NATIONAL COMMITTEE, et al.,
Intervening Defendants.
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JILL SWENSON, et al.,
Plaintiffs,
V.
MARGE BOSTELMANN, et al.,
and
REPUBLICAN NATIONAL COMMITTEE, et al.,
Intervening Defendants

Civil Action No. 3:20-cv-459-wmc

NOTICE OF SUPPLEMENTAL EVIDENCE BY PLAINTIFFS
DEMOCRATIC NATIONAL COMMITTEE AND
DEMOCRATIC PARTY OF WISCONSIN

Plaintiffs Democratic National Committee (DNC)! and Democratic Party of Wisconsin
(DPW) respectfully call the attention of this Court, the defendants, and the intervening defendants
to important developments over the past week regarding the U.S. Postal Service (USPS), including
the release of the USPS Office of Inspector General’s Management Alert: Timeliness of Ballot
Mail in the Milwaukee Processing & Distribution Center Service Area (Report Number 20-235-
R20, July 7, 2020) [hereinafter “IG Report™], a copy of which is attached as Ex. A to this Notice.?
The 1G Report responds to bipartisan requests from U.S. Senators Tammy Baldwin and Ron
Johnson and U.S. Representatives Gwen Moore and Bryan Steil “to investigate reports of absentee
ballots not delivered in a timely manner for the Wisconsin primary election held Tuesday, April

7,2020.” Ex. Aat3.

! The full legal and juridical title of plaintiff DNC is DNC Services Corp./Democratic
National Committee, but its d/b/a and trade name Democratic National Committee (DNC) will be
used throughout this notice.

2 The IG Report is available at https://www.uspsoig.gov/sites/default/files/document-
library-files/2020/20-235-R20.pdf
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The DNC and DPW will contend in their upcoming July 31 reply brief and during the
evidentiary hearing in early August that the IG Report and other USPS developments discussed in
this Notice strongly reinforce the urgent need to extend the November 3 election day receipt
deadline in Wis. Stat. § 6.87(6) to ten days after the election (November 13), so long as all absentee
ballots are “postmarked” by November 3, as requested in the DNC and DPW'’s pending motion
for renewed preliminary injunctive relief.> The DNC and DPW are providing this Notice so that
defendants and intervening defendants are able to address the significance of the 1G Report and
other USPS developments discussed in this Notice in their oppositions to the DNC/DPW motion,
due July 20.

The 1G Report details numerous breakdowns in the vote-by-mail process in Wisconsin’s
April 7 election. See Ex. A at 3-6. The Report also warns there is “a high risk” in Wisconsin’s
upcoming elections that timely requested ballots once again will “not be[] delivered, completed by
voters, and returned to the election offices in time.” 1d. at 7 (emphasis added); see id. at 12-13
(“[USPS] Management agrees that ballots requested less than seven days before an election are at
high risk of not being completed and returned to election offices in time to be counted. ... We
endeavor to deliver ballots entered close to the election date as soon as possible. However, we

cannot guarantee a specific delivery date or alter standards to comport with individual state

3 The release of this long-awaited 1G Report was not publicized until after the DNC and
DPW had filed their Motion for Renewed Preliminary Injunction (ECF No. 252), supporting
memorandum (ECF No. 420), proposed findings (ECF No. 419), and evidentiary submissions on
July 8. Those submissions did, however, discuss the calls by Members of Congress for an
investigation of the April 7 absentee-ballot fiasco that led to the issuance of the 1G Report. See,
e.g., ECF No. 420 at 31; ECF No. 419 { 83. As used in this brief, the term “postmark” refers to
any type of imprint applied by the USPS to indicate the location and date the Postal Service accepts
custody of a piece of mail, including bar codes, circular stamps, or other tracking marks. As
discussed in the pending DNC/DPW motion, where a ballot does not bear a postmark date, it
should be presumed to have been mailed on or before election day unless the preponderance of the
evidence demonstrates it was mailed after election day.
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election law.”) (emphasis added).* The Report further warns that the State of Wisconsin has more
“election offices” (1,929 separate offices) than any other State in the Nation, which makes it more
“challenging” for the USPS and state and local election officials to “effectively communicate”
with each other and more likely that local election officials will not follow “proper mailing
processes.” 1d. at 7-8 & Figure 2.

On top of this sobering new evidence, the new Postmaster General, Louis Deloy,
“established major operational changes Monday [July 13] that could slow down mail delivery”
even further, thereby “imperil[ing] access to mailed and absentee ballots” to an even greater degree
in the November general election. Jacob Bogage, Postal Service memos detail “difficult” changes,
including slower mail delivery, The Washington Post (July 14, 2020).° Combined with the
anticipated surge of absentee ballots going through the mail in late October and early November,
this could spell an even greater breakdown in the vote-by-mail system than happened last April 7,
when this Court’s six-day extension of the ballot-receipt deadline saved the votes of nearly 80,000
Wisconsin voters whose valid and timely cast ballots would otherwise have been rejected. See
ECF No. 420 at 2; ECF No. 419 1 198.

The DNC and DPW believe the IG Report and newly announced “major operational
changes” within the USPS are important developments that should be addressed in the defendants’

and intervening defendants’ July 20 briefs, to which we will reply on July 31.

* The IG Report identifies numerous other States whose deadlines for requesting absentee
ballots also “are insufficient to ensure delivery before an election.” Ex. A at 6; see id., Table 1.

® This article is available at https://www.washingtonpost.com/business/2020/07/14/postal-
service-trump-dejoy-delay-mail/
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Respectfully submitted,

[s/ John Devaney

Marc E. Elias

John Devaney

Bruce V. Spiva

Amanda R. Callais

Zachary J. Newkirk

PERKINS COIE LLP

700 Thirteenth St., N.W., Suite 800
Washington, D.C. 20005-3960
Telephone: (202) 654-6200
Facsimile: (202) 654-9959
melias@perkinscoie.com
jdevaney@perkinscoie.com
bspiva@perkinscoie.com
acallais@perkinscoie.com
znewkirk@perkinscoie.com

Charles G. Curtis, Jr.

Michelle M. Umberger

Sopen B. Shah

Brandon M. Lewis

PERKINS COIE LLP

33 East Main Street, Suite 201
Madison, Wisconsin 53703-3095
Telephone: (608) 663-7460
Facsimile: (608) 663-7499
CCurtis@perkinscoie.com
MUmberger@perkinscoie.com
SShah@perkinscoie.com
BLewis@perkinscoie.com

Counsel for Plaintiffs in Case No. 20-cv-249-wmc
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