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IN THE SUPREME COURT OF OHIO

THE STATE OF OHIO ex rel.
RHONDA I.. COLVIN, et al.
Relators,
vs. :  Case No. 08-1813
JENNIFER BRUNNER, SECRETARY +  OQriginal Action in Mandamus
OF STATE OF OHIO, :
. Expedited Election Matter
Respondent. :  Under S.Ct. Prac. RX. § 9

MOTION TO STRIKE AMICUS BRIEF
FILED BY REPRESENTATIVE LARRY WOLPERT

Now comes Respondent, Ohio Secretary of State Jennifer Brunner, through counsel, and
moves this Court for an order striking the amicus brief filed on behalf of Representative Larry
Wolpert in his capacity as a member of the General Assembly and sponsor of HB 234, The
brief was purported to be filled by Mr. William Todd of the Benesch law firm. The brief did not
contain the signature of Attorney General Rogers and did not indicate that Mr. Todd had been
retained by Attorney General Rogers as special counsel to represent Representative Wolpert.

RC 109.02 makes the Aftorney General the State’s chief law officer for the State of Ohio
and further dictates that the Attorney General shall appear for the State in argument of all civil
and criminal causes in this Court in which the state has a direct or indirect interest. The Attorney
General has the authority to appoint assistants and special counsel to help her to carry out her
duties. RC 109.05, 109.07. Mr. Todd was not appointed by the Attorney General to represent

Representative Wolpert. As a result, the filing by Mr. Todd, in that it claims to be the brief of a



Representative of the Ohio General Assembly in his capacity as such, is in violation of the power

of the Attorney General to represent State clients.

Thus, the Respondent respectfully requests this Court issue an order striking the amicus

brief of Representative Larry Wolpert.
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Attorney General of Ohio

Y~

c};{fd N. Coglianese (0066830)

Attorney of Record
Damian W. Sikora (0075224}
Aaron Epstein (0063286)
Michael J. Schuler (0082390)
Dennis P, Smith, Jr. (0082556)
Assistant Attorneys General
Constitutional Offices Section
30 East Broad Street, 16th Floor
Columbus, Ohio 43215
614-466-2872
614-728-7592 (fax)
rcoglianese(@ag.state.oh.us
dsikora@ag.state.oh.us
pchin@ag.state.ob.us
dsmith(@ag.state.oh.us

Attorneys for Respondent



CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing Brief of Secretary of State

Jennifer Brunner was served upon the following, on this 29th day of September, via electronic

mail, facsimile transmission and ordinary, postage prepaid U.S. mail to:

Donald C. Brey (0021965)
Counsel of Record
Elizabeth J. Watters (0054055)
Deborah Scott (0079253)
CHESTER, WILLCOX & SAXBE, LLP
65 E. State Street, Suite 1000
Columbus, OH 43215
(614) 221-4000
(614) 221-4012 (fax)
dbrey@cwslaw.com
ewatters@cwslaw.com
dscott@cwslaw.com

Attorneys for Relators

Daniel P. Tokaji*

The Ohio State University
Moritz College of Law**

55 W. 12" Ave.

Columbus, Ohio 43210

(614) 292-6566

(614) 688-8422 (fax)
dtokaji@gmail.com

*pro hac vice application pending
**nstitutional affiliation provided for
purposes of identification only

Attorney for ACLU Amici

Meredith Bell-Platts (0072917)
Counsel of Record

Neil Bradley

ACLU VOTING RIGHTS PROJECT

230 Peachtree Street, NW

Suite 1440

Atlanta, Georgia 30303

(404) 523-2721

(404) 653-0331 (fax)

mbell@aclu.org

nbradley@aclu.org

Attorneys for ACLU Amici

Carrie L. Davis (0077041)
Jeffrey M. Gamso (0043869)
ACLU OF OHIO

4506 Chester Ave,
Cleveland, Ohio 44103
(216) 472-2220

(216) 472-2210 (fax)
cdavis@acluohio.org

Attorneys for ACLU Amici



Paul Moke (0014099)

Professor of Social and Political Science
1252 Pyle Center

Wilmington College

Wilmington, Ohio 45177

(937) 382-6661 ext. 415

(937) 382-7077
paul_moke@wilmington.edu

Attorney for ACLU Amici

Jon Greenbaum

Bob Kengle

Ami M. Sanchez

LAWYERS COMMITTEE FOR CIVIL
RIGHTS UNDER LAW

1401 New York Ave., NW
Suite 400

Washington, D.C. 20005

(202) 662-8600

(202) 783-0857 (fax)
jereenbaum@lawyerscomm.org

Attorneys for ACLU Amici

Brenda Wright

Legal Director, Democracy Program
DEMOS: A Network for Ideas & Action
358 Chestnut Hill Ave.

Suite 303

Brighton, Massachusetts 02135

(617) 232-5885 ext. 13

(617) 232-7251 (fax)
bwright@demos.org

Attorney for ACLU Amici

Teresa James (0031671)
PROJECT VOTE

23556 Marion Rd.

North Olmsted, Ohio 44070
(440) 503-5422
tjames@projectvote.org

Attorney for ACLU Amici

Richard Saphire (0017813)
Professor of Law

University of Dayton School of Law

300 College park

Dayton, Ohio 45469-2772
(937) 229-2820

(937) 229-2469 (fax)
sapphire@udayton.edu

Attorney for ACLU Amici

Jennifer R. Scullion
Matthew Morris

John Snyder
PROSKAUER ROSE LLP
1585 Broadway

New York, New York 10036
(212) 969-3600

(212) 969-2900 (fax)
jscullion@proskauer.com
mmorris@proskauer.com
jsnyder{@proskauer.com

Attorneys for ACLU Amici



Thomas C. Drabick, Jr. (0062774)
Counsel of Record

OAPSE, AFSCME LOCAL 4, AFL-CIO

6805 Oak Creek Dr.

Columbus, Ohio 43229

(614) 890-4770

(614) 890-3540 (fax)

tdrabick{@oapse.org

Attorney for Amicus Curiae The Ohio
American Federation of Labor-Congress of
Industrial Organizations

Stephen P. Berzon
Stacy M. Leyton
Barbara J. Chisholm
Peter E. Leckman

Pro Hac Vice Applications Pending
ALTSHULER BERZON LLP
177 Post Street, Suite 300
San Francisco, California 94108
(415) 421-7151
(415) 362-8064 (fax)
sberzon{@altshulerberzon.com
sleyton@altshulerberzon.com
behisholm(@altshulerberzon.com
pleckman@altshulerberzon.com

Attorneys for Amicus Curiae The Ohio
American Federation of Labor-Congress of
Industrial Organizations and District 119,

Health Care and Social Service Union, SEIU

o

Michael J. Hunter (0018756)
Counsel of Record

HUNTER, CARNAHAN, SHOUB &

BYARD

3360 Tremont Rd., 2™ Floor

Columbus, Ohio 43223

(614) 442-5626

(614) 442-5625 (fax)

mhunter@hcands.com

Attorney for Amicus Curiae District 119,
Health Care and Social Service Union, SEIU

William R. Todd
Benesch

41 South High Suite 2600
Columbus, Ohio 43215
wtodd@bfca.com
614-223-9348
614-223-9330 (Fax)

RiéHard N. Coglianese (0066830)



	page 1
	page 2
	page 3
	page 4
	page 5
	page 6

