STATE OF MINNESOTA
IN SUPREME COURT

Cullen Sheehan, Norm Coleman, Cara
Beth Lindell, and John Doe,

Petitioners,
VS.

Mark Ritchie, Minnesota Secretary of
State, the Minnesota State Canvassing
Board, Isanti County Canvassing Board
and Terry Treichel, Isanti County Auditor-
Treasurer, individually and on behalf of all
County and Local Election Officers and
County Canvassing Boards,

Respondents.

Court File No.A08-2169

AFFIDAVIT OF CULLEN
SHEEHAN

STATE OF MINNESOTA )
‘ )ss.
COUNTY OF RAMSEY )

Cullen Sheehan, being first duly sworn, hereby deposes and states as follows:

1. [ am a Minnesota resident qualified as an eligible voter under Minnesota

election law. I submit this Affidavit in support of the relief requested in the Amended

Petition.

2. I voted by absentee ballot in Isanti County and wish to ensure that my vote

is not diluted by disparate treatment of any purportedly wrong rejected absentee ballots.



3. The factual allegations in the Amended Petition are based primarily on my
personal knowledge or on information I reasonably believe to be true and accurate,
except that the references to “Pile 5” in paragraph 14 of the Amended Petition are
incorrect. The second and third sentences of paragraph 14 should be replaced by the
following: “In Scott County there are no ballots in the fifth pile. At least five ballots

were rejected (and have not been put in the fifth pile) where the voter and the witness
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or her address. Similarly, some absentee voters used election judges as witnesses. These
absentee voters’ ballofs were rejected where the election judge/witness did not include his
or her complete address information. These have not been moved to the fifth pile. In
contrast, in Minneapolis, officials have now placed previously rejected absentee ballots in
the fifth pile where a city official acted as the voter’s witness and provided only name
title without the witness’s address.”

4, Attached as Exhibit 1 is a true and correct copy of a summary analysis of
rejected absentee ballots created by Coleman campaign staff, under my direction. This
summary analysis identifies counties or Hennepin County cities where comparable ballot
envelopes were handled differently.

S. Attached as Exhibit 2 is a true and correct copy of Patricia Lopez & Kevin
Duchschere, Coleman Leads Franken by 206 Votes, StarTribune, Nov. 11, 2008.

6. Attached as Exhibit 3 is a true and correct copy of a certified summary

statement from Cass County.




FURTHER AFFIANT SAYETH NOT.

Subscribed and sworn to before me
this /¢ day of December, 2008.

[, ) @I///

g Notary Public -

A}

len Sheehan

. JOHN W, BEL 3
Notary Public
5 Minnesata
. My !si Expires Jan. 31, 2010




EXHIBIT 1




CONFLICTING DETERMINATIONS

1. “NO SIGNATURE”
TODD: Rejected “voter didn’t sign.” NOT PLACED in pile 5. (Karla D.)

HENNEPIN/MINNEAPOLIS: Rejected ballot “no sig.” PLACED in pile 5. (Chad W.)

2. “WRONG PRECINCT”
AITKIN: Rejected ballot “currently registered in city of McGregor.” NOT PLACED in

pile 5. (Roxanne M.)

PINE: Rejected ballot “not living in our precinct.” PLACED in pile 5. (Diane L.)
MOWER: Rejected ballot “wrong precinct.” PLACED in pile 5. (Katelin W.)
3. “NO REASON GIVEN/NO REASON APPARENT”

AITKIN: Rejected ballot no reason marked, registered envelope, voter registered. All
information on the face of the envelope completed. NOT PLACED in pile 5. (Tim S.)

HENNEPIN/BROOKLYN PARK: Unmarked rejected ballot no reason given, registered
envelope. All information on face of the envelope completed. PLACED in pile 5 (Aquiles
C)

4. “PROOF OF RESIDENCY”
SCOTT: Rejected ballot “witness did not indicate proof of residency” all other
information filled out and witnessed by notary. NOT PLACED in pile 5. (Mark H.)

MARSHALL: Rejected ballot “no proof of residency”, all other information completed
and witnessed by a Minnesota resident. PLACED in pile 5. (Tanner M.)

5. “SIGNATURE DOESN’T MATCH”
HENNEPIN/BROOKLYN PARK: Rejected “‘signature doesn’t match.” PLACED in pile
5. (Warren W.)

DOUGLAS: Rejected “voter signature doesn’t match application.” Application provided
including a similar signature. NOT PLACED in pile 5. (Travis L.)




6. “ACCEPTED BY BOARD/REJECTED AT PRECINT”
DOUGLAS: Originally accepted by board, rejected at precinct “no registration enclosed”
received non-registered envelope. NOT PLACED in pile 5. (Bertina E.)

GOODHUE: Originally accepted by board, rejected at precinct “no voter registration
application included” received non-registered envelope. PLACED in pile 5. (Jared W.)

7. ‘NO SIGNATURE ON APPLICATION” — OFFICIAL WITNESS
HENNEPIN/BROOKLYN CENTER: Rejected “no signature on application” witnessed
by election official. PLACED in pile 5. (Carl 1)

OLMSTEAD: Rejected “no signature on app” and witnessed by election official. NOT

PLACED in pile 5. (Fadumo A.)

8. “NO WITNESS”
CLAY: Rejected “not witnessed” no information provided in witness section. PLACED

in pile 5. (Evelyn D.)

LYON: Rejected “no witness” no information provided in witness section. NOT
PLACED in pile 5. (James C.)

9, “NO WITNESS/NO SIGNATURE”
CLEARWATER: Rejected “no signature or witness” no information filled out in witness
or signature section. NOT PLACED in pile 5. (Izzak S.)

CLAY: Rejected no reason marked but clearly no information provided in witness section
and no signature on envelope. PLACED in pile 5. (Eula D.)




EXHIBIT 2




starTribune.com | MINNEAPOLIS -ST. PAUL, MINNESOTA

Coleman leads Franken by 206 votes

By PATRICIA LOPEZ and KEVIN DUCHSCHERE, Star Tribune staff writers
November 11, 2008

The Coleman and Franken campaigns traded shots Monday as counties completed the
process of certifying their vote tallies and officials prepared to start recounting nearly 3
million ballots in the U.S. Senate race.

Six days after the election, unofficial results showed Republican Sen. Norm Coleman
leading Democratic challenger Al Franken by 206 votes, a difference of about 1/100th of
1 vercent that sets the stage for the automatic hand recount that will begin next week.
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Monday was the deadline for counties to certify their results. Depending on the unknown
number that may not have yet reported them to the state, that 206 figure could still
change before the state Canvassing Board meets next week to certify the official total.
Only then will the recount begin. '

Officials with Hennepin County forwarded their tally Monday to the secretary of state's
office, showing that, since initial results Wednesday, Franken's total had increased by 55
votes and Coleman's by 27 in the state’s largest county.

Adjustments in the vote tallies because of misplaced figures and other errors have been
limited to 22 of the state's 87 counties, according to an analysis of the fluctuations from
Wednesday to Monday.

Since the preliminary Election Day numbers, Franken's biggest gains were in Lake
County, where he added 246 votes, and in Pine and St. Louis counties, where he picked
up 100 in each.

Coleman's biggest gain was in Ramsey County, 29 votes, but that was more than
canceled out by an additional 41 votes there for Franken. Coleman's biggest drop was
124 votes in Anoka County, where Franken also lost 90 votes.

Meanwhile, both campaigns spent much of the day fencing over exactly how to secure
the ballots that will be recounted and possibly laying the groundwork for further legal
challenges.

Both campaigns have laid out detailed plans that would seek to preserve nearly every
scrap of paper related to the election, including unused ballots, spoiled ballots, voter
registration cards, voting machine tapes and even preelection tests of the optical
scanners used to count votes.




Over the weekend, Coleman campaign attorney Fritz Knaak suggested that both
campaigns adopt a precise list of procedures handed down Saturday by a Stearns
County district judge. They include requiring that ballots remain at all times under lock
and key in a room that can be entered only by two or more members of the auditor's staff
and keeping a detailed log of those entering the room.

David Lillehaug, attorney for the Franken campaign, on Monday said the Stearns County
rules -- which Gov. Tim Pawlenty said he also favors -- are too specific to be applied
statewide. He added that the Franken camp wants broad preservation of election

. materials.

At the meeting Monday of Hennepin County's canvassing board, Lillehaug said the
campaign knew of 461 Minneapolis voters whose absentee ballots had been unfairly
rejected. People who were registered were told they weren't, and signatures were
rejected that matched registration cards, he said.

Dan Rogan of the Hennepin County attorney's office said it was up to the state board to
determine whether errors were made. The board turned down Lillehaug's request to
reconsider the disputed ballots.

One dispute resolved

On Saturday, the Coleman campaign had asked for an injunction to stop the counting of
32 absentee ballots in Minneapolis that had not been delivered on Election Day. A judge
declined to grant the injunction, and Knaak said Monday that "we've heard enough from
the city attorney to let go of this. It does not appear that there was any ballot-tampering,
and that was our concern.”

Minneapolis city election officials said the 32 ballots were never "missing” and were
delivered after Election Day.

Knaak said that with certified totals in, the campaign is now focused on the recount
process.

Earlier Monday, Pawlenty had waded into the fracas, commenting on the 32 absentee )
ballots and saying he was concerned about "strange things happening in the context of
this recount." He urged state election officials to "lock down" ballots as quickly as
possible.

plopez@startribune.com * 651-222-1288 kduchschere@startribune.com - 651-292-0164

© 2008 Star Tribune. All rights reserved.
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