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1 representative of individual behavior.

2 BY MS. MADDURI:

3 Q. Okay.  If you're trying to draw

4 conclusions, as we are here, about individual

5 use of straight-ticket voting, would you prefer

6 to do that analysis using precinct-level data or

7 county-level data?

8 MR. DISHER:  Objection.  Incomplete

9 hypothetical.  Objection.  Lack of foundation.

10 Objection.  Vague.

11 THE WITNESS:  All other things being

12 equal, I think you would -- you typically would

13 anchor your analysis in precinct-level data.

14 BY MS. MADDURI:

15 Q. Okay.  If we could go to page 6 of the

16 report.

17 A. Yes.

18 Q. So you say here -- in the first full

19 paragraph there you say, "There is little

20 apparent relationship between the proportion of

21 eligible minority population and the proportion

22 of straight-ticket voting utilization."
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1 Did I read that correctly?

2 A. Yes.

3 Q. What's the basis for this statement?

4 A. Just a visual examination of the

5 scatter plot.

6 Q. Did you do any -- and maybe we should

7 zoom out so we can see that scatter plot.  And I

8 think we can actually go ahead and zoom in on

9 the figure.

10 Okay.  So did you do any kind of a

11 statistical analysis in relation to this scatter

12 plot?

13 MR. DISHER:  Objection.  Vague.

14 THE WITNESS:  No.

15 BY MS. MADDURI:

16 Q. So no regression analysis?

17 A. My preference would not be to do that

18 at the county level.  I mean, this is what we

19 just discussed.  I don't think that doing that

20 analysis at the county level is really all that

21 useful.  So...

22 Q. Okay.  And why is that?
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1 relationship between the proportion of eligible

2 minority population and the proportion of

3 straight-ticket utilization, how would they do

4 that?

5 MR. DISHER:  Objection.  Vague.

6 THE WITNESS:  Look at the scatter plot.

7 BY MS. MADDURI:

8 Q. Is it possible that -- I'm sorry.  Go

9 ahead?

10 A. No, I'm just summarizing what the

11 scatter plot shows.

12 So look at the scatter plot.  If that

13 looks to you like it's a clear relationship,

14 then I don't know what to say.  But that's my

15 conclusion based on the scatter plot.

16 Q. All right.  Does this chart show us

17 anything about the size of the counties that are

18 plotted on it?

19 A. No.

20 Q. Does it show us anything about the

21 number of ballots that were cast in 2018 in

22 these counties?
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1 A. No.

2 Q. So a county where, say, 25,000 votes

3 were cast, that appears in the same way where

4 a -- in the same way as a county where over a

5 million votes were cast; is that right?

6 A. That's correct.

7 Q. So you note that -- I think in the text

8 of your report on this page you note that

9 Rockwall and Kaufman have minority populations

10 that are less than 30 percent.

11 And I think they are sort of in that

12 upper left-hand quadrant; is that right?

13 A. That's correct.

14 Q. Okay.  And I think -- do you know how

15 many ballots were cast in those counties in

16 2018?

17 A. No.

18 Q. Do you have any reason to disagree with

19 me if I told you it was about 38,000 ballots?

20 A. No.  I have no idea.

21 Q. But no reason to disagree?

22 A. No.
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1 Q. Okay.  And then Harris you know is

2 almost 60 percent minority and had a similarly

3 high rate of straight-ticket voting to Kaufman

4 and Rockwall; is that right?

5 A. Yes.

6 Q. Do you know how many ballots were cast

7 in Harris in 2018?

8 A. No idea.

9 Q. Any reason to disagree that it was

10 around 1.2 million?

11 A. No reason to disagree.

12 Q. Okay.  So Figure 1, this scatter plot,

13 it doesn't in any way show us that difference in

14 the number of ballots cast in those three

15 counties; correct?

16 A. Correct.

17 Q. And, likewise, it doesn't tell us

18 anything about the absolute number of minorities

19 in those counties; correct?

20 A. Correct.

21 I'm sorry.  The actual number of

22 minorities?
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1 answer.

2 THE REPORTER:  Do you want the question

3 back?

4 THE WITNESS:  Please.

5 (Record read as follows:

6 "Question:  And so looking

7 at this data here, we can't

8 identify any relationship --

9 sorry -- any difference in the

10 rate of straight-ticket voting

11 based on the difference in the

12 proportion of minority voters in

13 each of these counties;

14 correct?")

15 MR. DISHER:  Same objections.

16 THE WITNESS:  So, again, without

17 knowing anything about the interior of these

18 distributions, all we can say is that

19 straight-ticket voting is the same at the

20 aggregate level in the three counties and that

21 they differ with regard to their minority

22 population.
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1 correct, then you've got a pattern where

2 minority voters are voting straight-ticket at

3 levels higher than white voters are voting

4 straight-ticket across the three counties.

5 BY MS. MADDURI:

6 Q. Okay.  And looking at the precinct

7 level here, you can see those disparities

8 between minority use of straight-ticket voting

9 and white use of straight-ticket voting that we

10 couldn't see if we only had county-level data;

11 is that correct?

12 MS. MADDURI:  Objection.  Incomplete

13 hypothetical.  Objection.  Lack of foundation.

14 Objection.  Outside the scope.  Objection.

15 Vague.

16 THE WITNESS:  Again, if what you're --

17 if the question you're trying to answer is, is

18 doing a county-level analysis a better way of

19 answering this question than a precinct-level

20 analysis, I think I've already answered that

21 several times.  The precinct level is the

22 appropriate level to do the analysis.  That's
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1 BY MS. MADDURI:

2 Q. Okay.  And in each of the elections you

3 examined, did the Hispanic candidate of choice

4 also lose?

5 MR. DISHER:  Same objection.

6 THE WITNESS:  Yes.

7 BY MS. MADDURI:

8 Q. And in each of the elections did the

9 white candidate of choice win?

10 MR. DISHER:  Same objection.

11 THE WITNESS:  Yes.

12 BY MS. MADDURI:

13 Q. When you've done racially polarized

14 voting analyses in the past, have you ever

15 examined primary elections?

16 A. Yes.

17 Q. Generally speaking, why do you consider

18 primary elections?

19 MR. DISHER:  Objection.  Outside the

20 scope.

21 THE WITNESS:  There's several

22 circumstances where you might consider them.  If
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1 you're looking for an exogenous election for a

2 nonpartisan contest, you might use primaries.

3 Because while they're not the full electorate,

4 they are bifurcated nonpartisan contests.  So in

5 that sense they might be closer to the

6 nonpartisan local election you're interested in.

7 So that would be -- where they're

8 exogenous, that would be a utility for using a

9 primary election.

10 BY MS. MADDURI:

11 Q. Can you just explain what "exogenous"

12 means?

13 A. Well, traditionally -- again, when

14 we're doing this Gingles II and III analysis,

15 traditionally we're doing it for the challenged

16 election structure.  So that would be if the

17 challenge was, for example, to a at-large

18 election in a school district, the endogenous

19 elections would be the actual school board

20 elections.

21 Exogenous elections would include

22 anything other than that actual board election.
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1 So other town/city elections, statewide

2 elections, et cetera.

3 Q. Okay.  And I think you mentioned that

4 sometimes you do primary elections where there

5 are bifurcated nonpartisan contests.

6 What is a bifurcated nonpartisan

7 contest?

8 A. That's not -- I think you -- maybe I

9 misspoke.  Not where there are bifurcated

10 nonpartisan contests, but where the primary

11 serves as a bifurcated nonpartisan contest.  So

12 it's bifurcated because it's only Democrats or

13 only Republicans.

14 So you have -- obviously, the election

15 that it's serving as a nomination system for is

16 a partisan election; otherwise, you wouldn't

17 have party primaries.  But at least the voting

18 behavior within the primary is not being driven

19 by party labels of the candidates since all the

20 candidates share the same party label.

21 Q. Okay.  And when you look at the primary

22 election in that context that you just
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1 correct?

2 A. For 2018 that is correct.

3 Q. Okay.  And then I think as you were

4 alluding to, correspondingly the highest white

5 support for a Democratic candidate was in that

6 same race, and that's for US senator; is that

7 right?

8 A. Yes.  They're just reversed.  They're

9 flips of each other.

10 Q. Okay.  So then white support for the

11 Democratic -- for a Democratic candidate was --

12 the highest level of white support for a

13 Democratic candidate was when that candidate was

14 white; correct?

15 A. That would appear to be correct for

16 this analysis in 2018, yes.

17 Q. So that was for the US Senate race

18 between Ted Cruz and Beto O'Rourke.  Putting

19 that race aside, I want to look at the other

20 races that you've reported in this table.

21 So in each of these races the

22 Republican candidate is white; is that right?
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1 I would just like you to assume that he is

2 Hispanic.

3 MR. DISHER:  Objection.  Assumes facts

4 not in evidence.

5 BY MS. MADDURI:

6 Q. So, again, putting aside the US Senate

7 race, looking at all the other races, in each

8 race where there's a minority -- and I'm

9 counting Mr. McAllen as a minority -- white

10 support for the white candidate is above

11 77 percent; correct?

12 MR. DISHER:  Objection.  Assumes facts

13 not in evidence.

14 THE WITNESS:  Correct.

15 BY MS. MADDURI:

16 Q. And, correspondingly, as you've

17 explained, in each of those races where there is

18 a minority candidate running, white support for

19 that minority candidate is 23 percent or lower;

20 correct?

21 A. Correct.

22 Q. Okay.  And then in each race where both
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1 candidates are white, white support for the

2 white Democrat is 23.6 percent or higher, and

3 that ranges up to 25.9 percent, again setting

4 aside the US Senate race; correct?

5 A. Correct.

6 Q. And going back to the non-Hispanic

7 white support for the Republican candidate in

8 each of those cases, where there's a minority

9 running as a Democrat, I think you already said

10 that the level of support is above 77 percent,

11 and I want to confirm that that range is up to

12 80.33 percent.

13 Correct?

14 A. Correct.

15 Q. So when the Democratic candidate is

16 nonwhite, white support for those candidates is

17 consistently lower than when the Democratic

18 candidate is white; correct?

19 MR. DISHER:  Could you say that again.

20 MS. MADDURI:  Sure.  And we might want

21 to keep it zoomed in on the table.  It's sort of

22 small.
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1 Q. So the question was, when the

2 Democratic candidate is nonwhite, white support

3 for those candidates is consistently lower than

4 when the Democratic candidate is white; correct?

5 A. Correct.

6 Q. Okay.  Let's look at Appendix 3 of your

7 report, which -- it's on page 20 of the PDF.  So

8 Appendix 3, I guess -- this is the cover page

9 for Appendix 3, I think.

10 What are you presenting in Appendix 3?

11 A. These are two tables from my report in

12 the Lopez case.

13 Q. And what do the tables show?

14 If we can flip to the next page maybe.

15 So what does this table show?

16 A. So this table is just looking at

17 Latino/non-Latino or Hispanic/non-Hispanic

18 support for Democratic candidate.  I'm just

19 looking at how that -- what that looks like

20 across the contests with a indication about

21 ethnicity of the Democratic candidate.

22 Q. Okay.  And why did you decide to
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1 average's row, here you're reporting that out of

2 all of the Democratic judicial candidates in

3 this analysis, the average level of support

4 among Latino voters was 85.1 percent; is that

5 correct?

6 A. Yes.  So, again, if we were looking

7 without regard to ethnicity, we would conclude

8 that Latinos were providing cohesive support at

9 about 85 percent.

10 Q. Okay.  And when the candidate is

11 Hispanic, the Hispanic support for that

12 candidate increases to 88.4 percent; right?

13 A. Yes.

14 Q. Okay.  And when it's an Anglo

15 Democratic candidate, Hispanic support drops to

16 83.9 percent; is that right?

17 A. Correct.  We see roughly the same

18 pattern in white support.

19 Q. And for Hispanic support it got

20 between -- when it's a white candidate -- a

21 white Democratic candidate versus Hispanic

22 Democratic candidate, the gap there is about
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1 4.5 points higher for the Hispanic candidate; is

2 that right?

3 A. Yes.

4 MS. MADDURI:  All right.  If we could

5 take just a quick five-minute break.  I think

6 I'm just about done, but I'd like to confer with

7 my colleague before we wrap up.

8 THE VIDEOGRAPHER:  Stand by.

9 The time is 5:49 p.m.  We're going off

10 the record.

11 (Recess taken.)

12 THE VIDEOGRAPHER:  The time is

13 5:57 p.m.  We're back on the record.

14 MS. MADDURI:  Thank you for your time

15 today, Dr. Alford.  I don't have any more

16 questions for you.

17

18 EXAMINATION

19 BY MR. DISHER:

20 Q. All right.  Professor Alford, I have

21 just a couple things.

22 First, earlier today Counsel asked you
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