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The Effects of Eliminating Straight-ticket Voting in Texas

Straight-ticket voting became more popular in Texas as party identification strengthened and the major
political parties became more distinct ideologically and more polarized. In Texas, as in the nation,
Democrats and Republicans share little in common. In Prius or Pickup? How the Answers to Four Simple
Questions Explain America’s Great Divide, Marc Hetherington and Jonathan Weiler note that a person’s
worldview—either fluid, fixed, or mixed—affects almost every facet one’s life, from the restaurants one
eats in, the neighborhood one lives in, the music one enjoys, to the political party one affiliates with,
for example. Lilliana Mason makes a similar argument in her book, Uncivil Agreement: How Politics
Became Our Identity, which explains political polarization through group identity theory. As noted in

an earlier report, straight-ticket voting in the counties that comprise 80 percent of registered voters
increased from fewer than one-half of the votes cast in 1998 to more than two-thirds of the votes in
2018 (Haag). However, legislation passed in 2017 eliminates the straight-ticket option in 2020. In this
report, we consider the effect of straight-ticket voting in Texas on down-ballot contests and assess how
the elimination of straight-ticket voting will affect future down-ballot contests in Texas.

Previous Studies of Straight-ticket Voting and Its Consequences

In the 1990s, political scientists noted that split-ticket voting increased during a period—1970s and
1980s—when partisan affiliations weakened and more people seemed to be influenced by their
assessments of candidates in making their vote choices. The percentage of people identifying as
independents increased, and political scientists referred to this period as a “candidate-centered” era of
politics in contrast to a prior era of “party-centered” politics (Wattenberg). The era was characterized at
the national level by split-ticket voting and divided government.

At the same time, the Texas Republican Party was slowly gaining adherents so that by 1990, public
opinion polls showed that partisan affiliations were about equally split among Democrats, Republicans,
and independents. Parity in party affiliations and a reliance on candidate evaluations as the basis for
the vote choice led to the election of Republican Bill Clements in 1978, Democrat Mark White in 1982,
Republican Bill Clements in 1986, Democrat Ann Richards in 1990, and Republican George W. Bush in
1994. In 1998, Republicans won all statewide offices in Texas, held a majority in the Texas Senate, and
had made inroads in the Democratic Party’s majority in the Texas House. In 2002, Texas Republicans
won an overwhelming majority in the Texas House and Senate, which produced a mid-decade
redistricting of Texas U.S. House districts. After the 2004 general election, the revised U.S. House
districts resulted in an overwhelming Republican majority in Texas’ U.S. House delegation. Much of the
increase in Republican dominance in Texas was fueled by straight-ticket voting, which also increased
the percentages of Texas Republicans elected to partisan positions in Texas counties (Thorburn, pp.
207-212). By 2005, Texas was clearly a Republican state. Only recently, and especially in 2018, has the
Democratic Party made a resurgence, in part due to straight-ticket voting by Democrats.

We know some of the effects of straight-ticket voting generally and in Texas. We also have some idea of
the effects of eliminating the straight-ticket voting option. First, we know that the partisan elections of
judges combined with straight-ticket voting produces the lowest roll-off rates in the election of down-
ballot judges (Bonneau and Loepp, p. 120). Roll-off is also referred to as under votes and is calculated
by taking the number of ballots cast (or votes for the highest elected office) and subtracting the
number of ballots cast for a particular office that is lower on the ballot.

When straight-ticket voting is eliminated, there may be some confusion by voters who have relied on
the straight-ticket option as a shortcut in voting. The straight-ticket option provides a heuristic that
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enables voters to choose candidates for public office without having to research each individual contest
and the candidates vying for the office. Absent the straight-party vote option, voters must go through
the entire ballot and select those candidates who share their party affiliation. This is the first effect of
the elimination of straight-ticket voting.

Engstrom and Roberts note the effects of eliminating straight-ticket voting in North Carolina:

The 2014 election is not the ideal election to assess the effect of the elimination of
straight ticket voting on roll-off. Most major statewide races were not on the ballot in
2014 so the partisan portion of the ballot was shorter than would be the case in a non-
midterm election. However, the data does suggest a strong association between the
ending of straight ticket voting and ballot roll-off in 2014. In 2010, the average level of
roll-off in North Carolina counties was 11.55%, while in 2014 it was 17.79%. In 2012, a
presidential election year with a large number of statewide races, the roll-off rate was
16.33%. We would expect to see much higher levels of roll-off in presidential years due
to the longer ballot and more marginal voters turning out in those years. Given these
factors, the more than 6% increase in roll-off from 2010 to 2014 is of potential concern
going forward into 2016 (p. 861).

In 2016, North Carolina’s voters cast 4,741,564 votes in the presidential election and 4,388,310 in a
North Carolina Court of Appeals election, which is also a statewide election contest. The difference of
353,254 votes is a roll-off rate of 8.05 percent. Any comparison between North Carolina and Texas is
exacerbated by the fact the North Carolina’s lower court elections are non-partisan elections (data from
the North Carolina State Board of Elections).

A long ballot that features a large number of partisan contests creates the second consequence of the
elimination of the straight-ticket option: voter fatigue and “roll-off” in voting. Obviously, straight-ticket
voting reduces the number of under votes, depending on the number of straight-ticket votes cast. As
the number of straight-ticket votes increases, the number of under votes decreases. We know that
67.49 percent of voters in Texas’ 48 counties with the most registered voters cast straight-ticket votes in
2018 (Haag, p. 1). That reduces the under votes and also increases the probability that the candidates
representing the favored party in the county will win their election contests.

We also know that Democratic Party straight-ticket voting is higher in areas with high levels of urban
voters, Hispanic voters, African American voters, and elderly voters. Areas in which housing units have
high values have high levels of Republican Party straight-ticket voting. Without the straight-ticket voting
option, ballot roll-off is higher in areas that experience high levels of straight-ticket voting. On the other
hand, ballot roll-off is lower in areas that had high levels of Republican straight-ticket voting. Thus,
straight-ticket voting is advantageous to Democratic candidates in down-ballot contests, but it is not
that advantageous to Republican down-ballot candidates (Kimball, Owens, and McLaughlin; Engstrom
and Roberts). These studies explain why Republican legislators support the elimination of the straight-
ticket voting option.

In Harris County in 2018, the straight-ticket vote was 77.2 percent of the total vote, and that vote split
55.3 percent for Democratic candidates and 44 percent for Republican candidates. In the five Harris
County precincts with the largest percentage of African American voters, the straight-ticket vote was
82.6 percent of the total vote, and the vote split 98.1 percent for Democratic candidates and 1.7
percent for Republican candidates. In the five Harris County precincts with the largest percentage of
Hispanic voters, the straight-ticket vote constituted 78.1 percent of the total vote, and that vote split
82.7 percent for Democratic candidates and 16.5 percent for Republican candidates. Both ethnic groups
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vote a straight-ticket at a higher rate than the Harris County average and overwhelmingly support
Democratic Party Candidates. Figures 1 and 2 illustrate the support of African Americans and Hispanics
in those precincts.

Figure 1: Straight-ticket Voting in Harris County’s Precincts with the Largest Percent of African Americans
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Figure 2: Straight-ticket Voting in Harris County’s Precincts with the Largest Percent of Hispanics, 2018
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The Effects of Straight-ticket Voting in Texas

The principal criticisms of straight-ticket voting in Texas have emanated from the effects of straight-
ticket voting on the judicial branch, which has experienced the most serious effects. A series of Texas
Supreme Court chief justices, starting with Chief Justice John Hill who left his position to lead an effort
to eliminate the partisan election of judges of Texas and continuing to the current chief justice—Nathan
Hecht—have sought the elimination of straight-ticket voting in judicial elections. In 2009, Supreme
Court Chief Justice Wallace Jefferson, in his State of the Judiciary Address to the Texas legislature
stated:

Sadly, we have now become accustomed to judicial races in which the primary
determinants of victory are not the flaws of the incumbent or qualities of the challenger,
but political affiliation and money. In 1994, 2006 and again in 2008, district judges lost
elections due to partisan sweeps in the urban counties. We have witnessed similar
partisan sweeps in our courts of appeals and high courts. | would like to claim that voters
gave me the honor of continued service due to stellar credentials, but it may just as well
have been tied to McCain’s success in Texas. And this is the point (np.).

The effects of partisan election of judges combined with the straight-ticket voting option have been felt
at all levels of the Texas judiciary. Mark P. Jones notes that the unique combination of partisan election
and straight-ticket voting—only Alabama and Texas used this combination recently—has resulted in
partisan sweeps in statewide elections for the Texas Supreme Court and Court of Criminal Appeals, the
courts of appeals elections in districts, and the district court elections in countywide, at-large elections.
Figure 3 illustrates the percentage of partisan sweeps in judicial elections from 2008 to 2016.

Figure 3: Partisan Sweeps in Texas Judicial Elections (2008 — 2016)
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The percentage of sweeps in Texas district courts is especially troubling to political scientists and legal
scholars. In counties with multiple district courts, the effect has been most disconcerting. Jones notes:
“A similar pattern is seen in the countywide judicial elections during the same time frame [2008 to
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2016], with sweep rates of 90 percent in 2008, 84 and 83 percent in 2010 and 2012, and 90 and 95
percent during the two most recent election cycles [2014 and 2016].” In Texas, the district courts
handle high-dollar civil cases and felony criminal cases. Although decisions by a district court may be
overturned on appeal, the district court’s decision and a person’s experience in a district court probably
represent the extent of most Texans’ experience with the state’s judicial system. The qualities of the
judge and the courtroom experience color a person’s view of the judicial system in Texas.

The concern of legal scholars about partisan election of judges combined with straight-ticket voting
relates to the justification for the election of judges. The election of judges is purportedly to enhance
accountability, which means that judges are held accountable for their decisions. The accountability is
exercised by voters who appraise the judge’s qualifications, experience, and, if an incumbent judge, his
or her performance of the job. By incorporating straight-ticket voting, voters who use the straight-ticket
option abdicate their responsibilities to the political parties who nominate the candidates (Chertoff
and Robinson). As a larger percentage of voters choose the straight-ticket option, the principle of
accountability is jeopardized.

In 2018 in Harris County, incumbent Republican District Court Judge Marc Carter lost to Democratic
challenger Frank Aguilar by more than 100,000 votes. According to Andrea White:

Consider, for example, the race for the 228th Criminal District Court, where a fine
Republican judge, Marc Carter, is running against a little-known candidate, Democrat
Frank Aguilar. While most of the candidates for these judgeships are qualified, whether
Democrat or Republican, voters seeking to research the race for the 228th can discover
little about Aguilar. The editorial board was unable to locate his website. A Google search
brought up a 2010 ABC story that the candidate, at that time a magistrate judge, caused
bodily injury to a person with whom he had a dating relationship. Aguilar was later
acquitted, but a favorable result in a trial for assault doesn’t mean that a candidate has
what the voters want for a criminal district judge. Candidates who aren’t transparent
enough to list their credentials on an easily discoverable social media platform have no
business holding a position that involves public trust.

In contrast, Carter — who’s been on the bench since 2003 — has a very public record
starting with a distinguished background in the military. The Thurgood Marshall School of
Law graduate was commissioned as an officer in the U.S. Army Military Intelligence Corps,
achieved the rank of captain and was responsible for theater-level intelligence-gathering
operations in Europe before resigning his commission. He joined the Harris County
District Attorney’s office before opening a private practice.

Most importantly though, Carter who manages a veteran’s court was among the first
of the Harris County judges to embrace the diversionary court system, which keeps
defendants out of jail and provides treatment for their underlying problems. He’s not a
‘lock ‘em up and throw away the key’ kind of judge. He’s the kind of judge you’d want
if your military son or daughter came back from serving our country with PTSD and
committed a crime.

A measure of accountability as well as the legitimacy of judicial elections is the existence of competition
in judicial elections. In order to hold judges accountable in a partisan election, parties should contest
elections, providing a choice to voters. However, in judicial elections generally, and in partisan elections
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specifically, contested elections are rare. In a study of contestation of judicial elections in general
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Figure 4: Percentage of Contested Elections between 2000 and 2008 by state
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Figure 5: Contestation Rates by Type of Election and Election Year, 2000 — 2008
Contestation Rates, by Year
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Source: Michael Nelson, “Uncontested and Unaccountable: Rates of Contestation in Trial Court Elections,”
Judicature. 94 (March/April 2011): 208-217.

Although contestation rates are higher in partisan judicial elections than in nonpartisan judicial
elections, the low percentage of contested elections casts doubt on the ability of judicial elections to
hold judges accountable.

The justification for eliminating straight-ticket voting is both philosophical and pragmatic. Obviously, the
proposal to eliminate straight-ticket voting by Representative Ron Simmons in 2017 was justified with
the philosophical statement that “HB 25 would encourage voters to consider more carefully candidates
running in elections by eliminating straight-party voting. While voters research candidates at the top

of the ballot, they may not make as much effort to research down-ballot candidates, resulting in a
system that poorly vets elected officials for offices that most directly affect the lives of constituents.”
(House Research Organization) However, the arguments of opponents to HB 25 reveal the pragmatic
and partisan nature of the effort to eliminate straight-ticket voting. The opponents noted that many
voters, especially ethnic and racial minorities, vote a straight-ticket and support Democratic candidates.
Opponents also note that depriving them of the opportunity to vote a straight-ticket might subject
Texas to a legal challenge under the Fourteenth Amendment and the Voting Rights Act (House Research
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Organization). The argument that Republicans sought the elimination of straight-ticket voting in hopes
of stanching the increasing support for Democratic judicial candidates in Texas’ larger counties and
suburbs also was evident in the committee that considered the bill and in the attempts on the House
floor to amend the bill.

What Effect Will the Absence of STVO Have on Texas Down-ballot Elections?

Although a prediction on the effects of the elimination of Straight-ticket voting in Texas elections going
forward is hazardous, a few predictions are possible.

Most importantly, roll-off could increase substantially in the large urban counties because they have
the largest number of partisan offices on the ballot. Those counties include the five largest counties

in registered voters: Harris, Dallas, Tarrant, Bexar, and Travis Counties. In 2018, the percentage of the
votes that were straight-ticket votes ranged from 61.9% in Travis County to 77.2 percent in Harris
County. In Harris County in 2018, Democratic Party candidates won all 35 district court contests,
defeating 25 incumbent Republican district court judges in the process. The straight-ticket vote in those
district court elections favored Democratic candidates by 11.4 percent. Tables 1 through 5 depict the
votes cast in 2018 in the five largest counties in Texas.

Table 1: Harris County

Contest Dé:,tl::‘t:t Candidates Party Votes % Vote STV STV/ Vote Roll-off % RO

1 55th Jeff Shadwick(l) REP 535,488 45.2% 410,654 76.7% -36,586
Latosha Lewis Payne DEM 648,632 54.8% 515,812 79.5% 51,568

Race Total | 1,184,120 926,466 78.2% 14,982 1.2%
2 113th | Michael Landrum(l) REP 533,345 45.0% 410,654 77.0% -34,443
Rabeea Collier DEM 650,951 55.0% 515,812 79.2% 49,249

Race Total | 1,184,296 926,466 78.2% 14,806 1.2%
3 157th | Randy Wilson(l) REP 530,354 44.8% 410,654 77.4% -31,452
Tanya Garrison DEM 654,006 55.2% 515,812 78.9% 46,194

Race Total | 1,184,360 926,466 78.2% 14,742 1.2%
4 180th | Catherine Evans(l) REP 546,697 46.2% 410,654 75.1% -47,795
DaSean Jones DEM 637,367 53.8% 515,812 80.9% 62,833

Race Total | 1,184,064 926,466 78.2% 15,038 1.3%
5 182nd | Jesse McClure REP 519,575 43.9% 410,654 79.0% -20,673
Danilo “Danny” Lacayo DEM 663,843 56.1% 515,812 77.7% 36,357

Race Total | 1,183,418 926,466 78.3% 15,684 1.3%
6 183rd | Vanessa Velasquez(l) REP 547,537 46.2% 410,654 75.0% -48,635
Chuck Silverman DEM 636,684 53.8% 515,812 81.0% 63,516

Race Total | 1,184,221 926,466 78.2% 14,881 1.2%
7 184th | Reneé Magee REP 530,135 44.8% 410,654 77.5% -31,233
Abigail Anastasio DEM 653,570 55.2% 515,812 78.9% 46,630

Race Total | 1,183,705 926,466 78.3% 15,397 1.3%
8 185th | Stacey W. Bond REP 525,377 44.4% 410,654 78.2% -26,475
Jason Luong DEM 657,685 55.6% 515,812 78.4% 42,515

Race Total | 1,183,062 926,466 78.3% 16,040 1.3%
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Contest Déztl:ir:t Candidates Party Votes % Vote STV STV/ Vote Roll-off % RO

9 189th | Sharon Hemphill REP 526,976 44.6% 410,654 77.9% -28,074
Scot “Dolli” Dollinger DEM 655,707 55.4% 515,812 78.7% 44,493

Race Total | 1,182,683 926,466 78.3% 16,419 1.4%
10 190th | Debra Ibarra Mayfield REP 539,084 45.6% 410,654 76.2% -40,182
Beau Miller DEM 643,982 54.4% 515,812 80.1% 56,218

Race Total | 1,183,066 926,466 78.3% 16,036 1.3%
11 208th | Denise Collins(l) REP 539,414 45.6% 410,654 76.1% -40,512
Greg Glass DEM 643,592 54.4% 515,812 80.1% 56,608

Race Total | 1,183,006 926,466 78.3% 16,096 1.3%
12 209th | Mike McSpadden(l) REP 519,788 43.9% 410,654 79.0% -20,886
Brian Warren DEM 664,353 56.1% 515,812 77.6% 35,847

Race Total | 1,184,141 926,466 78.2% 14,961 1.2%
13 228th | Marc Carter(l) REP 539,071 45.6% 410,654 76.2% -40,169
Frank Aguilar DEM 643,705 54.4% 515,812 80.1% 56,495

Race Total | 1,182,776 926,466 78.3% 16,326 1.4%
14 230th | Brad Hart(l) REP 530,881 44.9% 410,654 77.4% -31,979
Chris Morton DEM 651,252 55.1% 515,812 79.2% 48,948

Race Total | 1,182,133 926,466 78.4% 16,969 1.4%
15 232nd - | Kristin M. Guiney(l) REP 537,057 45.4% 410,654 76.5% -38,155
Josh Hill DEM 645,744 54.6% 515,812 79.9% 54,456

Race Total | 1,182,801 926,466 78.3% 16,301 1.4%
16 234th | Wesley Ward(l) REP 524,861 44.4% 410,654 78.2% -25,959
Lauren Reeder DEM 657,511 55.6% 515,812 78.4% 42,689

Race Total | 1,182,372 926,466 78.4% 16,730 1.4%
17 245th | Roy L. Moore(l) REP 531,241 44.9% 410,654 77.3% -32,339
Tristan H. Longino DEM 651,244 55.1% 515,812 79.2% 48,956

Race Total | 1,182,485 926,466 78.3% 16,617 1.4%
18 246th | Charley Prine(l) REP 510,963 43.2% 410,654 80.4% -12,061
Angela Graves-Harrington DEM 671,226 56.8% 515,812 76.8% 28,974

Race Total | 1,182,189 926,466 78.4% 16,913 1.4%
19 247th | John Schmude(l) REP 522,539 44.2% 410,654 78.6% -23,637
Janice Berg DEM 659,455 55.8% 515,812 78.2% 40,745

Race Total | 1,181,994 926,466 78.4% 17,108 1.4%
20 248th | Katherine Cabaniss(l) REP 534,950 45.2% 410,654 76.8% -36,048
Hilary Unger DEM 647,708 54.8% 515,812 79.6% 52,492

Race Total | 1,182,658 926,466 78.3% 16,444 1.4%
20 257th | Melanie Flowers REP 530,680 44.9% 410,654 77.4% -31,778
Sandra Peake DEM 651,331 55.1% 515,812 79.2% 48,869

Race Total | 1,182,011 926,466 78.4% 17,091 1.4%
21 262nd | Tammy J. Thomas REP 532,495 45.1% 410,654 77.1% -33,593
Lori Chambers Gray DEM 649,324 54.9% 515,812 79.4% 50,876

Race Total | 1,181,819 926,466 78.4% 17,283 1.4%
22 263rd | Charles Johnson REP 506,609 42.9% 410,654 81.1% -7,707
Amy Martin DEM 674,968 57.1% 515,812 76.4% 25,232

Race Total | 1,181,577 926,466 78.4% 17,525 1.5%
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Contest Déztl:ir:t Candidates Party Votes % Vote STV STV/ Vote Roll-off % RO

23 269th | Dan Hinde(l) REP 532,212 45.1% 410,654 77.2% -33,310
Cory Sepolio DEM 649,096 55.0% 515,812 79.5% 51,104

Race Total | 1,181,308 926,466 78.4% 17,794 1.5%
24 270th | Brent Gamble(l) REP 530,480 44.9% 410,654 77.4% -31,578
Dedra Davis DEM 651,843 55.1% 515,812 79.1% 48,357

Race Total | 1,182,323 926,466 78.4% 16,779 1.4%
25 280th | Angelina D. A. Gooden REP 529,287 44.8% 410,654 77.6% -30,385
Barbara J. Stalder DEM 652,301 55.2% 515,812 79.1% 47,899

Race Total | 1,181,588 926,466 78.4% 17,514 1.5%
26 281st | Sylvia Matthews(l) REP 533,928 45.2% 410,654 76.9% -35,026
Christine Weems DEM 648,305 54.8% 515,812 79.6% 51,895

Race Total | 1,182,233 926,466 78.4% 16,869 1.4%
27 295th | Michelle Fraga REP 516,981 43.7% 410,654 79.4% -18,079
Donna Roth DEM 665,587 56.3% 515,812 77.5% 34,613

Race Total | 1,182,568 926,466 78.3% 16,534 1.4%
28 308th | James Lombardino(l) REP 507,858 43.0% 410,654 80.9% -8,956
Gloria Lopez DEM 674,087 57.0% 515,812 76.5% 26,113

Race Total | 1,181,945 926,466 78.4% 17,157 1.4%
29 309th | SheriY. Dean(l) REP 528,887 44.8% 410,654 77.6% -29,985
Linda Marie Dunson DEM 652,166 55.2% 515,812 79.1% 48,034

Race Total | 1,181,053 926,466 78.4% 18,049 1.5%
30 310th | Lisa A. Millard(l) REP 517,767 43.8% 410,654 79.3% #VALUE!
Sonya Heath DEM 663,582 56.2% 515,812 77.7% -164,680

Race Total | 1,181,349 926,466 78.4% -481,149 1.5%
31 311th | Alicia Franklin York(l) REP 535,476 45.4% 410,654 76.7% -36,574
Germaine Tanner DEM 645,022 54.6% 515,812 80.0% 55,178

Race Total | 1,180,498 926,466 78.5% 18,604 1.6%
32 312th | David Farr(l) REP 534,205 45.3% 410,654 76.9% -35,303
Clinton “Chip” Wells DEM 646,408 54.8% 515,812 79.8% 53,792

Race Total | 1,180,613 926,466 78.5% 18,489 1.5%
33 313th | Glenn Devlin(l) REP 508,614 43.1% 410,654 80.7% -9,712
Natalia Oakes DEM 672,027 56.9% 515,812 76.8% 28,173

Race Total | 1,180,641 926,466 78.5% 18,461 1.5%
34 314th | John F. Phillips(l) REP 505,793 42.8% 410,654 81.2% -6,891
Michelle Moore DEM 674,976 57.2% 515,812 76.4% 25,224

Race Total | 1,180,769 926,466 78.5% 18,333 1.5%
35 315th [ Michael “Mike” Schneider(l) REP 528,495 44.7% 410,654 77.7% -29,593
Leah Shapiro DEM 653,089 55.3% 515,812 79.0% 47,111

Race Total | 1,181,584 926,466 78.4% 17,518 1.5%

In Harris County, all 35 district court positions up for election were contested. The Democratic Party’s
candidates swept the elections. The margin of victory for Democrats was slightly higher in the 10
open-seat contests and was close to the margin by which Democrats won the straight-ticket vote in the
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county. The roll-off rate ranged from 1.2 percent to 1.6 percent. The roll-off rate generally increased
as one progressed down the ballot. The existence of an incumbent did not have a discernible effect on
roll-off. The rate of straight-ticket voting in Harris County was the highest among the five largest Texas
counties. If roll-off increases significantly, electoral sweeps by one party will become much less likely.

Table 2: Dallas County

Contest Dclztl::_:t Candidates Party Votes % Vote STV STV/Vote Roll-off % RO
1 44th Bonnie Lee Goldstein(l) DEM 483,904 100.0% 326,429 67.5%
Race Total 483,904
2 68th Martin Hoffman(l) DEM 483,157 100.0% 326,429 67.6%
Race Total 483,157
3 101st | Mike Lee REP 251,390 35.8% 174,928 69.6% -10,264
Staci Williams(l) DEM 451,238 64.2% 326,429 72.3% 30,157
Race Total 702,628 501,357 71.4% 19,893 2.8%
4 116th | Tonya Parker(l) DEM 483,486 100.0% 326,429 67.5%
Race Total 483,486
5 134th | Dale Tillery(l) DEM 482,082 100.0% 326,429 67.7%
Race Total 482,082
6 160th | Aiesha Redmond DEM 481,684 100.0% 326,429 67.8%
Race Total 481,684
7 191st | Gena Slaughter(l) DEM 481,611 100.0% 326,429 67.8%
Race Total 481,611
8 192nd | Craig Smith(l) DEM 479,632 100.0% 326,429 68.1%
Race Total 479,632
9 193rd | Bridgett Whitmore DEM 478,681 100.0% 326,429 68.2%
Race Total 478,681
10 194th | Ernest White(l) DEM 478,437 100.0% 326,429 68.2%
Race Total 478,437
11 195th | Hector Garza(l) DEM 479,236 100.0% 326,429 68.1%
Race Total 479,236
12 203rd | Raquel “Rocky” Jones DEM 474,556 99.5% 326,429 68.8%
Teresa Hawthorne W-I 2,453 0.5%
Race Total 477,009
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Contest D;tl:'r:t Candidates Party Votes % Vote STV STV/ Vote Roll-off % RO
13 204th | Tammy Kemp(l) DEM 473,219 100.0% 326,429 69.0%
Race Total 473,219
14 254th | Darlene Ewing(l) DEM 472,319 100.0% 326,429 69.1%
Race Total 472,319
15 255th | Kim Cooks(l) DEM 472,142 100.0% 326,429 69.1%
Race Total 472,142
16 256th | David Lopez(l) DEM 472,976 100.0% 326,429 69.0%
Race Total 472,976
17 265th | Jennifer Bennett(l) DEM 472,473 100.0% 326,429 69.1%
Race Total 472,473
18 282nd | Amber Givens-Davis(l) DEM 471,544 100.0% 326,429 69.2%
Race Total 471,544
19 283rd | Livia Francis(l) REP 247,721 35.9% 174,928 70.6% -6,595
Lela D. Mays DEM 442,120 64.1% 326,429 73.8% 39,275
Race Total 689,841 501,357 72.7% 32,680 4.5%
20 291st | Stephanie N. Mitchell(1) DEM 471,822 100.0% 326,429 69.2%
Race Total 471,822
21 292nd | Brandon Birmingham(l) DEM 471,734 100.0% 326,429 69.2%
Race Total 471,734
22 298th | Emily G. Tobolowsky(l) DEM 472,266 100.0% | 326,429 69.1%
Race Total 472,266
23 301st Mary Brown(l) DEM 471,336 100.0% 326,429 69.3%
Race Total 471,336
24 302nd | Sandra Jackson DEM 471,518 100.0% 326,429 69.2%
Race Total 471,518
25 303rd | Dennise Garcia(l) DEM 471,665 100.0% 326,429 69.2%
Race Total 471,665
26 304th | Andrea Martin(l) DEM 470,994 100.0% 326,429 69.3%
Race Total 470,994
27 305th | Cheryl Lee Shannon(l) DEM 470,725 100.0% 326,429 69.3%
Race Total 470,725
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Contest D;tl:'r:t Candidates Party Votes % Vote STV STV/ Vote Roll-off % RO
28 330th | Andrea Plumlee(l) DEM 469,935 100.0% 326,429 69.5%
Race Total 469,935
29 363rd | Tracy Holmes(l) DEM 471,251 100.0% 326,429 69.3%
Race Total 471,251

In Dallas County, 29 district court positions were on the ballot, but only three were contested, and only
two included Republican candidates. Democrats swept all 29 contests, and in the process, defeated
the one Republican incumbent seeking re-election. In the two contests that involved both major party
candidates, the roll-off was 2.8 percent and 4.5 percent. The Democratic Party’s ability to sweep the
district court elections, even without straight-ticket voting, will continue unless Republican candidates
can be enticed to challenge Democratic incumbents, which is more likely without straight-ticket voting.

Table 3: Tarrant County

Contest Ezztt:::t Candidates Party Votes % Vote STV STV/Vote Roll-off % RO
1 141st | John P. Chupp(l) REP 362,283 100.00% 231,284 63.8%
Race Total 362,283
2 231st | Jesse Nevarez(l) REP 363,563 100.00% 231,284 63.6%
Race Total 363,563
3 233rd | Kenneth E. Newell REP 361,748 100.00% 231,284 63.9%
Race Total 361,748
4 236th | Tom Lowe(l) REP 361,942 100.00% 231,284 63.9%
Race Total 361,942
5 297th | David Hagerman(l) REP 361,405 100.00% 231,284 64.0%
Race Total 361,405
6 322nd | James B. Munford REP 314,840 51.90% 231,284 73.5% -5,651
Maryellen Whitlock Hicks DEM 291,795 48.10% 195,914 67.1% 21,702
Race Total 606,635 427,198 70.4% 16,051 2.6%
7 323rd | Alex Kim REP 314,945 51.73% 231,284 73.4% -5,756
James C. Teel DEM 293,823 48.27% 195,914 66.7% 19,674
Race Total 608,768 427,198 70.2% 13,918 2.2%
8 324th | Jerry Hennigan(l) REP 356,450 100.00% 231,284 64.9%
Race Total 356,450
9 325th | Judith Wells(l) REP 356,910 100.00% 231,284 64.8%
Race Total 356,910
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Contest D;tl:'r:t Candidates Party Votes % Vote STV STV/ Vote Roll-off % RO
10 342nd | Kimberly Fitzpatrick REP 360,563 100.00% 231,284 64.1%
Race Total 360,563
11 352nd | Josh Burgess(l) REP 357,948 100.00% 231,284 64.6%
Race Total 357,948
12 371st Mollee Westfall(l) REP 358,046 100.00% 231,284 64.6%
Race Total 358,046
13 372nd | Scott Wisch(l) REP 357,115 100.00% 231,284 64.8%
Race Total 357,115

In Tarrant County, only two of the 13 district court contests featured both Democratic and Republican
candidates. Roll-off in those two contests was 2.2 and 2.6 percent. In both contests, the Republican
candidates won by fewer than 4 percentage points. Furthermore, the Republican candidates were
more dependent on the straight-ticket vote than their Democratic opponents. Given the small margin
of victory, more Democrats could be convinced to challenge Republicans in open-seat district court
elections in the future.

Table 4: Bexar County

Contest Déztl:ir:t Candidates Party Votes % Vote STV STV/Vote Roll-off % RO
1 45th | Stephani Walsh(l) REP 230,997 43.1% 134,360 58.2% -13,397
Mary Lou Alvarez DEM 304,922 56.9% 191,776 62.9% 22,024
Race Total 535,919 326,136 60.9% 8,627 | 1.6%
2 144th | Lorina Rummel(l) REP 233,242 43.6% 134,360 57.6% -15,642
Ray J. Olivarri DEM 301,812 56.4% 191,776 63.5% 25,134
Race Total 535,054 326,136 61.0% 9,492 | 1.7%
3 150th | Renee Yanta(l) REP 234,537 43.8% 134,360 57.3% -16,937
Monique Diaz DEM 300,682 56.2% 191,776 63.8% 26,264
Race Total 535,219 326,136 60.9% 9,327 1.7%
4 186th | Jefferson Moore(l) REP 306,887 100.0% 134,360 43.8%
Race Total 306,887
5 187th | Karl Alexander REP 220,475 41.3% 134,360 60.9% -2,875
Stephanie R. Boyd DEM 313,388 58.7% 191,776 61.2% 13,558
Race Total 533,863 326,136 61.1% 10,683 2.0%
6 224th | Cathleen “Cathy” Stryker(l) REP 305,402 100% 134,360 44.0%
Race Total 305,402
7 225th | Peter Sakai(l) DEM 364,725 100% 191,776 52.6%
Race Total 364,725

Page 14 Studies of Political Statistics: Effects of Eliminating Straight-ticket Voting in Texas



Case 5:20-cv-00035 Document 19-15 Filed on 03/30/20 in TXSD Page 20 of 27

Contest Déztl:ir:t Candidates Party Votes % Vote STV STV/ Vote Roll-off % RO
8 226th | Todd McCray REP 227,963 42.7% 134,360 58.9% -10,363
Velia J. Meza DEM 305,545 57.3% 191,776 62.8% 21,401
Race Total 533,508 326,136 61.1% 11,038 | 2.0%
9 227th | Kevin M. O’Connell(l) REP 303,405 100% 134,360 44.3%
Race Total 303,405
10 285th | Richard Price(l) REP 235,064 44.11% 134,360 57.2% -17,464
Aaron Haas DEM 297,786 55.89% 191,776 64.4% 29,160
Race Total 532,850 326,136 61.2% 11,696 2.1%
11 288th | Clint Lawson REP 224,309 42.00% 134,360 59.9% -6,709
Cynthia Marie Chapa DEM 309,709 58.00% 191,776 61.9% 17,237
Race Total 534,018 326,136 61.1% 10,528 1.9%
12 289th | Daphne Previti Austin(l) REP 233,805 43.86% 134,360 57.5% -16,205
Carlos Quezada DEM 299,283 56.14% 191,776 64.1% 27,663
Race Total 533,088 326,136 61.2% 11,458 | 2.1%
13 290th | Melisa Skinner(l) REP 230,221 43.08% 134,360 58.4% -12,621
Jennifer Pefia DEM 304,142 56.92% 191,776 63.1% 22,804
Race Total 534,363 326,136 61.0% 10,183 1.9%
14 436th | Lisa K. Jarrett(l) REP 305,245 100.00% 134,360 44.0%
Race Total 305,245
15 437th | Loril. Valenzuela(l) REP 305,896 100.00% 134,360 43.9%
Race Total 305,896

Bexar County judicial contests were more competitive than one might anticipate. Of the 15 district
court elections in 2018, nine were contested. Six Republican judges were defeated by their Democratic
challengers. Five incumbent Republican judges and one Democrat judge faced no competition. Three
district court elections were open-seat contests, and all were won by the Democratic candidate.
Although Democratic candidates did not sweep the judicial elections, they did win 10 of the 15
judgeships, which were all of the contested elections. However, roll-off was extremely low—ranging
from 1.6 to 2.1 percent. The six contested elections involving an incumbent Republican judge were won
by only a few more votes than the difference between the parties’ straight-ticket vote total difference

of 57,416 votes.
Table 5: Travis County
District .
Contest Court Candidates Party Votes % Vote STV STV/Vote Roll-off % RO
1 147th | Cliff Brown(l) DEM 353,780 100% 215,253 60.8% 5,992 1.7%
Race Total 353,780
2 201st | Amy Clark Meachum(l) DEM 352,779 100% 215,253 61.0% 6,993 1.9%
Race Total 352,779
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Contest D;tl:'r:t Candidates Party Votes % Vote STV STV/ Vote Roll-off % RO

3 250th | Karin Crump(l) DEM 352,034 100% 215,253 61.1% 7,738 2.2%
Race Total 352,034

4 261st Lora J Livingston(l) DEM 351,650 100% 215,253 61.2% 8,122 2.3%
Race Total 351,650

5 299th | Karen Sage(l) DEM 351,239 100% 215,253 61.3% 8,533 2.4%
Race Total 351,239

6 331st | Chantal Melissa Eldridge DEM 350,038 100% 215,253 61.5% 9,734 2.7%
Race Total 350,038

7 403rd Brenda P. Kennedy(l) DEM 350,982 100% 215,253 61.3% 8,790 2.4%
Race Total 350,982

8 419th | Catherine A. Mauzy DEM 350,705 100% 215,253 61.4% 9,067 2.5%
Race Total 350,705

9 459th Maya Guerra Gamble DEM 349,347 100% 215,253 61.6% 10,425 2.9%
Race Total 349,347

In Travis County, there were no contested district court elections. Six incumbent Democratic judges
were unopposed as were three Democratic judicial candidates.

We also considered district court contests in five additional counties that included more than one

district court contest and occurred in different geographic areas. Tables 6 through 10 depict the results
in those counties.

Table 6: Lubbock County

Contest Déztl:'rit Candidates Party Votes % Vote STV STV/Vote Roll-off
1 137th | John (Trey) McClendon(l) REP 68,489 100.00% 41,599 60.7% -9,709
Race Total 68,489
2 237th | Les Hatch(l) REP 68,333 100.00% 41,599 60.9% -9,553
Race Total 68,333
3 364th | Billy Eichman(l) REP 67,720 100.00% 41,599 61.4% -8,940
Race Total 67,720

In Lubbock County, none of the three judicial contests included a Democratic challenger to the
Republican incumbent. In every contest, the Republican judicial candidate received more votes than
Republican US Senate candidate Ted Cruz, who topped the ticket.
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Table 7: Midland County

Contest D(;Ztl:'r:t Candidates Party Votes % Vote STV STV/Vote Roll-off % RO
1 238th | Elizabeth Byer Leonard(l) REP 35,784 100.0% 19,685 55.0% -4,617
Race Total 35,784
2 318th | David W. Lindemood(l) REP 35,643 100.0% 19,685 55.2% -4,476
Race Total 35,643
3 385th | Robin Malone Darr(l) REP 35,772 100.0% 19,685 55.0% -4,605
Race Total 35,772
4 441st | Jeff Robnett REP 32,906 78.4% 19,685 59.8% -1,739
Sara Ruth Spector DEM 9,069 21.6% 4,822 53.2% 16
Race Total 41,975 24,507 58.4% -1,723 | -4.3%

In Midland County, the four district court elections included three incumbent Republican judges who
were not challenged and one open-seat contest that the Republican candidate won handily. In that one
contested race, the Republican district court candidate received nearly 2,000 more votes than Ted Cruz
received at the top of the ballot. The Democratic candidate’s vote was nearly identical to the vote for
Beto O’Rourke, who topped the Democratic ticket.

Table 8: Ector County

Contest [:;Ztl:'r:t Candidates Party Votes % Vote STV STV/Vote Roll-off
1 70th Denn Whalen(l) REP 24,507 100% 12,596 51.4% -3,511
Race Total 24,507
2 244th | James Rush(l) REP 24,489 100% 12,596 51.4% -3,493
Race Total 24,489
3 358th | W. Stacy Trotter(l) REP 24,352 100% 12,596 51.7% -3,356
Race Total 24,352

In Ector County, the three Republican incumbent judges faced no opposition in the general election and
received nearly the same number of votes, which was significantly more than Ted Cruz received.

Table 9: Fort Bend County

Contest [zztl:::t Candidates Party Votes % Vote STV STV/Vote Roll-off % RO
1 240th | Chad Bridges(l) REP 117,587 47.1% 81,228 69.1% 24,812
Frank J. Fraley DEM 132,199 52.9% 89,491 67.7% 10,200

Race Total 249,786 170,719 68.3% 4,036 1.6%
2 268th | John “Hawk” Hawkins REP 116,476 46.6% 81,228 69.7% -5,053
R. O’Neil Williams DEM 133,419 53.4% 89,491 67.1% 8,980

Race Total 249,895 170,719 68.3% 3,927 1.5%
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Contest D;tl:'r:t Candidates Party Votes % Vote STV STV/ Vote Roll-off % RO
3 328th | Walter Armatys REP 139,812 100% 81,228 58.1% -28,389
Race Total 139,812 81,228 58.1%
4 458th Ken Cannata(l) REP 117,370 47.0% 81,228 69.2% -5,947
Robert L. Rolnick DEM 132,206 53.0% 89,491 67.7% 10,193
Race Total 249,576 170,719 68.4% 4,246 1.7%

In Fort Bend County, three of the four district court positions were contested. In the uncontested
election, the incumbent Republican judge won re-election. In the other three contests, two incumbent
Republican judges were narrowly defeated, and the Democratic candidate won the open-seat contest
by a slightly larger margin. The Republican candidates, especially the incumbents, could make the case
that straight-ticket voting was beneficial to the Democratic candidates’ victories.

Table 10: Gregg County

Contest Déztl:'r:t Candidates Party Votes % Vote STV STV/Vote Roll-off
1 188th | Scott Novy REP 27,167 100% 17,118 63.0% -2,598
Race Total 27,167
2 307th | Tim Womack(l) REP 27,092 100% 17,118 63.2% -2,523
Race Total 27,092

In Gregg County, there were two district court positions on the ballot. Neither was contested, and both
the incumbent Republican judge and the Republican candidate in the open-seat contest won.

Having considered the effect of straight-ticket voting in the 2018 elections, we now turn our attention
to how ballot roll-off will affect subsequent elections.

Mitigating ballot roll-off in these counties in 2020 and subsequent elections depends on several factors.
From previous studies, we know that partisan elections with straight-ticket voting have a lower roll-off
rate than partisan elections that lack the straight-ticket voting option (Kritzer). In Kritzer’s study, the
average roll-off in partisan trial court elections with straight-ticket voting was six percent. For partisan
trial court elections without straight-ticket voting, the roll-off rate was 37 percent, a more than 30
percent difference. The existence of the candidates’ partisan affiliation still provides the heuristic of
party identification to guide the low-information voter.

The retention of party labels for judicial candidates will assist voters with low information about the
candidates in choosing the candidate who more closely reflects their views on issues. As Burnett and
Tiede note:

The issue at the heart of our research is, do voters make competent decisions when
there is limited information? We found that the introduction of a party cue had a
substantial effect on both self-identified partisans and independents. While the
conventional wisdom is that party cues help self-identified partisans pick the candidate
of their own party, the fact that party cues can help independents select the candidate
who aligns with their policy preferences is a notable finding.
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Voters in Texas will still be able to use the heuristic of partisanship to guide their voting decisions in
down-ballot contests. However, casting a complete ballot will require more time and patience.

Contextual factors also reduce roll-offs. Shortell identified several contextual factors that reduce roll-
offs in large-population counties: (1) contestation, (2) electoral competitiveness, (3) incumbency, and
(4) education. Among these factors, the low roll-off percentages in Harris County were enhanced by
the fact that all 35 district court contests were contested and that Harris County is one of the most
competitive counties in Texas. Since incumbency is not indicated on Texas ballots, that could not be a
factor. Furthermore, Shortell found that the indication of incumbency on the ballot actually increased
roll-off. Education level, measured by years of formal education, may also reduce roll-off.

Finally, an increase in wait times at the polling station could increase roll-off. If certain ballot measures
are implemented, the wait times to vote could be kept to a minimum and not have a great effect

on roll-off. Jones notes that roll-off could be limited through ballot design and voter education (22).
Stewart and Ansolabeher note that reducing wait times to vote increases voter turnout. Wait times
tend to be longest at polling stations that are in urban areas with high population densities. The wait
times are thus longer for African Americans and Hispanics because they are likely to live in such areas.
Other measures to reduce wait times include countywide voting at any voting location, such as 51 Texas
counties used in 2018, rather than just at one’s precinct voting location, and the provision of additional
voting machines or booths at voting locations (Ura).

Conclusion

How many Texas judicial candidates in 2020 will blame their loss on the absence of straight-ticket
voting? Most of them will probably offer that excuse. It is certain that there will be ballot roll-off in
down-ballot, contested judicial elections in 2020 that is greater than the two percent roll-off that Harris
County and other populous counties saw in 2018. However, the size of the roll-off depends on the
number of contested judicial elections, the efforts of the candidates and other groups to educate the
voters, and the efforts made by election officials to ensure that polling places are adequately equipped
to handle the number of voters. Even with all the unpredictable factors, it is probably safe to predict
that ballot roll-off will not be even half of the 20 percent roll-off experienced in some down-ballot
elections. Charles Kuffner predicted that “...the under vote [roll-off] rate will be less than ten percent,
maybe more like eight percent. I’'m just guessing, and | certainly could be wrong.”

If the down-ballot roll-off rate is ten percent, does that advantage one party over the other party in
Texas? Logically, since straight-ticket voting is more common among racial and ethnic minorities and in
urban areas, the Republican Party’s judicial candidates should be advantaged. However, does a roll-off
rate that is six to 10 percentage points higher in competitive judicial contests result in a Republican
victory? In some counties, such as Harris and Dallas, it could. Also, in suburban counties like Fort Bend,
the Democratic trend could be stanched. However, in rural and smaller urban counties, Democrats, who
were disadvantaged even with straight-ticket voting, will find winning down-ballot offices even more
difficult.
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