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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS
LAREDO DIVISION

Sylvia Bruni, Texas Democratic Party, DSCC,
DCCC, and Jessica Tiedt,

Plaintiffs, Civil Action No. 5:20-cv-35
V.

RUTH HUGHS, in her official capacity as the
Texas Secretary of State,

Defendant.

DECLARATION OF BRUCE V. SPIVA IN SUPPORT OF PLAINTIFES’ MOTION FOR
PRELIMINARY INJUNCTION

I, Bruce V. Spiva, hereby declare as follows:

1. I am over 18 years of age and am competent to make this declaration. I am a partner
with the law firm of Perkins Coie LLP, and am admitted to practice law in the District of Columbia,
the State of California, the State of Maryland, and multiple federal district and appellate courts, as
well as the U.S. Supreme Court. | have filed an application to appear pro hac vice in this case and
represent Plaintiffs in the above-captioned matter. |1 submit this declaration in support of Plaintiffs’
Motion for Preliminary Injunction.

2. Counsel for Plaintiffs electronically conferred with counsel for Defendant on
March 26 and March 27, 2020, about Plaintiffs’ Motion for Preliminary Injunction. The parties
were not able to reach an agreement on the Motion.

3. Attached hereto as Exhibit 1 is a true and correct copy of an article entitled
“Straight-Ticket Voting in Texas 1998-2018,” written by Stefan Haag & William R. Peck and

published in February 2019 by the Austin Community College Center for Public and Political
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Studies.

4. Attached hereto as Exhibit 2 is a true and correct copy of the expert declaration of
Dr. Allan Lichtman.

5. Attached hereto as Exhibit 3 is a true and correct copy of the expert declaration of
Dr. Muer Yang.

6. Attached hereto as Exhibit 4 is a true and correct copy of official election records

obtained from Collin County regarding polling place line lengths on Election Day 2016.

7. Attached hereto as Exhibit 5 is a true and correct copy of the declaration of
Matthew Haley.

8. Attached hereto as Exhibit 6 is a true and correct copy of the declaration of William
Sharry.

9. Attached hereto as Exhibit 7 is a true and correct copy of the declaration of LaQuita

Middleton-Holmes.

10.  Attached hereto as Exhibit 8 is a true and correct copy of the expert declaration of
Dr. Jason Roberts.

11.  Attached hereto as Exhibit 9 is a true and correct copy of the final report of the
Caltech/MIT Voting Technology Project’s 2008 Survey of the Performance of American
Elections, written by R. Michael Alvarez, Stephen Ansolabehere, Adman Berinsky, Gabriel Lenz,
Charles Stewart 111, and Thad Hall and published in 2009.

12.  Attached hereto as Exhibit 10 is a true and correct copy of a working paper of the
Caltech/MIT Voting Technology Project entitled “Waiting in Line to Vote,” written by Charles
Stewart I11 and Stephen Ansolabehere and published in 2013.

13.  Attached hereto as Exhibit 11 is a true and correct copy of the expert declaration
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of Dr. Maxwell Palmer.

14.  Attached hereto as Exhibit 12 is a true and correct copy of an article entitled “The
Effects of Eliminating Straight-Ticket Voting in Texas,” written by Stefan Haag & William R.
Peck and published in August 2019 by the Austin Community College Center for Public and

Political Studies.

Dated this 30th day of March, 2020. Respectfully submitted,

/s/ Bruce V. Spiva
Bruce V. Spiva
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This report consists of two parts. Part | provides the methodology used in collecting the data and
the major findings in the data. Part Il assesses the effects of straight-ticket voting on electoral
politics in Texas, using the data collected in Part | and additional data culled from scholarly sources.
The appendices include the data collected for the study.

Part I: Methodology and Major Findings
A. Methodology

This study is an analysis of straight-ticket voting in the Texas gubernatorial elections of 1998, 2002,
2006, 2010, 2014, and 2018. The data gathered by the ACC Center for Public Policy and Political
Studies (CPPPS) has enabled the Center to observe voting patterns and possible trends among
straight-ticket voters in Texas.

Data for these six elections were compiled from Texas county voting statistics on the Texas Secretary
of State’s Web site, from county Web sites, and from county election officials. The study looked at
the largest counties representing up to 80 percent of the statewide vote. For the elections from
1998 to 2002, the data came from CPPPS archives.

The data for the 2006 election were collected by four ACC students (Brad Burnett, Elise Swaving,
Anastassia Travina, and Josh Whitcomb), who contacted county election officials and compiled
voting data that represented 73 percent of the total votes cast in the gubernatorial election. The
data were obtained by phoning county election officials or by accessing the county’s election Web
site.

The data for the 2010 election were obtained by ACC staff member Maxine Kaplan by phone or
accessing the counties’ Web sites.

The data for the 2014 and 2018 elections were obtained by ACC CPPPS Director Peck Young and
Stefan Haag, retired ACC Government Professor, who also prepared this report with the assistance
of the Center.

B. Major Findings

1. Inthe 48 counties that accounted for 85.9 percent of all votes cast for U.S. Senator in 2018,
straight-ticket voting reached a record level of 67.49 percent of all ballots cast for U.S. Senate
candidates. This is greater than the level of straight-ticket voting reached in 2014 when it
represented 61.05 percent of all votes cast in the counties that accounted for 80.2 percent of
the votes cast for governor.

2. Inthe counties included in the study, Republican Party candidates received 49.83 percent of
the straight-ticket votes, and Democratic Party candidates received 49.46 percent of the votes.
Libertarian Party candidates received 0.69 percent of the votes.

Center for Public Policy and Political Studies at Austin Community College Page 1
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3. Among so-called “swing” (non-straight-ticket) voters, the Republican candidate for U.S. Senator
did worse than among straight-ticket voters. Whereas straight-ticket voters gave U.S. Senator
Ted Cruz 49.83 percent of the vote, he received 40.7 percent of the “swing” vote.

4. Seven counties made up 51.0 percent of total vote. In the two preceding gubernatorial
elections, nine counties made up 50.80 percent of the vote in 2010 and 52.64 percent in 2014.
In 2018, straight-ticket ballots represented 69.0 percent of all votes cast in the seven counties.
Republicans received 44.1 percent of the straight-ticket vote, and Democrats received 55.2
percent. The GOP won the straight-ticket vote in three of these counties and Democrats won
four counties.

5. In 2018, 25 counties accounted for 75.9 percent of the total vote. In these counties, 67.9
percent of voters cast straight-ticket ballots, slightly more than the average of the 48 counties
studied representing 85.9 percent of the total vote. Of the straight-ticket votes, Republican
candidates received 46.9 percent of the straight-ticket vote, and Democratic candidates
received 52.4 percent of the straight-ticket vote. The Democratic straight-ticket vote exceeded
the Republican straight-ticket vote in ten of the 25 counties.

6. How did Democratic U.S. Senate candidate Beto O’Rourke perform with non-straight-ticket
voters, or “swing” voters? O’Rourke won 57.3 percent of the swing votes in the 48 counties. This
was much better than O’Rourke’s percentage of the straight-ticket vote. In fact, if the election
had been held only in these 48 counties, O’'Rourke would be representing Texas in the U.S.
Senate today.

Part Il. Effects of Straight-ticket Voting in Texas

Texas is one of only eight states that allowed straight-ticket voting in the 2018 general election. In
2017, the Texas legislature enacted a law that eliminates straight-ticket voting commencing with
the 2020 general election. The original bill to eliminate straight-party voting was HR-25, authored
by Ron Simmons (Republican—Carrollton). The engrossed bill ended straight-ticket voting on
September 1, 2018. However, when the bill was considered in the Senate, Senator Kelly Hancock
(Republican—Dallas) proposed an amendment, which was subsequently adopted, that changed
the date to September 1, 2020. The House subsequently agreed to Hancock’s amendment, delaying
the bill’s effective date to 2020. By eliminating straight-ticket voting, Texas joined a trend whereby
states have increasingly eliminated straight-ticket voting as an option (Jacobson).

Editorials favoring and opposing straight-ticket voting have appeared in newspapers throughout the
state as the debate on this issue has continued. In the Houston Chronicle, Lillie Schechter argued
that straight-ticket voting is good:

While it has been popular to criticize the practice of straight-ticket voting for candidates by political party,
partisan affiliation remains the best way to understand and evaluate the underlying philosophy and
perspective of candidates. It serves as a valuable shorthand to help voters make quick determinations
about a candidate . . . .

Compounding the problem, the very length of the ballot serves as an endurance test for voters getting
through the process, with most judicial and local offices relegated to the last pages. Straight-ticket voting

allows voters the opportunity to have their voices heard throughout the ballot.

Page 2 Studies of Political Satistics: Straight-ticket Voting in Texas 1998-2018
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In opposition to straight-ticket voting, the Dallas Morning News editorial staff noted:

Texas is one of the few states that still allow voters to cast their ballots entirely based on party affiliation
rather than individual candidates. One-punch straight-ticket voting may seem convenient, but the
problems it ushers in far outweigh mere expedience.

First, straight-ticket voting assumes that candidates in the same party have the same beliefs, and that
those beliefs align with your own on the issues most important to you. Second, it assumes that party

affiliation automatically ensures competency—a dangerous hypothesis on either side of the aisle, up

and down the ticket. We should be voting for people instead of parties — and not allowing lackluster
candidates to hide under their party mantle.

In Texas, the history of straight-ticket voting demonstrates its popularity. As Figure 1 illustrates, the
percentage of straight-ticket votes cast in general elections since 1998 has increased from less than

one-half of the votes cast to more than two-thirds of the votes cast:

Figure 1: Straight-ticket Voting in Texas General Elections, 1998-2018
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However, the distribution of straight-ticket votes between the two major parties has changed in
the last two general elections. First, whereas the Republican Party benefited significantly from the
straight-ticket vote in presidential elections from 2000 until 2012, the Democratic Party closed the
gap in 2016. Figure 2 illustrates the Republican Party’s advantage:

Center for Public Policy and Political Studies at Austin Community College Page 3
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Figure 2: Distribution of Straight-ticket Votes in Presidential Elections
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The Republican Party held a similar, if not greater, advantage in gubernatorial elections from 1998
to 2014. However, the 2018 gubernatorial election resulted in parity between Democrats and
Republicans in the distribution of the straight-ticket vote. Figure 3 illustrates the Republican and
Democratic share of straight-ticket votes in gubernatorial elections since 1998:

Figure 3: Distribution of Straight-ticket Votes in Gubernatorial Elections
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Several reasons for the elimination of the straight-ticket option have been offered. First, the
partisan advantage of straight-ticket voting may be shifting in states, and that shift affects a party’s
ability to win in down-ballot races. This is the case in Texas. Although Republicans continue to

hold all 29 statewide elected offices in Texas after the 2018 elections, there were numerous
legislative, judicial, and local elections in which incumbent Republicans were defeated. Many of the
Republicans who lost blamed straight-ticket voting for their defeat (Platoff).

Another reason for eliminating straight-ticket voting is offered by Sherry Sylvester, a senior adviser
to Texas Lieutenant Governor Dan Patrick: “Eliminating straight-ticket voting has never been about
benefiting one party or the other — it is promoting good government by making sure that every
voter knows who they are voting for and what their qualifications are.”(Platoff)

A final reason put forward for eliminating straight-ticket voting is the disadvantage of straight-ticket
voting for third or minor parties, which usually garner a small percentage of straight-ticket votes
since they may not qualify for a position on the general election ballot. In Texas, to earn a spot on
the ballot, a party must win at least five percent of the vote for a statewide office in the previous
general election. “Straight-ticket devices are very harmful to the nominees of minor parties and

to independent candidates,” said Richard Winger, publisher and editor of Ballot Access News
(Jacobson).

This report includes an analysis of the effect of straight-ticket voting in the 48 counties that
provided 86 percent of the total vote cast in the U.S. Senate contest between incumbent Republican
Ted Cruz and Democrat Beto O’Rourke, which was the contest in which the largest number of

votes was cast in 2018. The research question for this study is: What was the effect of straight-
ticket voting in Texas in 20187 First, we examine the seven metropolitan counties that provided 51
percent of the total vote. Then, we add 18 counties that provided an additional 25 percent of the
total vote. Finally, we add 23 counties that provided 10 percent of the total vote.

The next section of this report, the focus shifts to two categories of counties for analysis: six urban
counties and eighteen suburban counties that surround Texas’ major urban counties. Hopefully, this
analysis provides an insight into future general elections in Texas.

The final section tests the claim made by many incumbent Republicans that the straight-ticket vote
cost them the election. We will focus on several Texas court of appeals contests and on one state
legislative contest.

Straight-ticket Voting in the Seven Metro Counties

The seven metro counties—Harris, Dallas, Tarrant, Bexar, Travis, Collin, and Denton—cast 51
percent of the total votes in the election of the U.S. Senator from Texas.

The straight-ticket vote in the seven metro counties favored the Democratic Party, which won the
counties with 55 percent of the vote to the Republican Party’s 44 percent of the total straight-ticket
vote. Beto O’Rourke’s margin in the straight-ticket vote was 325,129. Table 1 displays the straight-
ticket vote in the seven metro counties.

Center for Public Policy and Political Studies at Austin Community College Page 5
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Table 1: Straight-ticket Vote for U.S. Senate in the Seven Metro Counties

Total S:z;i:t- Total StrGa(i): o Total StinNlI\ o Total LIB Straight-
County Total Vote Straight- Percentage of Straight- tickge o Straight- tickge o Straight- ticket
ticket Vote 8 ticket GOP ticket DEM ticket LIB Percentage
Total Vote Percentage Percentage

Harris 1,207,754 932,442 77.2% 410,654 44.0% 515,812 55.3% 5,976 0.6%
Dallas 727,889 504,445 69.3% 174,928 34.7% 326,429 64.7% 3,088 0.6%
Tarrant 627,894 430,073 68.5% 231,284 53.8% 195,914 45.6% 2,875 0.7%
Bexar 547,275 328,865 60.1% 134,360 40.9% 191,776 58.3% 2,729 0.8%
Travis 484,204 299,793 61.9% 81,265 27.1% 215,253 71.8% 3,275 1.1%
Collin 355,966 236,754 66.5% 137,771 58.2% 97,780 41.3% 1,203 0.5%
Denton 295,802 197,657 66.8% 121,971 61.7% 74,398 37.6% 1,288 0.7%
Total Vote 4,246,784 2,930,029 69.0% 1,292,233 44.1% 1,617,362 55.2% 20,434 0.7%

Straight-ticket Voting in the 18 Counties

Eighteen counties provided 25 percent of the total vote. In those counties, straight-ticket votes
constituted 65.5 percent of the total vote in the US Senate contest between Cruz and O’Rourke. The
Republican Party won nearly 53 percent of the straight-ticket vote in those counties. Table 2 shows

the vote in each county and the total vote for the 18 counties.

Table 2: Straight-ticket Vote in the 18 Counties

Straight- GOP Dem .
To.t al ticket Total Straight- Straight- Total Straight- Straight- To.tal LB S.tralght-
County Total Vote Straight- . . q . Straight- ticket
. Percentage ticket GOP ticket ticket DEM ticket .
ticket Vote ticket LIB Percentage
of Total Vote Percentage Percentage

Ft. Bend 255,438 171,433 67.1% 81,228 47.4% 89,491 52.2% 714 0.4%
Williamson 205,412 121,286 59.0% 65,742 54.2% 54,572 45.0% 972 0.8%
El Paso 203,614 137,609 67.6% 33,525 24.4% 102,852 74.7% 1,232 0.9%
Montgomery 189,786 128,292 67.6% 100,611 78.4% 27,058 21.1% 623 0.5%
Hidalgo 151,504 118,907 78.5% 33,471 28.1% 84,177 70.8% 1,259 1.1%
Galveston 113,622 71,770 63.2% 45,492 63.4% 25,772 35.9% 506 0.7%
Brazoria 111,753 84,303 75.4% 52,324 62.1% 31,373 37.2% 606 0.7%
Nueces 93,858 59,795 63.7% 29,147 48.7% 28,893 48.3% 255 0.4%
Lubbock 91,416 61,246 67.0% 41,547 67.8% 19,210 31.4% 489 0.8%
Bell 86,577 58,961 68.1% 33,713 57.2% 24,736 42.0% 512 0.9%
Hays 79,746 42,167 52.9% 19,910 47.2% 21,870 51.9% 387 0.9%
Cameron 77,731 46,925 60.4% 16,212 34.5% 30,044 64.0% 669 1.4%
Smith 77,289 50,800 65.7% 36,231 71.3% 14,325 28.2% 244 0.5%
McLennan 74,875 44,237 59.1% 28,313 64.0% 15,730 35.6% 194 0.4%
Jefferson 74,239 50,616 68.2% 23,340 46.1% 27,114 53.6% 162 0.3%
Brazos 63,998 33,138 51.8% 19,835 59.9% 12,982 39.2% 321 1.0%
Comal 61,252 39,821 65.0% 31,154 78.2% 8,462 21.3% 205 0.5%
Ellis 60,589 37,188 61.4% 27,158 73.0% 9,840 26.5% 190 0.5%
18 Counties 2,072,699 1,358,494 65.5% 718,953 52.9% 628,501 46.3% 9,540 0.7%

Page 6
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Straight-ticket Voting in the 23 Counties

Twenty-three counties provided ten percent of the total vote in the 2018 U.S. Senate contest. The
straight-ticket vote constituted 64.7 percent of the total votes in those counties. The Republican
Party won 73.1 percent of the total vote in those counties. Table 3 depicts the straight-ticket vote in
the 23 counties.

Table 3: Straight-ticket Vote in the 23 Counties

Total Straight-ticket Total Stl(';aci":\ o Total St:_):i";‘ o Total LIB Straight-
County Total Vote Straight- Percentage of Straight- tickge o Straight- tickge o Straight- ticket
ticket Vote Total Vote ticket GOP ticket DEM ticket LIB Percentage
Percentage Percentage

Guadalupe 54,571 36,157 66.3% 23,762 65.7% 12,128 33.5% 267 0.7%
Parker 54,388 35,152 64.6% 30,489 86.7% 4,490 12.8% 173 0.5%
Johnson 52,389 32,703 62.4% 26,523 81.1% 5,960 18.2% 220 0.7%
Webb 49,363 29,697 60.2% 5,598 18.9% 23,557 79.3% 542 1.8%
Randall 47,446 32,628 68.8% 27,576 84.5% 4,861 14.9% 191 0.6%
Grayson 43,144 29,059 67.4% 22,472 77.3% 6,436 22.1% 151 0.5%
Midland 42,955 26,210 61.0% 20,830 79.5% 5,183 19.8% 197 0.8%
Taylor 40,552 25,879 63.8% 20,178 78.0% 5,556 21.5% 145 0.6%
Rockwall 38,632 27,941 72.3% 20,875 74.7% 6,906 24.7% 160 0.6%
Kaufman 38,397 29,615 77.1% 20,997 70.9% 8,451 28.5% 167 0.6%
Gregg 35,936 24,319 67.7% 17,118 70.4% 7,070 29.1% 131 0.5%
Tom Green 34,483 20,011 58.0% 15,084 75.4% 4,782 23.9% 145 0.7%
Wichita 33,863 19,351 57.1% 14,226 73.5% 5,015 25.9% 110 0.6%
Ector 30,474 17,841 58.5% 12,596 70.6% 5,113 28.7% 132 0.7%
Hunt 28,464 17,730 62.3% 13,977 78.8% 3,450 19.5% 55 0.3%
Bowie 28,273 19,019 67.3% 13,511 71.0% 5,425 28.5% 83 0.4%
Bastrop 27,461 13,822 50.3% 8,046 58.2% 5,667 41.0% 109 0.8%
Victoria 27,126 17,143 63.2% 12,126 70.7% 4,939 28.8% 78 0.5%
Henderson 26,475 18,025 68.1% 14,805 82.1% 3,147 17.5% 73 0.4%
Angelina 26,429 17,805 67.4% 12,867 72.3% 4,863 27.3% 75 0.4%
Orange 26,318 17,855 67.8% 14,879 83.3% 2,902 16.3% 47 0.3%
Hood 24,983 16,309 65.0% 14,836 91.0% 2,182 13.4% 91 0.6%
Potter 24,335 17,103 70.3% 12,214 71.4% 4,761 27.8% 128 0.7%
23 Counties 836,457 541,374 64.7% 395,585 73.1% 142,844 26.4% 3,470 0.6%

Of the 48 counties, Hidalgo County cast the highest percentage of straight-ticket votes (78.5

percent), followed closely by Harris County (77.2 percent) and Kaufman County (77.1 percent).

Effects of Straight-ticket Voting: The Expansion of Democratic Party Support

The major urban counties in Texas have become increasingly Democratic in their voting behavior,
partly as a result of straight-ticket voting. Increasing Democratic Party support into the suburban
counties that surround those urban counties is essential to Texas Democratic Party competition in
Texas. Suburban counties were instrumental in the Republican Party’s growth during the 1990s and
2000s, as Wayne Thorburn (173) notes:

Center for Public Policy and Political Studies at Austin Community College
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As the suburbs grew they became an ever-increasing base for the Republican candidates, producing the
largest raw vote lead as well as over 60 percent of the votes cast. While Clements was able to win only
eleven of the twenty-nine Suburban counties in 1978, Bush captured all but two in 1994. Since then, all
twenty-nine have voted Republican except for one dissent in 2006 from Bastrop County in an election
involving four gubernatorial candidates.

Obviously, the revival of a competitive two-party system in Texas is dependent on Democratic
Party growth in the suburban counties that ring the major metropolitan counties. The following

tables reflect the Democratic Party’s position in six metropolitan counties and the party’s growth in
twenty-two suburban counties in 2018.
First, the Democratic Party holds a straight-ticket vote advantage in five of the six urban counties
(Table 4). The six urban counties cast 46 percent of the votes in 2018.
Table 4: Straight-ticket Voting in Six Urban Counties
. . GOP Dem LIB
Total To_tal Straight-ticket To.tal Straight- To.tal Straight- To_tal Straight- Swing
County Vote Straight- Percentage of Straight- ticket Straight- ticket Straight- ticket Votes
ticket Vote Total Vote ticket GOP ticket DEM ticket LIB
Percentage Percentage Percentage
Harris 1,207,754 932,442 77.2% 410,654 44.0% 515,812 55.3% 5,976 0.6% 275,312
Dallas 727,889 | 504,445 69.3% 174,928 34.7% | 326,429 64.7% 3,088 0.6% | 223,444
Tarrant 627,894 | 430,073 68.5% 231,284 53.8% | 195914 45.6% 2,875 07% | 197,821
Bexar 547,275 328,865 60.1% 134,360 40.9% 191,776 58.3% 2,729 0.8% 218,410
Travis 484,204 299,793 61.9% 81,265 27.1% 215,253 71.8% 3,275 1.1% 184,411
El Paso 203,614 | 137,609 67.6% 33,525 24.4% | 102,852 74.7% 1,232 09% | 66,005
Total 3,798,630 | 2,633,227 69.32% 1,066,016 40.48% | 1,548,036 58.79% 19,175 0.73%

The Democratic Party candidate for the U.S. Senate won all six urban counties. In five counties,
O’Rourke won both the straight-ticket vote and the swing vote. In Tarrant County, the Republican
Party candidate, Senator Ted Cruz, won the straight-ticket vote, but O’Rourke won a large enough
percentage of the swing vote to win the most votes in the county. Table 5 depicts the effect of the
straight-ticket vote and swing vote on the outcome of the election in each of the urban counties.

Table 5: Percentage of the Straight-ticket and Swing Vote in the Six Urban Counties

o REF‘. Perc?ntage of DEM Perc.entage of | Cruz Pt?rcentage O’Rourke. Percentage Winner Total Vote
Straight-ticket Vote | Straight-ticket Vote of Swing Vote of Swing Vote

Harris 44.0% 55.3% 32.05% 66.97% O’Rourke
Dallas 34.7% 64.7% 29.63% 69.35% O’Rourke
Tarrant 53.8% 45.6% 39.38% 59.44% O’Rourke
Bexar 40.9% 58.3% 38.11% 61.89% O’Rourke
Travis 27.1% 71.8% 20.61% 78.37% O’Rourke
El Paso 24.4% 74.7% 25.40% 70.61% O’Rourke

Page 8 Studies of Political Satistics: Straight-ticket Voting in Texas 1998-2018
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Twenty-two suburban counties about the Harris, Dallas, Tarrant, Bexar, and Travis urban counties.

The straight-ticket vote and swing vote in those counties is displayed in Table 6.

Table 6: Straight-ticketing Voting in Eighteen Suburban Counties

Harris Tot Sttri::i:t- Total St::nci’r;lt- Total StIrJaEiNlllt- Total LIB Straight- Swin
Suburban Total Vote | Straight- Percentage Straight- tickget Straight- tickget Straight- ticket Votef
Counties ticket Vote 8 ticket GOP ticket DEM ticket LIB | Percentage
of Total Vote Percentage Percentage
Ft. Bend 255,438 171,433 67.1% 81,228 47.4% 89,491 52.2% 714 0.4% 84,005
Montgomery 189,786 128,292 67.6% 100,611 78.4% 27,058 21.1% 623 0.5% 61,494
Galveston 113,622 71,770 63.2% 45,492 63.4% 25,772 35.9% 506 0.7% 41,852
Brazoria 111,753 84,303 75.4% 52,324 62.1% 31,373 37.2% 606 0.7% 27,450
Liberty 20,528 12,822 62.5% 10,208 79.6% 2,560 20.0% 56 0.4% 7,706
Waller 16,603 12,596 75.9% 7,858 62.4% 4,668 37.1% 70 0.6% 4,007
Total 707,730 481,216 68.0% 297,721 61.9% 180,922 37.6% 2,575 0.5% 226,514
I')I':Irlraasnf‘ Tot S:’::(gett- L) StrGa? ':\t- L) St?aEi erlt- L) AL Swin
Suburban Total Vote | Straight- Percentage Straight- tickget Straight- tickget Straight- ticket Votes
. ticket Vote 8 ticket GOP ticket DEM ticket LIB | Percentage
Counties of Total Vote Percentage Percentage
Collin 355,966 236,754 66.5% 137,771 58.2% 97,780 41.3% 1,203 0.5% 119,212
Denton 295,802 197,657 66.8% 121,971 61.7% 74,398 37.6% 1,288 0.7% 98,145
Ellis 60,589 37,188 61.4% 27,158 73.0% 9,840 26.5% 190 0.5% 23,401
Parker 54,388 35,152 64.6% 30,489 86.7% 4,490 12.8% 173 0.5% 19,236
Johnson 52,389 32,703 62.4% 26,523 81.1% 5,960 18.2% 220 0.7% 19,686
Rockwall 38,632 27,941 72.3% 20,875 74.7% 6,906 24.7% 160 0.6% 10,691
Hood 24,983 16,309 65.3% 14,836 91.0% 2,182 13.4% 91 0.6% 8,674
Wise 23,102 14,755 63.9% 12,829 86.9% 1,850 12.5% 76 0.5% 8,347
Total 905,851 598,459 66.07% 392,452 65.58% 203,406 33.99% 3,401 0.6% 307,392
Bexar Total s:i:fe':t_ Total Stfa? F:‘ o Total s tl;t:n;‘ o Total LIB Straight- Swin
Suburban | Total Vote | Straight- Percentage Straight- tickget Straight- tickget Straight- ticket Votef
Counties ticket Vote & ticket GOP ticket DEM ticket LIB | Percentage
of Total Vote Percentage Percentage
Comal 61,252 39,821 65.0% 31,154 78.2% 8,462 21.3% 205 0.5% 21,431
Guadalupe 54,571 36,157 66.3% 23,762 65.7% 12,128 33.5% 267 0.7% 18,414
Wilson 17,711 9,371 52.9% 6,955 74.2% 2,358 25.2% 58 0.6% 8,340
Medina 16,179 12,186 75.3% 8,929 73.3% 3,187 26.2% 67 0.5% 3,993
Total 149,713 97,535 65.1% 70,800 72.6% 26,135 26.8% 597 0.6% 52,178
Travis Total Sttri::i';t' Total St?:i)l; o Total Stlr)aein; o Total LIB Straight- Swin
Suburban | Total Vote Straight- Percentage Straight- tickget Straight- tickget Straight- ticket Votes
Counties ticket Vote & ticket GOP ticket DEM ticket LIB | Percentage
of Total Vote Percentage Percentage
Williamson 205,412 121,286 59.0% 65,742 54.2% 54,572 45.0% 972 0.8% 84,126
Hays 79,746 42,167 52.9% 19,910 47.2% 21,870 51.9% 387 0.9% 37,579
Bastrop 27,461 13,822 50.3% 8,046 58.2% 5,667 41.0% 109 0.8% 13,639
Caldwell 11,449 6,528 57.0% 3,369 51.6% 3,086 47.3% 73 1.12% 4,921
Total 324,068 183,803 56.72% 97,067 52.81% 85,195 46.35% 1,541 0.84% 140,265
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In the eighteen suburban counties, the winner of the straight-ticket vote was the winner of the total
vote in the county in every county except Williamson County, where Cruz won the straight-ticket
vote but lost the swing vote by a large enough margin that he lost the county to O’Rourke. O’Rourke
managed to win three out of the eighteen counties. Table 7 depicts the percentage of the straight-
ticket vote, percentage of the swing vote, and the winner of the total vote in the county for the
suburban counties.

Table 7: Percentage of the Straight-ticket Vote and Swing Vote in the Eighteen Suburban Counties

ot REP. Perc'entage of DEI\{I Perc‘entage of Cruz Pe‘rcentage of O'Rourke' Percentage Winner Total Vote
Straight-ticket Vote Straight-ticket Vote Swing Vote of Swing Vote
Fort Bend 47.4% 52.2% 35.7% 62.2% | O’Rourke
Montgomery 78.4% 21.1% 59.6% 39.1% | Cruz
Galveston 63.4% 35.9% 50.0% 43.2% | Cruz
Brazoria 62.1% 37.2% 47.9% 49.9% | Cruz
Liberty 79.6% 20.0% 75.3% 23.9% | Cruz
Waller 62.4% 37.1% 57.1% 41.2% | Cruz
Collin 58.2% 41.3% 41.7% 56.9% | Cruz
Denton 61.7% 37.6% 37.5% 61.4% | Cruz
Ellis 73.0% 26.5% 59.1% 39.4% | Cruz
Parker 86.7% 12.8% 70.2% 28.3% | Cruz
Johnson 81.1% 18.2% 66.1% 32.7% | Cruz
Rockwall 74.7% 24.7% 53.5% 45.0% | Cruz
Hood 91.0% 13.4% 60.4% 29.2% | Cruz
Wise 86.9% 12.5% 74.1% 24.7% | Cruz
Comal 78.2% 21.3% 59.6% 38.7% | Cruz
Guadalupe 65.7% 33.5% 55.0% 42.8% | Cruz
Wilson 74.2% 25.2% 72.7% 26.4% | Cruz
Medina 73.3% 26.2% 62.7% 35.7% | Cruz
Williamson 54.2% 45.0% 40.4% 60.5% | O’Rourke
Hays 47.2% 51.9% 35.3% 62.5% | O’Rourke
Bastrop 58.2% 41.0% 51.4% 46.9% | Cruz
Caldwell 51.6% 47.3% 56.1% 43.2% | Cruz

In most suburban counties, winning the straight-ticket vote was tantamount to winning the county.
The results in the Harris and Travis County results obviously pleased Democrats and should trouble
Republicans as both parties look forward to 2020 and 2022.

Effects of Straight-ticket Voting: Elections to the 1st Court of Appeals

There are two of the fourteen Texas Court of Appeals that include Harris County—the 1st and 14th
Court of Appeals. Down ballot contests are most likely to be affected by an increase in straight-
ticket voting, and the contests in the two Court of Appeals districts demonstrate the effect. We

examine the five contests in 1st Court of Appeals.

There were five positions on the 1st Court of Appeals that were up for election in 2018. Four of
those positions—Places 2, 3, 8 and 9—were held by incumbent Republicans who were seeking

Page 10 Studies of Political Satistics: Straight-ticket Voting in Texas 1998-2018



Case 5:20-cv-00035 Document 19-1 Filed on 03/30/20 in TXSD Page 19 of 24

reelection. As we reported in the 2016 report on straight-ticket voting, Harris County has become
solidly Democratic in its voting. In 2016, Democrats swept the elections to the District Courts in
Harris County. The effect has now spread to the Texas Courts of Appeals, which cover more than
one county. In the 1st Court of Appeals district, there are ten counties—Austin, Brazoria, Chambers,
Colorado, Fort Bend, Galveston, Grimes, Harris, and Waller. Tables 8-12 depict the voting results, by

county, for the five contests.

Table 8: 2018 Election Results for Place 2 on the 1st Court of Appeals.

Place 2 Candidates Party Total Vote P?::a';tc‘f::f Straisl;tt-:icket Swing Vote
. Jane Bland Republican 8,693 80.9% 6,095 2,598
Austin Gordon Goodman Democratic 2,057 19.1% 1,362 695
. Jane Bland Republican 67,646 61.6% 52,324 15,322
Brazoria Gordon Goodman Democratic 42,153 38.4% 31,373 10,780
Jane Bland Republican 12,201 82.0% 8,999 3,202
Chambers Gordon Goodman Democratic 2,685 18.0% 1,813 872
Jane Bland Republican 5,689 77.0% 3,950 1,739
Colorado Gordon Goodman Democratic 1,695 23.0% 1,113 582
Jane Bland Republican 118,360 47.2% 81,228 37,132
Fort Bend Gordon Goodman Democratic 132,403 52.8% 89,491 42,912
Jane Bland Republican 69,492 62.5% 45,492 24,000
Galveston Gordon Goodman Democratic 41,780 37.5% 25,772 16,008
. Jane Bland Republican 6,508 76.8% 4,195 2,313
Grimes Gordon Goodman Democratic 1,968 23.2% 1,230 738
. Jane Bland Republican 540,005 45.5% 410,654 129,351
Harris Gordon Goodman Democratic 647,398 54.5% 515,812 131,586
Jane Bland Republican 10,330 63.2% 7,858 2,472
Waller Gordon Goodman Democratic 6,003 36.8% 4,668 1,335
. Jane Bland Republican 10,153 77.5% 5,413 4,740
Washington Gordon Goodman Democratic 2,949 22.5% 1,783 1,166
10 County Totals Jane Bland Republican 849,077 49.1% 626,208 222,869
Gordon Goodman Democratic 881,091 50.9% 674,417 206,674
Table 9: 2018 Election Results for Place 6 on the 1st Court of Appeals
Place 6 Candidates Party Total Vote % Total Vote Straiittt-:icket Swing Vote
. Harvey Brown Republican 8,621 80.2% 6,095 2,526
Austin Sarah Beth Landau Democratic 2,130 19.8% 1,362 768
. Harvey Brown Republican 66,818 60.9% 52,324 14,494
Brazoria Sarah Beth Landau Democratic 42,940 39.1% 31,373 11,567
Harvey Brown Republican 12,153 81.6% 8,999 3,154
Chambers Sarah Beth Landau Democratic 2,733 18.4% 1,813 920
Harvey Brown Republican 5,643 76.4% 3,950 1,693
Colorado Sarah Beth Landau Democratic 1,745 23.6% 1,113 632
Harvey Brown Republican 116,210 46.3% 81,228 34,982
Fort Bend Sarah Beth Landau Democratic 134,629 53.7% 89,491 45,138
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Harvey Brown Republican 68,458 61.6% 45,492 22,966
Galveston Sarah Beth Landau Democratic 42,715 38.4% 25,772 16,943
. Harvey Brown Republican 5,489 73.5% 4,195 1,294
Grimes Sarah Beth Landau Democratic 1,984 26.5% 1,230 754
. Harvey Brown Republican 529,382 44.6% 410,654 118,728
Harris Sarah Beth Landau Democratic 657,534 55.4% 515,812 141,722
Harvey Brown Republican 10,278 62.9% 7,858 2,420
Waller Sarah Beth Landau Democratic 6,062 37.1% 4,668 1,394
Harvey Brown Republican 10,010 76.4% 5,413 4,597
Washington
Sarah Beth Landau Democratic 3,090 23.6% 1,783 1,307
Harvey Brown Republican 833,062 48.2% 626,208 206,854
10 County Totals
Sarah Beth Landau Democratic 895,562 51.8% 674,417 221,145
Table 10: 2018 Election Results for Place 7 on the 1st Court of Appeals
Place 7 Candidates Party Total Vote % Total Vote Straisl:tt-:icket Swing Vote
. Terry Yates Republican 8,678 80.7% 6,095 2,583
Austin Julie Countiss Democratic 2,078 19.3% 1,362 716
. Terry Yates Republican 66,999 61.1% 52,324 14,675
Brazoria Julie Countiss Democratic 42,737 38.9% 31,373 11,364
Terry Yates Republican 12,161 81.7% 8,999 3,162
Chambers Julie Countiss Democratic 2,722 18.3% 1,813 909
Terry Yates Republican 5,675 76.8% 3,950 1,725
Colorado Julie Countiss Democratic 1,719 23.2% 1,113 606
Terry Yates Republican 115,960 46.2% 81,228 34,732
Fort Bend Julie Countiss Democratic 134,856 53.8% 89,491 45,365
Terry Yates Republican 68,611 61.7% 45,492 23,119
Galveston Julie Countiss Democratic 42,525 38.3% 25,772 16,753
. Terry Yates Republican 6,498 76.7% 4,195 2,303
Grimes Julie Countiss Democratic 1,972 23.3% 1,230 742
X Terry Yates Republican 518,183 43.7% 410,654 107,529
Harris Julie Countiss Democratic 668,480 56.3% 515,812 152,668
Terry Yates Republican 10,272 62.9% 7,858 2,414
Waller Julie Countiss Democratic 6,067 37.1% 4,668 1,399
Washington Terry Yates Republican 10,069 76.9% 5,413 4,656
Julie Countiss Democratic 3,024 23.1% 1,783 1,241
10 County Totals Terry Yates Republican 823,106 47.6% 626,208 196,898
Julie Countiss Democratic 906,180 52.4% 674,417 231,763
Table 11: 2018 Election in Place 8 for the 1st Court of Appeals
Place 8 Candidates Party Total Vote % Total Vote Strais:tt-:icket Swing Vote
. Michael Massengale Republican 8,605 80.0% 6,095 2,510
Austin Richard Hightower Democratic 2,154 20.0% 1,362 792
. Michael Massengale Republican 66,485 60.6% 52,324 14,161
Brazoria Richard Hightower Democratic 43,203 39.4% 31,373 11,830
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Michael Massengale Republican 12,109 81.3% 8,999 3,110
Chambers Richard Hightower Democratic 2,787 18.7% 1,813 974
Michael Massengale Republican 5,614 76.0% 3,950 1,664
Colorado Richard Hightower Democratic 1,772 24.0% 1,113 659
Michael Massengale Republican 115,312 46.0% 81,228 34,084
Fort Bend Richard Hightower Democratic 135,387 54.0% 89,491 45,896
Michael Massengale Republican 68,099 61.3% 45,492 22,607
Galveston Richard Hightower Democratic 43,032 38.7% 25,772 17,260
. Michael Massengale Republican 6,443 76.0% 4,195 2,248
Grimes Richard Hightower Democratic 2,036 24.0% 1,230 806
. Michael Massengale Republican 516,126 43.5% 410,654 105,472
Harris Richard Hightower Democratic 670,098 56.5% 515,812 154,286
Michael Massengale Republican 10,170 62.3% 7,858 2,312
Waller Richard Hightower Democratic 6,164 37.7% 4,668 1,496
Michael Massengale Republican 9,968 76.1% 5,413 4,555
Washington
Richard Hightower Democratic 3,123 23.9% 1,783 1,340
Michael Massengale Republican 818,931 47.4% 626,208 192,723
10 County Totals
Richard Hightower Democratic 909,756 52.6% 674,417 235,339
Table 12: 2018 Election in Place 9 for the 1st Court of Appeals

Place 9 Candidates Party Total Vote % Total Vote Straisl:tt-:icket Swing Vote
. Jennifer Caughey Republican 8,683 80.8% 6,095 2,588
Austin Peter Kelly Democratic 2,057 19.2% 1,362 695
. Jennifer Caughey Republican 67,448 61.5% 52,324 15,124
Brazoria Peter Kelly Democratic 42,156 38.5% 31,373 10,783
Jennifer Caughey Republican 12,188 81.9% 8,999 3,189
Chambers Peter Kelly Democratic 2,685 18.1% 1,813 872
Jennifer Caughey Republican 5,691 77.1% 3,950 1,741
Colorado Peter Kelly Democratic 1,688 22.9% 1,113 575
Jennifer Caughey Republican 117,346 46.8% 81,228 36,118
Fort Bend Peter Kelly Democratic 133,234 53.2% 89,491 43,743
Jennifer Caughey Republican 69,314 62.4% 45,492 23,822
Galveston Peter Kelly Democratic 41,764 37.6% 25,772 15,992
. Jennifer Caughey Republican 6,513 76.9% 4,195 2,318
Grimes Peter Kelly Democratic 1,951 23.1% 1,230 721
. Jennifer Caughey Republican 525,662 44 3% 410,654 115,008
Harris Peter Kelly Democratic 659,761 55.7% 515,812 143,949
Jennifer Caughey Republican 10,334 63.3% 7,858 2,476
Waller Peter Kelly Democratic 5,986 36.7% 4,668 1,318
Washington Jennifer Caughey Republican 10,140 77.6% 5,413 4,727
Peter Kelly Democratic 2,927 22.4% 1,783 1,144
Jennifer Caughey Republican 833,319 48.2% 626,208 207,111

10 County Totals

Peter Kelly Democratic 894,209 51.8% 674,417 219,792
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In all five of the contests, the Democratic candidate won the straight-ticket vote, and in four of the
five contests, the Democratic candidate also won the swing vote. Only in the place 2 contest was
the Republican candidate, Jane Bland, able to win more swing votes than the Democratic candidate,
Gordon Goodman. However, the margin of victory in the swing vote was not sufficient to overcome
Goodman’s lead in the straight-ticket vote. Are Republicans justified, from the perspective of
electoral advantage, in believing that straight-ticket voting is hurting their chances in judicial
elections? Yes, but one could counter that in only 20 percent of the contests in the 1st Court of
Appeals did the Republican candidate win the swing vote.

Effects of Straight-ticket Voting: The Texas House Election in District 65

Ron Simmons, a Republican Representative in the Texas House, was the author of the legislation
that eliminated straight-ticket voting in Texas. On November 6, 2018 he lost his reelection bid to
Michelle Beckley. There were 58,586 votes cast in the election. Beckley received 29,972 votes to
Simmons’ 28,614 votes. In terms of the straight-ticket vote, Simmons received 20,564 votes to
Beckley’s 18,955 votes, a Simmons margin of 1,609 votes. Simmons garnered 51.7 percent of the
straight-ticket vote to Beckley’s 47.6 percent. Among the swing voters however, Beckley received
11,059 votes to Simmons’ 8,050 votes.

In an interview with the Texas Tribune, Simmons stated that he thought that straight-ticket voting
played a role in his loss to Beckley (Platoff). In fact, as the data show, it did not. It was the swing
vote, which he lost by more than 3,000 votes, that cost him his seat in the Texas House.

Conclusion

There is no doubt that Democratic Party candidates were advantaged in the 2018 elections. Voter
turnout in Texas increased by 18 percentage points over the 2014 election, rising from 28 percent
to 46 percent of the voting eligible population (Wang). There are, of course, many factors that
increased turnout, some of which were national and others were statewide. The top-of-the-ticket
race in Texas between Congressman Beto O’Rourke and Senator Ted Cruz drew Democrats and
Republicans to the polls. The charisma of Beto O’Rourke surely had an effect. The formation of
local groups that deployed extensive get-out-the-vote (GOTV) efforts also affected the results. Most
analyses of the election contend that straight-ticket voting helped the Democratic Party candidates
in certain types of counties—metropolitan and some suburbs. And we agree that the increased
competitiveness of Democrats in many counties was abetted by straight-ticket voting.

The greatest effect of the elimination of straight-ticket voting will probably not be the elimination
of Texans voting for all candidates of one political party—the essence of straight-ticket voting. The
effect will be that people will spend more time in the voting booth. Unable to cast a vote with “one
punch,” voters will have to select their favored political party’s candidate in each contest.

In addition, the growth of Democratic Party support in Texas may suffer some. If a voter wishes

to cast a “straight-ticket” vote, patience and perseverance will be required to vote every partisan
office to the end of the ballot, which, in Texas, can be very long. Education of the party’s voters will
be essential in this new system in which there will be no straight-ticket voting.
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