
1 OSBORNMALEDON, P.A.
2929 North CentralAvenue,21StFloor

2 Phoenix,Arizona85012-2793
Telephone:602 640-9000

3
David B. Rosenbaurn009819

4 drosenbaurn@ornlaw.corn
ThornasL. Hudson014485

5 thudson@ornlaw.corn
Sara S. Greene022706

6 sgreeneornlaw.corn

7 STEPTOE& JOHNSONLLP
Collier Center

8 201 EastWashingtonStreet,Suite 1600
Phoenix,Arizona85004-2382

9 Telephone:602 257-5200
Facsirnile: 602 257-5299

10
David J. Bodney006065

11 dbodney@steptoe.corn
KarenJ. Hartrnan-Tellez021121

12 khartrnan@steptoe.corn

13 Attorneysfor The Inter Tribal Council
of Arizona, Inc., et al.

14
UNITED STATESDISTRICT COURT

15
DISTRICT OF ARIZONA

16

17 Maria M. Gonzalez,et al.,
No. CVO6-01268-PHX-ROSLead

18 Plaintiffs, CVO6-01362-PHX-ROSCons
CVO6-01575-PHX-ROSCons

19 vs.
ITCA PLAINTIFFS’

20 Stateof Arizona, et al., RESPONSEIN OPPOSITION TO
NOTICE OF SPECIFIC

21 Defendants. OBJECTIONS TO PLAINTIFF
EXHIBITS AND STATEMENTS

22 OF ASSERTED FACT ON
SUMMARY JUDGMENT

23

____________________________________

24 The Inter Tribal Council of Arizona, Inc., the Hopi Tribe, the Arizona
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1 of disputed fact filed by the State of Arizona and the Arizona Secretaryof State

2 collectively,"Defendants".

3 I. THE DECLARATION OF LNDA BROWN EXHIBIT 15.

4 Defendants object under Rule 602 that Linda Brown lacks personal

5 knowledge concerningEva Steele Paragraph7 and Shirley Preiss Paragraph8.

6 However,both Ms. SteeleandMs. Preissarepersonswith whornMs. Brown personally

7 rnet, andwhorn she atternptedto help registerto vote. Ms. Brown thus haspersonal

8 knowledgeto recounther interactionswith Ms. Steeleand Ms. Preiss, and personal

9 knowledgeof the inforrnation she was providedthat formed the basisof her subsequent

10 actions; all of this is adrnissibleto provethe irnpact of Proposition200 upon the voter

11 registrationactivities ofplaintiff the ArizonaAdvocacyNetwork "AzAN".

12 Defendantsalso object underRule 602 that Ms. Brown lacks personal

13 knowledgeconcerningParagraph6b ofher Declaration,which concernsthereluctance

14 of personsto provide the additionalpersonalinformationrequiredby Proposition200 to

15 personsconductingvoter registration,andthe consequentnegativeirnpact this has upon

16 AzAN’s voter registrationactivities.’ Ms. Brown is in the position to know about

17 AzAN’s difficulties in conductingvoterregistration- both on thebasisof herfirst-hand

18 experience and as director of AzAN’s operations - which necessarilyinclude the

19 reasonsgiven by personsfor declining to register. In addition, Ms. Brown can testify

20 basedupon personalknowledge aboutAzAN’s policy decisionsresulting frorn those

21 staternents.The facts thatregistrantsrnadethesestaternentsto AzAN workers, andthat

22 AzAN actedupon thern, are adrnissibleto show the irnpact of Proposition200 upon

23 AzAN’s operations.

24 Defendantsobject to Paragraph9 as irrelevant under Rule 402 and as

25 hearsayunderRule 802. SenatorGould’s staternentsarerelevantto the State’s interest

26

27 ‘ In addition, representativesof plaintiffs and defendantshave testified to the sarne
reluctance. [See Doc. 810, Ex. 7 Depositionof Kiysty Mann, Ex. 20 Prelirninary

28 InjunctionHr’g testirnonyof BonnieSaunders]
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1 under the ITCA Plaintiffs’ equal protection clairn, and to the totality of the

2 circurnstancesunder the ITCA Plaintiffs’ clairn underSection 2 of the Voting Rights

3 Act. ITCA Plaintiffs do not contestthe hearsayobjection for the truth of Senator

4 Gould’s staternents.

5 DefendantsobjectunderRule 602to Paragraphs12-14 andParagraphs17-

6 19 of Ms. Brown’s Declaration. Defendantsalso object to thoseparagraphsunderRule

7 802 as hearsay. Paragraphs12-14 of Ms. Brown’s Declarationconcern inforrnation

8 obtained during AzAN’s survey efforts in the 2006 elections, concerning voters

9 erroneouslybeing turned away frorn the polls, or provided the incorrect ballot type.

10 Paragraph18 sirnilarly concernsreportsof inconsistentapplicationof Proposition200 at

11 thepolls obtainedby AzAN staffduringthe 2006 elections. Paragraph17 is evidenceof

12 conternporaneouscorrectiveactionstakenby AzAN staff andvolunteersin responseto

13 voterswho reportedhaving beenturned away frorn their polling places. Ms. Brown

14 personally participated in those efforts. Paragraph19 concernsfuture actions that

15 AzAN plansto take in responseto Proposition200.

16 Taken together these paragraphsare adrnissible to establish: 1 the

17 decisionsthat have been rnade by AzAN in responseto Propositions 200, and 2

18 AzAN’s reasonsfor rnaking thosedecisions. With regardto Rule 602, the decisionsby

19 AzAN to devote additional resourcesto poll rnonitoring clearly are facts within Ms.

20 Brown’s personalknowledge. AzAN’s reasonsfor rnakingthosedecisionslikewise are

21 within Ms. Brown’s personal knowledge. With regard to Defendants’ hearsay

22 objections,thecontentof staternentsby votersseekingassistanceasthey exitedthepolls

23 is adrnissibleunderthehearsayexceptionof Rule 8031, asapresentsenseirnpression

24 of their experiencein voting or "irnrnediatelythereafter." In addition, Paragraph19

25 containsno out-of-court staternents- for the truth of the rnatterassertedor otherwise-

26 andRule 802 thereforesirnply is inapplicableto it.

27

28
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II. THE CHAPA, ENGSTROM, ESPINO, LANIER, ROSALES AND SISSONS
1 REPORTSEXHIBITS 17, 21, 5 1-57, 59-60AND 62-64.

2 A. Courts Routinely ConsiderExpert Reportson SurnrnaryJudgrnentEven
ThoughThey Are Out of Court StaternentsOffered to Provethe Truth of

3 theMatterAsserted.

4 Defendantsobject to eachof the expertreportsincludedas exhibits to the

5 ITCA Plaintiffs’ Responsein Opposition to Motion for Surnrnary Judgrnent the

6 "Response"as inadrnissiblehearsayunderFed. R. Evid. 802.2 [See Doc. 885, Tab 2, at

7 1-7] The ITCA Plaintiffs acknowledgethat the cited expert reports are out-of-court

8 staternents,offered to prove the truth of rnattersassertedtherein. See Fed. R. Evid.

9 801c. In responseto a rnotion for surnrnaiyjudgrnent,however,suchhearsayevidence

10 can andshouldbe consideredby the Court. Indeed,at the surnrnaiyjudgrnentstage,the

11 Court should "not focus on the adrnissibility of the evidence’sform, [but] on the

12 adrnissibility of its contents." Fraser v. Goodale, 342 F.3d 1032, 1036-37 9th Cm.

13 2003 ernphasisaddedciting Blockv. City of Los Angeles,253 F.3d410, 418-19 9th

14 Cm. 2001 "To survive surnrnaiy judgrnent, a party does not necessarilyhave to

15 produceevidence in a forrn that would be adrnissibleat trial, as long as the party

16 satisfiesthe requirernentsof FederalRulesof Civil Procedure56."; Fed. Deposit Ins.

17 Corp. v. NH. Ins. Co., 953 F.2d478, 485 9th Cm. 1991 "[T]he nonrnovingpartyneed

18 not produceevidence in a forrn that would be adrnissibleat trial in order to avoid

19 surnrnaiyjudgrnent.";seeCelotexCorp. V. Catrett, 477U.S. 317, 324 1986.

20 In the Ninth Circuit, "expert opinion is adrnissible and rnay defeat

21 surnrnaiyjudgrnentif it appearsthe affiant is cornpetentto give an expert opinion and

22 thefactual basisfor the opinionis statedin the affidavit. . . ." Walton U.S. Marshals

23 Seii’., 492 F.3d 998, 1008 9th Cm. 2007 quoting Bulthuis v. Rexall Corp., 789 F.2d

24

25
2 Defendantsfurther objectedto the Lanier andEspinoReportsunderFed. R. Evid. 702

26 and 703. [See Notice, Ex. 2, at 3-5] With respectto those objections, the ITCA

27 Plaintiffs join andincorporatehereinby referencethe GonzalezPlaintiffs’ Responsein
Opposition to State Defendants’ Reply in Support of Motion to Strike Portions of

28 ITCA’s FactualSubrnission. [Doc. 889]
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1 1315, 1318 9th Cm. 1986. Defendantshavenot arguedthat Plaintiffs’ expertsarenot

2 cornpetentto provide expertopinions.

3 Courts "rnay considerhearsayevidencecontainedin an expertreport or

4 affidavit where the expert ‘could later presentthat evidencethrough direct testirnony,

5 i.e. in a forrn that would be adrnissibleat trial." Murphy v. Countyof Yavapai, 2006

6 WL 2460916,at *5 D. Aniz. Aug. 23, 2006 declining to considerexpert report only

7 becauseexpertwould not be availableto testify at trial quoting Williamsv. Boroughof

8 W. Chester,891 F.2d458, 465 n.12 3d Cm. 1989;seealso Grupo GiganteS.A. deC.V

9 v. Dallo & Co., Inc., 119 F. Supp. 2d 1083, 1087 n. 3 C.D. Cal. 2000 overruling

10 hearsayand foundation objection to expert report subrnitted at surnrnaiy judgrnent

11 stage,vacatedon othergroundc391 F.3d 1088 9th Cm. 2004;Farrakhan V. Gregoire,

12 2006 WL 1889273,at *5*6 E.D. Wash.July 7, 2006 discussing,at length,plaintiffs’

13 expert reports in consideringcross-rnotionsfor surnrnaiyjudgrnentin Section2 case.

14 This rnore relaxedapplicationof thehearsayrule on surnrnaiyjudgrnentrepresents"the

15 properaccornrnodationbetweenRule 56e andFed. R. Evid. 705." Bulthuis, 789 F.2d

16 at 1318 concludingthattrial court shouldhaveconsideredplaintiff’s expertopinionson

17 surnrnaiyjudgrnent. Moreover,expertreports subrnittedin oppositionto a rnotion for

18 surnrnaiyjudgrnentare held to even "‘less exacting standards’than a rnoving party’s

19 affidavit." SingleChit Sys. Corp. V. IntermecIP Corp., 2006 WL 4660129,at *6 S.D.

20 Cal. Nov. 6, 2006 consideringexpertreportsanddenyingsurnrnaiyjudgrnent.

21 Here, Mr. Sissons’testirnony at the August30 and31, 2006 Prelirninary

22 Injunction Hearingconfirrned the adrnissibility of the facts andopinions in his report.

23 [See, e.g., Ex. A excerptsof 8/30/06 and 8/3 1/06 Hr’g Tn.] The GonzalezPlaintiffs

24 have subrnittedDeclarationsfrorn Drs. Chapa,Engstrorn,Espino, Lanier andRosales

25 confirming andadopting their reports underpenalty of peijury. [Doc. 871, Ex. 1-5];

26 SingleChit Sys.,2006 WL 4660129,at *6 acceptingunswornexpertreportsfor which

27 party subsequentlyfiled confirrning declarations. In addition, the GonzalezPlaintiffs

28 intend to call eachof their expertsat trial to testify to the facts and opinions in their
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1 reports. [See Doc. 824, at 25] Accordingly, Defendants’hearsayobjectionscannot

2 justify striking Plaintiffs’ expertreports. SeeFraser, 342 F.3d at 1036-37;Bulthuis, 789

3 F.2dat1318.

4 B. The Sissons Report Has Been Adrnitted, and the Portions the ITCA
Plaintiffs Cited Are DuplicatedBy Sissons’ TestirnonyDuring theAugust

5 2006 PrelirninaryInjunctionHearing.

6 Even if the Court were to disregardthe Sissons Report on surnrnaiy

7 judgrnent, none of the ITCA Plaintiffs’ disputed facts that cite the Report should be

8 struck, becauseMr. Sissons’testirnony at the prelirninary injunction hearingsupports

9 those facts.3 Defendantscannotarguethat Mr. Sissons’ in-court testirnony is hearsay,

10 andhave statedno other objectionsto the facts in his Report. [See Doc. 885, Tab 2, at

11 1-2]

12 C. The FactsUnderlyingtheExpertReportsAre Adrnissible.

13 The rnajority of the facts forrning the basisof Plaintiffs’ experts’ opinions

14 corne directly frorn docurnentsproducedby Defendantsduring discovery. [See, e.g.,

15 Doc. 810, Ex. 17, at 5-6 discussingArizona Secretaryof State’stabulationof nurnber

16 of registeredvoters with driver’s licenses;Ex. 21, at 2-3 relying on rejectedvoter

17 registrationforrns producedby County Defendants;Ex. 56, at 3-4 identifying state

18 voterregistrationdatabaseandrejectedvoterregistrationforrns as datasource;Ex. 59,

19 at 2 basinganalysison statevoter registrationdatabase]As such,they are presurned

20 authenticandarenot inadrnissiblehearsay.SeeFed. R. Evid. 801d2; Orr Bankof

21 America, 285 F.3d 764, 777 n.20 9th Cm. 2002 citing Maljack Prods., Inc. V.

22 GoodTimesHome Video Corp., 81 F.3d881, 889 n.12 9th Cm.1996.

23

24 SeeExhibit A 8/31/06 Hr’g Tn. at 24: 14-24:23 Responseto Defs’ fact 13; 8/31/06
25 Hn’g Tn. at 14:1-14:4 ITCA Plaintiffs’ SOF, ¶ 3; 8/30/06 Hn’g Tn. at 137: 13-140:16

SOF, ¶ 9; 8/30/06Hn’g Tn. at 152:12-156:13 SOF, ¶ 11; 8/30/06Hn’g Tn. at 140:11-
26 142:15 SOF, ¶ 13; 8/30/06Hn’g Tn. at 156: 14-158:6SOF, ¶ 14; 8/31/06Hn’g Tn. at

27 9: 10-10:9 SOF, ¶ 15; 8/31/06Hn’g Tn. at 10:10-11:13SOF, ¶ 16; 8/30/06Hn’g Tn. at
143:16-149:3SOF, ¶ 17; 8/31/06 Hn’g Tn. at 24:11-25:16SOF, ¶ 32; 8/31/06Hn’g

28 Tn. at 25:18-27:12 SOF, ¶ 33; 8/31/06Hn’g Tn. at 22:4-23:25SOF, ¶ 64.
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1 Thosefacts not obtaineddirectly frorn Defendants’ discoveiy responses

2 were drawn frorn reliable public infonrnation sourcessuch as governrnentwebsites.

3 [See, e.g, Doc. 810, Ex. 17, App. B listing docurnents frorn state and federal

4 governrnentrnaintained websites; Ex. 52, Tables 1-9 listing U.S. CensusBureau

5 sources;Ex. 53, at 3 relying on electiondataobtainedfrorn the Arizona Independent

6 RedistrictingCornrnission;Ex. 54, at 2 noting Arizona Secretaryof Statewebsiteand

7 county recorders as sources of election data] Such public records are self-

8 authenticatingand fall within an exceptionto the hearsayrule. Fed. R. Evid. 8038

9 exceptingfrorn exclusion by the hearsayrule "[n]econds, reports, staternents,on data

10 cornpilations,in anyfOrm, of public offices on agencies,settingforth A the activitiesof

11 the office on agency,on B rnattensobservedpursuantto a duty irnposedby law as to

12 which rnattenstherewas a duty to report .
. ." ernphasisadded;Gilbrook City of

13 Westminster,177 F.3d 839, 858 9th Cm. 1999. Indeed, the State Defendantshave

14 notifiedthe ITCA Plaintiffs that theywill not object to adrnissionof docurnentsobtained

15 frorn stateagencies’websites. [See Exhibit B, June26, 2008 ernail frorn B. Bailey to K.

16 Hartrnan-Tellez] In short, the factualbasesfor the experts’ reports areadrnissible. For

17 this additional reason,the Defendants’hearsayobjectionsshouldbe overruled,andthe

18 Court shouldconsidertheexpertreports.

19 III. ADDITIONAL EXHIBITS SUBMITTED N SUPPORT OF SECTION 2
CLAIM EXHIBITS 61 AND 65-69.

20
The Court shouldnot strike Exhibits 61 and65-69. Defendantsarguethat

21
the Court should strike the ITCA Plaintiffs’ Exhibits 61 and 65-69 on hearsayand

22
relevancygrounds,but both objectionslack rnerit. [Doc. 851, at 4; Doc 810, Ex. 2, at 7-

23
8]

24
The Defendantsobject to a report by Dr. Lisa Handley for the Arizona

25
RedistrictingCornrnissionashearsay. The public recordsandreportsexceptionto the

26
hearsayrule on its faceappliesto Dr. Handley’sreport. "Records,reports,staternentson

27
datacornpilations,in anyfOrm of public offices on agencies,settingforth. . . B rnattens

28
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1 observedpursuantto duty irnposedby law as to which rnattens therewas a duty to

2 report. . . ." Fed. R. Evid. 8038 ernphasisadded. As a reportpreparedfor a public

3 redistricting agencythis docurnent falls four-squarewithin the terrns of the public

4 recordsrule.

5 Furthenrnone,becausethe Handley Report docurnentsthe existenceof

6 racially polarizedvoting it rnay also be considereda staternentagainstinterest by a

7 personauthorizedby the State of Arizona, andthus not hearsayunderFed. R. Evid.

8 801d2C. Alternatively, the cincurnstancesunderwhich the Handley Report was

9 issuedprovide sufficientguaranteesof trustworthinessto qualify for the residualhearsay

10 exceptionunderFed. R. Evid. 807. The evidenceis rnaterialto the clairnsunderSection

11 2 of the Voting Rights Act; it is the rnost probativeevidenceof what was known - by

12 the State of Arizona andits residents- aboutthe existenceof racially polarizedvoting

13 prior to theadoptionof Proposition200, andit cannotreasonablybe replicated;it would

14 alsoservetheinterestsofjusticefor the Court to considerwhat Stateofficials havebeen

15 advisedon this irnportant issue.

16 Defendantsacknowledgethat Exhibit 65 was authoredRodolfo Espino,

17 one of the GonzalezPlaintiffs’ expertwitnesses. [Doc 851, at 4] As discussedabove,

18 the GonzalezPlaintiffs intend to call Dr. Espino as awitness at trial, at which tirne he

19 can provide testirnonyestablishingthe adrnissibility of Exhibit 65, his report prepared

20 for RenewtheVRA.org. In addition,Exhibit 65 is part of the CongressionalRecord,and

21 thereforeexceptedfrorn the hearsayrule as apublic record. Fed. R. Evid 8038; Hn’g

22 Before the Subcornrnitteeon the Constitutionof the Cornrnitteeon the Judiciary,H.R.

23 Rep. 109-103, v.2 at 2094-2351 2006. In the cincurnstances,Dr. Espino’s report

24 concerningVoting Rights in Arizona frorn 1986to 2000 rnay be consideredby the Court

25 for purposesof surnrnaiyjudgrnentin ascertainingwhethergenuineissuesof rnaterial

26 fact exist. SeeFraser, 342 F.3dat 1036-1037, Murphy, 2006 WL 2460916,at *5

27 The ITCA Plaintiffs subrnitted two records of plaintiff the Inter Tribal

28 Council of Arizona, Inc. the "ITCA", which are adrnissible under the hearsay
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1 exceptionsfor public on businessrecords. Fed. R. Evid. 8036, 8. First, the

2 inforrnation containedin theseexhibits is part of the legislative histoiy of the Voting

3 RightsAct’s reauthorization.Hn’g Before the SubcornrnitteeOnthe Constitutionof the

4 Cornrnittee on the Judiciary, House of Representatives,H.R. Rep. 109-70, at 303-04

5 2005. Second,the ITCA is an intengovernrnentalorganization,andits rnernbensare

6 thetop electedofficials of eachof its 19 MernbenTribes. The Histoiy of Indian Voting

7 in Arizona [Ex. 66] andthe Staternentof the ITCA Before theNationalCornrnissionon

8 the Voting Rights Act [Ex. 67] thereforeconstitute"[n]econds, reports, staternents,on

9 data cornpilations . . . settingforth A the activities of the office on agency." Fed. R.

10 Evid. 8038. As such, they are adrnissible to prove the truth of the rnatten asserted

11 therein.

12 In addition, the ITCA docurnentsare records of "acts, events,conditions

13 [on] opinions, . . . rnadeat on nearthe tirne by, on frorn infonrnationtnansrnittedby, a

14 personwith knowledge,[and] kept in the courseof regularlyconductedbusiness."Fed.

15 R. Evid. 8036. Accordingly, the businessrecordsexceptionto the hearsayrule also

16 applies. The ITCA Plaintiffs have identifiedaspotentialtrial witnessesindividualswho

17 are ernployed by the ITCA who rnay testify concerning Exhibits 66 and 67.

18 Furthenrnone,the ITCA attacheda copy of Exhibits 66-69to its responseto Defendants’

19 SecondSet of Internogatories.Defendantshave identified that docurnentas an exhibit

20 theyintend to offer at trial. [See Doc. 824, Ex. B, Ex. 26]

21 Defendants’relevanceobjectionsto Exhibits 61 and 65-69 are likewise

22 without rnerit. "Relevantevidence"rneans"evidencehaving any tendencyto rnakethe

23 existenceof any fact that is of consequenceto the deterrninationof the action rnone

24 probableon less probablethan it would be without the evidence." Fed. R. Evid. 401.

25 The "basic standard of relevancethus is a liberal one." Daubert v. Merrell Dow

26 Pharmaceuticals,Inc., 509 U.S. 579, 587113 S.Ct. 2786, 2794 1993; see also DXS,

27 Inc. SiemensMed. Sys.,Inc., 100 F.3d462, 475 6th Cm.1996 "‘[E]ven if a district

28 court believesthe evidenceis insufficient to prove the ultirnate point for which it is
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1 offered, it rnay not exclude the evidence if it has the slightest probative worth.".

2 Exhibits 65-69, all of which addressvoting nights of Latinos on Native Arnericans in

3 Arizona, are relevantto the ITCA Plaintiffs’ Section2 clairn. Exhibit 69 is additionally

4 relevant to ITCA Plaintiffs’ Fourteenth Arnendrnent clairn because it addresses

5 socioeconornicfactors of Arizona’s on-reservationIndianpopulation,including poverty

6 ratesandpen capitaincorne.

7 Finally, Defendantsargue- without any supporton legal authorityfor the

8 proposition - that Exhibits 61 and 65-69 should be stricken frorn the record because

9 ITCA Plaintiffs did not specifically cite to those exhibits in the Staternentof Facts.

10 However, a plaintiff’s failure to cite exhibits attachedto surnrnaiyjudgrnentbriefing

11 doesnot warrant striking thosepageson sourcesnot cited. SeeSwitzer Rivera, 174 F.

12 Supp.2d 1097, 1109 D. Nev. 2001 denyingrnotion to strike andnoting that "[w]hile

13 Defendantsare correct that Rule 56 requiresthat a panty opposingsurnrnaiyjudgrnent

14 provide ‘specific facts,’ theCourt finds no referenceto ‘specific citations’ in therule".

15 Conclusion

16 For theforegoingreasons,the Court shoulddeny theMotion to Strike and

17 consider1 Exhibits 15, 17, 21, 5 1-57 and59-69,2 the ITCA Plaintiffs’ Responseto

18 Defendants’facts 8 and 13 in their entirety,and3 the ITCA Plaintiffs’ Supplernental

19 DisputedFacts3-4, 6-7, 9, 13-17, 21, 32-33, 38, 54-55, 64, 67 and69-73, all of which

20 dernonstrateageneralissueof rnaterialfact precludingsurnrnaiyjudgrnent.

21

22

23

24

25

26

27

28
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1 CERTIFICATE OF SERVICE

2 I herebycertify that on the 2nd day of July, 2008, I causedthe attached

3 docurnentto be electronically tnansrnittedto the Clerk’s Office using the CM/ECF

4 Systern for filing and tnansrnittal of a Notice of Electronic Filing to the following

5 CM/ECF Registrants:

6
KennethAndrewAngle
kanglegnaharn.az.gov

7
BarbaraAnneBailey

8 banbana.baileyazag.gov

9
Diego M. Bernal

10 dbernalrnaldef.org

DanaLeeBobroff

12 dbobnoffyahoo.corn

13 CarrieJaneBrennan

14 came.bnennanazag.gov

15 BrennaL. Clani

16
bnennalclaninavajo. org

17 Marvin S. Cohen
rnanvin.cohensackstierney.corn

18

19 M. ColleenConnon
connoncrncao.rnaricopa.gov

20
JudithM. Dwonkin

21 judith.dwonkinsackstierney.corn
22

PatriciaFerguson
23 patty.fengusonsackstierney.corn

24
Daniel S. Junkowitz

25 Daniel.Junkowitzpcao.pirna.gov

26 MichaelWilliarn McCarthy

27 rnrnccarthyco.gneenlee.az.us

28
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1
Mary Ruth O’Gnady
rnany.ognadyazag.gov

2
Daniel R. Ortega,Jr.

3 dannyrrngrno.corn

4
Luis FernandoParna

5 lparna@co.santa-cruz.az.us

6
LanceB. Payette

7 lance.payetteco.navajo.az.us

8 Nina Penales

9 npenalesrnaldef.org

10 JavienGarciaRarnos

11
j avien.narnossackstierney.corn

12 Chris Myrl Roll
Chris.Roll@co.pinal.az.us

13

14 Karl J. Sandstnorn
ksandstnorn@penkinscoie.corn

15
JoeP. Spanks

16 joespanksspankslawaz.corn

17
ThornasM. Stoxen

18 thornas.stoxenco.yavapai.az.us

19
David Urias

20 duriasrnaldef.org,rnrnartinezrnaldef.org

21 NicoleWeben

22 Nicole.Webenco.pinal.az.us

23 JeanE. Wilcox

24
jwilcoxcoconino.az.gov

25 DennisIra Wilenchik
diw@wb-law.corn

26

27

28
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1 I furthercertify that I causeda copy ofthe attacheddocurnentto be rnailed

2 on the2nd dayof July, 2008 to:

HonorableRoslyn0. Silver
4 SandraDayO’ConnorU.S. Courthouse,Ste. 624

401 WestWashington,SPC59
Phoenix,Arizona 85003-2158

6
s/ KarenJ. Hantrnan-Tellez

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28
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