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15 UNITED STATESDISTRICT COURT

16 DISTRICT OF ARIZONA

17
Maria M. Gonzalez,et al.,

18 No. CVO6-01268-PHX-ROSLead
Plaintiffs, CVO6-01362-PHX-ROSCons

19 CVO6-01575-PHX-ROSCons
vs.

20 RESPONSEIN OPPOSITION TO
Stateof Arizona, et al., MOTION IN LIMINE RE

21 TESTIMONY OF ARTURO
Defendants. ROSALES AND AGNES

22 LAUGHTER

23

____________________________________

24 The Inter Tribal Council of Arizona, Inc., the Hopi Tribe, the Arizona

25 AdvocacyNetwork, the League of Wornen Voters of Arizona, the Leagueof United

26 Latin ArnericanCitizens,andRep. SteveGallardocollectively, the "ITCA Plaintiffs"

27 hereby oppose the Motion in Lirnine re Testirnony of Arturo Rosales and Agnes

28 Laughterfiled by the State of Arizona, the Arizona Secretaryof State andthe County



1 RecordersandElectionsDirectorsof Apache,Cochise,Gila, Graharn,Greenlee,La Paz,

2 Maricopa, Mohave, Pirna, Santa Cruz, Yavapai and Yurna Counties collectively,

3 "Defendants". Portions of the deposition testirnony of Agnes Laughter are both

4 relevantandadrnissibleat trial. Indeed,the Courthas alreadyadrnittedthe entirevideo

5 tapeddepositioninto evidence. As explainedrnore fully below, to theextent it seeksto

6 excluderelevantportionsof the LaughterDeposition,the Defendants’Motion in Lirnine

7 shouldbe denied.

8 At the February 8, 2007 Prelirninary Injunction Hearing in this

9 consolidatedcase,the NavajoNation plaintiffs offered into evidencethe testirnonyof

10 AgnesLaughterby video deposition. Thoughtechnicalproblernsrnadeit irnpossiblefor

11 the deposition to be played during the hearing, the Court adrnitted the video and

12 inforrnedthepartiesthat it would be viewed. "[E]vidence that is receivedon [a] rnotion

13 [for prelirninary injunction] andthat would be adrnissibleat trial becornespart of the

14 trial recordandneednot be repeatedat trial." Fed.R. Civ. P. 65a2.

15 Portions of Ms. Laughter’s deposition testirnony are relevant and

16 adrnissibleat trial underFed. R. Evid. 402. Ms. Laughtertestifiedat her depositionthat

17 she does not possessa birth certificate, and that without a birth certificate she was

18 unable to obtain other forrns of identification. [See LaughterDep. at 13:22-14:14]

19 Indeed,suchtestirnonyillustratesthatwithout one forrn of identificationthatconstitutes

20 "satisfactory evidence of citizenship" here, a birth certificate it is difficult or

21 irnpossible to obtain another forrn of identification a nonoperator’s identification

22 licensethat could be usedfor the sarnepurpose. As such, Ms. Laughter’s deposition

23 testirnonyis relevantto establishthe ITCA Plaintiffs’ clairn thatProposition200 unduly

24 burdens the fundarnental right to vote. [See Ex. A, ITCA Plaintiffs’ deposition

25 designationsre AgnesLaughter]

26 Moreover,Ms. Laughter’sdepositiontestirnonyrnay be usedat trial under

27 Fed. R. Civ. P. 32a. The deposition was properly noticed and Defendantswere

28 representedby counsel at the deposition. [See Doc. 222; LaughterDep. at 3] Ms.
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1 Laughterlives nearChilchinbeto,outsideKayenta,Arizonaon theNavajo Reservation-

2 nearly300 rnilesfrorn the courthousein Phoenix. [Laughter Dep. at 9:24-10:2] She is

3 therefore"unavailable"for trial. Fed.R. Civ. P. 32a4B. Accordingly, "all or part

4 of thedepositionrnay beusedagainst"Defendants. Fed.R. Civ. P. 32a1A.

5 Conclusion

6 For the foregoingreasons,Defendants’Motion in Lirnine re Testirnonyof

7 Arturo RosalesandAgnes Laughtershouldbe deniedwith respectto the portionsofthe

8 LaughterDepositionthat theITCA Plaintiffs havedesignatedfor subrnissionat trial.

9 RESPECTFULLYSUBMITTED this23rd dayof June,2008.
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1 CERTIFICATE OF SERVICE

2 I herebycertify that on the 23rd day of June, 2008, I causedthe attached

3 docurnentto be electronically transrnitted to the Clerk’s Office using the CM/ECF

4 Systern for filing and transrnittal of a Notice of Electronic Filing to the following

5 CM/ECF Registrants:

6
KennethAndrewAngle
kanglegraharn.az.gov

7
BarbaraAnneBailey

8 barbara.baileyazag.gov

9
Diego M. Bernal

10 dbernalrnaldef.org

DanaLeeBobroff
12 dbobroffyahoo.corn

13 CarrieJaneBrennan

14 carrie.brennanazag.gov

15 BrennaL. Clani

16
brennalclaninavajo.org

17 Marvin S. Cohen
rnarvin.cohensackstierney.corn

18

19 M. ColleenConnor
connorcrncao.rnaricopa.gov

20
JudithM. Dworkin

21 judith.dworkinsackstierney.corn
22

PatriciaFerguson
23 patty.fergusonsackstierney.corn

24
Daniel S. Jurkowitz

25 Daniel.Jurkowitzpcao.pirna.gov

26 MichaelWilliarn McCarthy

27 rnrnccarthyco.greenlee.az.us

28
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Mary Ruth O’Grady
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2
Daniel R. Ortega,Jr.
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4
Luis FernandoParra

5 lparra@co.santa-cruz.az.us

6 LanceB. Payette
7 lance.payetteco.navajo.az.us

8 Nina Perales
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10 JavierGarciaRarnos

11
j avier.rarnossackstierney.corn

12 Chris Myrl Roll
Chris.Roll@co.pinal.az.us

13

14 Karl J. Sandstrorn
ksandstrorn@perkinscoie.corn

15
JoeP. Sparks

16 joesparkssparkslawaz.corn
17

ThornasM. Stoxen
18 thornas.stoxenco.yavapai.az.us

David Urias
20 duriasrnaldef.org,rnrnartinezrnaldef.org

21 Nicole Weber

22 Nicole.Weber@co.pinal.az.us

23 JeanE. Wilcox

24 jwilcoxcoconino.az.gov

25 DennisIra Wilenchik
diw@wb-law.corn

26
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