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UNITED STATES DISTRICT COURT
DISTRICT OF ARIZONA

Maria M. Gonzalez, et al.,
Plaintiffs,
Vs.
State of Arizona, et al.,

Defendants.

No. CV06-01268-PHX-ROS
CV06-01362-PHX-ROS
CV06-01575-PHX-ROS

RESPONSE IN OPPOSITION TO
MOTION IN LIMINE RE
TESTIMONY OF ARTURO
ROSALES AND AGNES
LAUGHTER

Lead)
Consg
Cons

The Inter Tribal Council of Arizona, Inc., the Hopi Tribe, the Arizona

Advocacy Network, the League of Women Voters of Arizona, the League of United

Latin American Citizens, and Rep. Steve Gallardo (collectively, the “ITCA Plaintiffs™)

hereby oppose the Motion in Limine re Testimony of Arturo Rosales and Agnes

Laughter filed by the State of Arizona, the Arizona Secretary of State and the County
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Recorders and Elections Directors of Apache, Cochise, Gila, Graham, Greenlee, La Paz,
Maricopa, Mohave, Pima, Santa Cruz, Yavapai and Yuma Counties (collectively,
“Defendants™). Portions of the deposition testimony of Agnes Laughter are both
relevant and admissible at trial. Indeed, the Court has already admitted the entire video-
taped deposition into evidence. As explained more fully below, to the extent it seeks to
exclude relevant portions of the Laughter Deposition, the Defendants” Motion in Limine
should be denied.

At the February 8, 2007 Preliminary Injunction Hearing in this
consolidated case, the Navajo Nation plaintiffs offered into evidence the testimony of
Agnes Laughter by video deposition. Though technical problems made it impossible for
the deposition to be played during the hearing, the Court admitted the video and
informed the parties that it would be viewed. “[E]vidence that is received on [a] motion
[for preliminary injunction] and that would be admissible at trial becomes part of the
trial record and need not be repeated at trial.” Fed. R. Civ. P. 65(a)(2).

Portions of Ms. Laughter’s deposition testimony are relevant and
admissible at trial under Fed. R. Evid. 402. Ms. Laughter testified at her deposition that
she does not possess a birth certificate, and that without a birth certificate she was
unable to obtain other forms of identification. [See Laughter Dep. at 13:22-14:14]
Indeed, such testimony illustrates that without one form of identification that constitutes
“satisfactory evidence of citizenship” (here, a birth certificate) it is difficult or
impossible to obtain another form of identification (a nonoperator’s identification
license) that could be used for the same purpose. As such, Ms. Laughter’s deposition
testimony is relevant to establish the ITCA Plaintiffs’ claim that Proposition 200 unduly
burdens the fundamental right to vote. [See Ex. A, ITCA Plaintiffs’ deposition
designations re Agnes Laughter]

Moreover, Ms. Laughter’s deposition testimony may be used at trial under
Fed. R. Civ. P. 32(a). The deposition was properly noticed and Defendants were
represented by counsel at the deposition. [See Doc. 222; Laughter Dep. at 3] Ms.
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Laughter lives near Chilchinbeto, outside Kayenta, Arizona on the Navajo Reservation —
nearly 300 miles from the courthouse in Phoenix. [Laughter Dep. at 9:24-10:2] She is
therefore “unavailable” for trial. Fed. R. Civ. P. 32(a)(4)(B). Accordingly, “all or part
of the deposition may be used against” Defendants. Fed. R. Civ. P. 32(a)(1)(A).
Conclusion

For the foregoing reasons, Defendants” Motion in Limine re Testimony of
Arturo Rosales and Agnes Laughter should be denied with respect to the portions of the
Laughter Deposition that the ITCA Plaintiffs have designated for submission at trial.

RESPECTFULLY SUBMITTED this 23rd day of June, 2008.
STEPTOE & JOHNSON LLP

By_Karen J. Hartman-Tellez
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