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7 IN THE UNITED STATES DISTRICT COURT

8 FOR THE DISTRICT OF ARIZONA

9 Maria M. Gonzalez,et al., CaseNo. CV-06-1268-PHX-ROS
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12
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13

Defendants.
14

15

__________________________________________

16

17 Pursuantto the SchedulingOrderenteredMay 19, 2008, following is theJoint

18 ProposedPretrial Orderto be consideredat the Final Pretrial Conferenceset for June

30 2008.
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24
For Defendants

25
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15 State
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1 KathleenRapp
Wilenchik andBartness,P.C.

2 KathleenR@wb-lawcorn
2810 NorthThird Street
Phoenix,Anzona 85004

4 Tel: 602606-2810
Fax: 602 606-2811

5
Attorneysfor Twelve CountyRecordersandTwelve ElectionDirectors
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Chris Roll
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19 B. STATEMENT OF JURISDICTION/VENUE

20 Plaintiffs’ Statementof Jurisdiction/Venue:

21 Jurisdictionis basedupon 28 U.S.C. § 1343a3 & 4 andupon 28 U.S.C. §
22 1331 for causesof action arising frorn 42 U.S.C. § 1971 and § 1973, 28 U.S.C. §

23 1361, 13617a, 42 U.S.C. § 1973gg-4, and 42 U.S.C. § 2000d. Jurisdiction for

24
Plaintiffs’ clairn for declaratoryrelief is basedupon 28 U.S.C. § 2201 and 2202.

Jurisdiction for Plaintiffs’ constitutionaland federal statutory clairns is also based
25

upon 42 U.S.C. § 1983. Jurisdictionfor Plaintiffs’ clairn for attorneysfees is basedon
26

4



1 42 U.S.C. § 19731e and 1988. Venue is proper in this Court under28 U.S.C. §

2 1391b.

3 Defendants’ Statement ofJurisdiction/Venue:

4
Jurisdictionin this caseis basedon federalquestionunder28 U.S.C. § 1331.

C. NATURE OF ACTION.
5

Plaintiffs’ Nature ofAction:
6

This is a challengeto the voting relatedprovisionsof the Arizona Taxpayer
7

and Citizen ProtectionAct of 2004 "Proposition200". Plaintiffs contendthat the
8

Act’s provisionsrequiringcertainforrns of voter identification for voting at the po11s

and requiring docurnentaiy proof of citizenship for voter registration are

10 unconstitutionaland violate federal statutes. This is an action for declaratoryand

11 injunctive relief whereinplaintiffs seekan order enjoining enforcernentof the voting

12 relatedprovisionsof Proposition200.

13 Defendants’Natureof Action:

14 Thesetwo consolidatedcaseschallengeArizona’s requirernentsofproofof

15 citizenshipto registerto vote andidentificationto vote in personat thepo11son

16
ElectionDay. Defendantscontendthat thevoting requirernentsarereasonableand

17
non-discrirninatoiyrestrictionsthat prornoteintegrity in the electoralprocess.

D. JURY/NON-JURY. No partyhasdernandedajuly trial of all or any
18

ofthe issues.
19

E. CONTENTIONS OF THE PARTIES
20

Plaintiffs’ Contentions:

21 COUNT I:

22 In order to prevail on their First ArnendrnentClairn, Plaintiffs rnust prove the

23 following elernents: that the voter registrationprovisionsof Proposition200 irnpair

24 Plaintiffs’ ability to registervoters andthat theyarenot narrowly tailoredto further a

25 cornpellingstateinterest. Plaintiffs seekinjunctive relief on this clairn.

26
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1 COUNT II:

2 In order to prevail on their Equal ProtectionClairn, Plaintiffs rnust prove the

following elernents: That Proposition200’s proof of citizenship requirernentstreat

differently a classof individuals andarenot narrowly tailoredto further a cornpelling

stateinterest.Plaintiffs seekinjunctive relief on this clairn.
5

COUNT III:
6

In order to prevail on the Equal Protectionclairn basedon the fundarnental
7

right to vote, the plaintiffs rnust prove the following elernents: Proposition 200
8

burdensthe right of U.S. citizens to register to vote and/or vote and the State’s

interestsare a not sufficiently weighty to justify Proposition200’s burdenon the

10 right to vote, or b "unrelatedto voter qualifications." Crawford v. Marion County

11 Election Board, 128 5. Ct. 1610, 1616 2008 quoting Harper v. Va. Bd. of

12 Elections, 383 U.S. 663 1966; citing Burdick v. Takushi, 504 U.S. 428 1992;

13 Normanv. Reed,502 U.S. 279 1992.

14 COUNT IV:

15 In orderto prevail on their clairn underSection2 of theVoting Rights Act 42

16
U.S.C. § 1973, Plaintiffs rnust prove the following elernents: that the Proposition

17
200 voter identification and proof of citizenship requirernentsdisparately affect

Latino and/orNative Arnericanvoters and that underthe totality of circurnstances,
18

the challengedrequirernentsabridgeor deny Latinos’ and/orNative Arnericansright
19

to vote or provide Latinos and/orNative Arnericanswith lessopportunity thanother
20 . . .

rnernbersof the electorateto participatein the political process. See42 U.S.C. §
21 1973b. Plaintiffs seekinjunctive relief on this clairn.

22 COUNTV:

23 In order to prevail on their clairn under Title VI of the Civil Rights Act of

24 1965 42 U.S.C. § 2000d, et seq,Plaintiffs rnust prove the following elernents: That

25 Proposition200’s proof of citizenshiprequirernentstreat individuals differently on

26
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i the basis of their nationalorigin andthat the disparatetreatrnentis not justified by a

2 legitirnatenon-discrirninatoryreason. Plaintiffs seekinjunctive reliefon this clairn.

3 Defendants’ Contentions

4
Thereare four rernaining legal clairns in thesecases. Thoseclairns arebased

on the equal protectionclause,section2 of the Voting Rights Act, Title VI of the

Civil Rights Act and the First Arnendrnent. In addition, the ITCA plaintiffs’ equal
6

protectionclairn is both facialandas-applied.
7

To establish an equal protection clairn, plaintiffs rnust prove that the
8

restrictions at issue proof of citizenshipandvoting identification irnposean undue

burden on plaintiffs’ right to vote. To establish a facial challengeto the voting

10 restrictions,plaintiffs rnust showthat "no set of circurnstancesexistsunderwhich the

11 Act would be valid." WashingtonState Grange v. WashingtonState Republican

12 Party, 128 5. Ct. 1184, 1190 2008. Evenas-appliedchallengesrequirea showing

13 of the burdenirnposedon the challengers’voting rights. Burdick v. Takushi, 504

14 U.S. 428, 438-39 1992. holding that the prohibition on write-in voting irnposed

15 only a lirnited burdenon voters’ rights, which wasjustified by the state’s interestin

16
prornotingthe integrity of its prirnary electionsystern.

17
Stateshave an irnportantinterest in deterringanddetectingvoter fraud andin

public confidence in the integrity of the electoral process. CrawfOrd v. Marion
18

CountyElection Board, 128 5. Ct. 1610 2008. Laws that irnposeonly reasonable,
19

non-discrirninatoryrestrictions on voting rights generally are justified by a state’s
20

irnportant regulatoryinterests. E.g., Burdick, 504 U.S. at 434. Plaintiffs seekingto

21 invalidate such laws, whetherfacially or as-applied,rnust dernonstratethat the laws

22 actually irnpose an undue burdenon plaintiffs or sorne classof voters. CrawfOrd,

23 128 5. Ct. at 1623.

24 Moreover, courts give great deferenceto restrictions that relate to voter

25 qualifications. CrawfOrd, 128 5. Ct. at 1616 "evenhandedrestrictionsthat protect

26
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i the integrity andreliability of the electoralprocessitself areno invidious andsatisfy

2 the standardset forth in Harper" internal quotationsornitted.

In thesecases,plaintiffs rnust show that their right to vote is unduly burdened

by the proof of citizenship andvoting identification requirernents. Moreover, they

rnust show rnore than sorne rninirnal burden to establisha constitutionalviolation.
5

Burdick, 504 U.S. at 433 "[e]lection laws will invariably irnposesorneburdenupon
6

individual voters".
7

To establisha § 2 clairn, plaintiffs rnust show thatthe challengedrestrictions
8

actually result in discrirninationbasedon race. Smithv. Salt River ProjectAgric.

Improvement& Power Dist., 109 F.3d 586, 595 9th Cir. 1997 "Only a voting

10 practicethat resultsin discrirninationgives rise to § 2 liability.". Plaintiffs cannot

11 rneet their burden by showing rnerely a bare statistical irnpact on a racial rninority.

12 Id.

13 Althoughplaintiffs rnay showthat socialandhistoricalfactorsinteractionwith

14 the challengedvoting practiceto result in a disparateirnpact, plaintiffs rnust prove

15 that the voting practice is itself connectedto the prohibited result, i. e., voting

16
discrirnination. Thus, in thesecases,plaintiffs rnust prove that historical or social

17
discrirnination is causally related to a lack of proof of citizenship or voting

identification on the part of a racial rninority here, Latinos andNative Arnericans.
18

E.g., Badillo v. City ofStockton,956 F.2d884, 890 9t Cir. 1992 "[T]he challenged
19

device rnust be shown actually to irnpair the ability of rninority voters to elect
20 .

representativesoftheir choice.".

21 To establisha Title VI clairn, plaintiffs rnust show that they have been

22 discrirninatedagainston thebasisof race or nationalorigin. Thomasv. City ofSaint

23 Paul, 526 F. Supp. 2d 959, 967 D. Minn. 2007 stating that Title VI "prohibits

24 discrirninationon the basis of race, color, or nationalorigin"; see also 42 U.S.C.

25 § 2000d "No person . . . shall, on the groundof race, color, or nationalorigin, be

26 excluded frorn participation in, be denied the benefits of, or be subjectedto
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i discrimination under any program or activity receiving Federal financial

2 assistance.".

3 Thus, plaintiffs here must show that they actually have been discriminated

againston the basis of race or nationalorigin by the proof of citizenshipandvoting

identificationrequirements. In addition,plaintiffs must establishthat the challenged

voting restrictions intentionallydiscriminateon the basis of race or nationalorigin.
6

Alexanderv. Sandoval,532 U.S. 275, 280 2001 it is "beyonddispute"that " 601
7

prohibitsonly intentionaldiscrimination"; seealso Chancev. Reed,538 F. Supp.2d
8

500, 5 10-11 D. Conn. 2008 grantingsummaiyjudgmentin favor ofthe defendants

on Title VI claim where the plaintiff did not offer direct evidenceof discriminatoiy

10 intent for the defendants’conduct; Thomas, 526 F. Supp. 2d at 967-68 granting

11 summaiyjudgmentin favor ofthe defendantwheretheevidencewas insufficient asa

12 matter of law to show that the defendanthad intentionallydiscriminatedagainstthe

13 plaintiffs.

14 To establish a First Amendment claim, plaintiffs must show that the

15 challengedrestrictionsunduly burdentheir free speechor associationalrights. Rubin

16
v. City of SantaMonica, 308 F.3d 1008, 1014 9th Cir. 2002 upholdingan election

17
restrictionin aFirst Amendmentchallengewherethe plaintiff did not show thatthe

restriction imposed a severeburden and where the statehad important regulatory
18

interestsfurtheredby therestriction. "Courtswill uphold as ‘not severe’restrictions
19

that are generallyapplicable,even-handed,politically neutral, andwhich protect the
20

reliability andintegrity of the electionprocess."Id.

21 Election restrictionsthatare not severeare reviewedby a lessexacting standard. Id.

22 at 1017. Underthat standard,suchregulationswill be upheldif they are reasonable

23 andnondiscriminatoiyandfurther an importantstateinterest. Id. Stateshavewide

24 authorityto regulate elections. Id. at 1014. Becausestates’ important regulatory

25 interestsaregenerallysufficient to justify reasonable,nondiscriminatoiyrestrictions,

26
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1 "a party challengingsucha regulationbearsa ‘heavy constitutionalburden." Id. at

2 1017.

3
F. STIPULATIONS AND UNDISPUTED FACTS

4

The partiesstipulateandagreeto thefollowing facts:

6 1. The voters passedProposition 200 in Novernber 2004, arnending

A.R.S. § 16-152, 16-166and16-579.

8
2. The State of Arizona irnplernentedProposition 200’s docurnentary

evidenceof citizenship requirernentafter it was pre-clearedby the Departrnentof
9

Justice on January 24, 2005. See Counties’ and State’s Responsesto Gonzalez
10

Plaintiffs’ RFANo. 5.
11

3. An elector who is dropping off his or her early ballot at a precinct

12 voting location is not required to show Polling ID. See Secretary of State’s

13 ProceduresManual, at 133.

14 4. Most newvoterregistrantshaveuseda driver’s licensenurnberor non-

15 operatingidentification licensenurnberto register. SeeAffidavit of Karen Osborne,

16 MaricopaCountyElectionsDirector,at ¶ 10.

17 5. Only personswho own real propertywill haveaccessto a propertytax

18 staternentin theirnarne.

19
6. Only personswho own a car will have a vehicle insurancecard or

vehicle registrationforrn in their narne.
20

7. On Novernber 2, 2004, Arizona voters adoptedby ballot initiative
21

Proposition200 "Prop 200".
22

8. Plaintiff Maria Gonzalezpossessesacertificateof naturalization.
23

9. Plaintiff Maria Gonzalezis registeredto vote in Yurna County.
24 10. Plaintiff JesusGonzalezpossessesacertificateof naturalization.

25

26
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1 11. Plaintiff Bernie Abeytiapossessesa valid Arizona driver’s licensethat

2 was issuedafterOctober1, 1996.

12. Plaintiff BernieAbeytia is registeredto vote in MaricopaCounty.

13. Plaintiff GeorgiaMorrison Flores possessesa valid Arizona driver’s

licensethat was issuedafterOctober1, 1996.

14. The narne on plaintiff Georgia Morrison Flores’ current Arizona
6

driver’s licenseis GeorgiaAim Morrison-Flores.
7

15. Plaintiff Georgia Morrison Flores is registered to vote in Yurna
8

County.

16. Plaintiff DebbieLopez is registeredto vote in MaricopaCounty.

10 17. Plaintiff Debbie Lopez possessesvoting identification sufficient to

11 cornplywith Prop200.

12 18. Eva Steeleis registeredto vote in MaricopaCounty.

13 19. Neither Eva Steele nor Shirley Preissclairns to be Latino or Native

14 Arnerican.

15 20. All Arizona countiesestablishpolling placesand tirnes and datesfor

16
earlyvoting for eachprirnary andgeneralelection.

17
21. Early voting in eachArizona county is conductedfor approxirnately

onernonthbeforeeachprirnary andgeneralelection.
18

19
G. PLAINTIFFS’ CONTENTIONS OF DISPUTED FACTS

20
1. Proposition200 constitutesanundueburdenon theright to vote.

21 2. Voter fraud by non-U.S.citizens in Arizona elections either doesnot

22 exist, or if it does,is so infrequentas to be consideredde rninirnis.

23 3. Latinos andNative Arnericansare irnpactedrnore severelythanothers

24 by the "satisfactoryevidenceof citizenship"requirernentof Proposition200.

25 4. Latinos are irnpacted rnore severely than others by the Polling ID

26 requirernentof Proposition200.

11



1 5. State law requirernentsprior to Proposition 200 were sufficient to

2 protectagainstnon-citizenandirnpostervoting.

6. Proposition200’s proof of citizenshiprequirernentssingle out foreign

bornU.S. citizensfor different andgreaterburdensin voterregistration.

7. Proposition200’s proofof citizenshiprequirernentssingle out persons

who havebecornecitizensthroughnaturalizationfor different andgreaterburdensin
6

voterregistration.
7

8. The Secretary of State has issued procedures irnplernenting
8

Proposition200’s requirernent that voters present certain forrns of identification

"Polling ID" to vote in personat the polling place. See"Procedurefor Proof of

10 Identification at thePolls" the "Polling PlaceProcedures",datedOctober2007.

11 9. The Polling ID requirernentsdo not applyto voterswho vote by rnail or

12 at early voting sites. SeeCounties’ and State’s Responsesto GonzalezPlaintiffs’

13 RFANo. 16.

14 10. The Polling PlaceProceduresallow countyelectionofficials to exercise

15 discretion to acceptadditional forrns of identificationnot specifically listed in the

16
Polling PlaceProceduresif they "establishthe identity of the elector in accordance

17
with therequirernentsof A.R.S. § 16-579A." SeeSOS Manual,at 128.

11. Underthe Polling PlaceProcedures,a voter’s ballot canbe processed
18

one of the threewaysdependingupon the forrn of the elector’sPolling ID. SeeSOS
19

Manual at 129-31, 135-36. The Polling Place Proceduresinclude a separate
20

"IdentificationRequirernentfor NativeArnericanElectors." Id. at 135.

21 12. Frorn January 2005 through the Fall of 2007, 14 of Arizona’s 15

22 countiesexcluding SantaCruz County rejectedthe voterregistrationapplicationsof

23 at least 31,550 individuals for failure to provide "satisfactory evidence of

24 citizenship,"as definedby A.R.S. § 16-166F. SeeITCA Exhibit 130 Lanier 4th

25 SupplernentalReport.

26
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1 13. Arizona’s 15 countiesproducedto the GonzalezPlaintiffs copies of

2 4,194 conditional provisionalballot envelopes. Seeid. at 5, n.5. The conditional

3 provisionalballots insidethe copiedenvelopesweregivento voterswho po11 workers

4
determinedhadnot presentedsufficientPolling ID andwerenot counted.

14. During theNovernber7, 2006 generalelection, the County Defendants

were orderedto "track thenurnberof prospectivevotersthat do not haveappropriate
6

identification andchooseto leave the polling locationratherthancast a conditional
7

provisional ballot." [Doc. 241] At least2,422votersexitedpolling placeswithout
8

castinganytype of ballot at all afterbeingaskedto presentPolling ID. ITCA Ex. 77-

78. Therewas no way to trackthe nurnberof thoseindividuals who later returnedto

10 thepolling locationwith identification.

11 15. Defendantshave not identified any incident since January 1, 1996 in

12 which an individual irnpersonateda registeredvoter at apolling place.

13 16. Apache,Cochise,Coconino,Gila, Graharn,Greenlee,La Paz, Mohave,

14 Navajo, Pinal, SantaCruz and YavapaiCountieshave not identified any non-U.S.

15 citizen registeredto vote in those 12 countiessinceJanuary1, 1996. Yurna County

16
has identified onenon-U.S.citizen registeredto vote in Yurna County sinceJanuary

17
1, 1996. ITCA Ex. 5-7, 9-14, 16-17, 24, 72.

17. A personcannotobtain "satisfactoryevidenceof citizenship" without
18

paying a fee of at least$10. [Doc. 219, at 9]
19

18. As of July 25, 2006, approxirnately374,595 registeredvoters did not
20

have a driver’s licenseor non-operatingidentification. SeeITCA Exhibit 52 at 1,
21 Letter frorn Williarn Richards,Counselfor the Arizona Attorney General’soffice, to

22 David Rosenbaurn,counselfor ITCA Plaintiffs.

23 19. An Arizona driver who rnovesneednot obtainan updatedlicensewith

24 a currentaddress;those who rnove within Arizona and do not updatetheir license

25 cannotusetheir existinglicenseasPolling ID to obtaina regularballot if the address

26
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i on their licensedoesnot rnatchthe addressin the voter rolls. SeeITCA Exhibit 59

2 ADOT "ServiceArizonaInfo" web page.

20. The Arizona Motor Vehicle Division is the only state agencyfrorn

which acitizenrnay obtainofficial photo identification.

21. Most MVD offices are open during businesshoursMonday through

Friday, andrnay close duringthe lunch hour. SeeITCA Exhibit 39, ADOT website
6

information regardinghours and locations of ADOT offices in Maricopa, Pirna,
7

Coconino,Graharn,Greenlee,La Paz, SantaCruz, andYurna Counties.
8

22. Four MVD offices in threecounties- Coconino,Mojave, andPirna -

do not operateon a full work week andareonly openthreeto four weekdaysandno

10 weekends.Id. Graharn,Greenlee,La Paz, SantaCruz, andYurna countieshave only

11 oneoffice issuingdriver’s licenses. Id

12 23. An Arizonanon-operatingidentificationlicensecosts $12.

13 24. An Arizona driver’s license costs between$10 and$25 dependingon

14 the driver’s age. A duplicatelicense costs $4.00. See ITCA Exhibit 40, ADOT’s

15 "Driver LicenseFrequentlyAsked Questions"web page.

16
25. The MVD fees for Arizona driver’s licensescannotbewaived. The fee

17
for an Arizona nonoperatingidentification card rnay be waived if an individual is

over65 or is on SupplernentalSecurityIncorneSSI.
18

26. Obtaining a driver’s license or non-operating license requires an
19

applicantto produceother forrns of identification. Seeid. ADOT ‘5 "Driver License
20

Frequently Asked Questions" web page. To obtain a driver’s license or non-

21 operatingidentification,avoterrnust providetwo docurnentsfrorn a cornbinedlist of

22 "prirnary" and"secondary"docurnents,one of which rnust provide the voter’s photo

23 and one of which rnust corne frorn the list of "prirnary docurnents." See ITCA

24 Exhibit 41, printout of ADOT’s list of "IdentificationRequirernents."If an applicant

25 lacks any forrn of photo identification, the applicant rnay produce three such

26 docurnents,which rnust includeat leastone prirnarydocurnent. Id.
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1 27. All docurnentsrnust be originals or copies that are certified by the

2 issuingagency. Id.

28. A "prirnary" docurnent includes such docurnentationas a driver’s

licensefrorn anotherstate,abirth certificate, passport,certificateof naturalizationor

citizenship,tribal certificateof Indianblood, or rnilitary identification. Id.

29. Exarnples of secondarydocurnentsinclude a driver’s license frorn
6

anotherstate,social security card, bank card or credit card, rnarriagecertificate, or
7

docurnentsfrorn a court ofrecord. Id.
8

30. A United Statespassportfor an applicantover age sixteencosts $100.

See ITCA Exhibit 43, printout of State Departrnent’s "PassportFees" webpage,

10 ://travel.state.gov/passport/get/fees/fees837.htrnl#?css=print.

11 31. For personsborn in Arizona, acertified copy of abirth certificatecosts

12 between$10-iS. SeeExhibit 42, printout of Arizona Division of Public Health

13 Serviceswebpageaddressingapplying for birth certificates.

14 32. For persons born outside of Arizona, birth certificates rnust be

15 purchasedfor varyingfees. SeeExhibit 44, printoutof vitalchek.corn website,listing

16
chargesfor obtainingbirth certificatesfrorn four states.

33. To obtain an Arizona birth certificate, one rnust produce "a valid
17

governrnent-issuedpicture identification" bearingthe applicant’s signature. See
18

ITCA Exhibit 42, printout of Arizona Division of Public Health Serviceswebpage
19

addressingapplying for birth certificates.
20

34. If an applicantborn in Arizonawas neverissuedabirth certificate, she
21 rnust apply for a "delayed" birth certificate. See Exhibit 45, printout of Arizona

22 Division of Public HealthServiceswebpageaddressingapplying for "delayed" birth

23 certificates. First, the applicant rnust establish that, in fact, she has no birth

24 certificateon file with the Office of Vital Records. Id. The applicantrnust pay $10

25 and file an application for a certified copy of her birth certificate. Id. If none is

26
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i found, Vital Recordswill issue a "Certificate ofNo Record"andrnail the applicanta

2 "DelayedBirth Application Packet." Id.

35. The applicant rnust cornplete the inforrnation in the Delayed Birth

4
Application Packet,which, if theapplicantis fifteenyearsor older, includesall ofthe

following:

* A notarized"Affidavit of Factsof Birth," cornpletedby a
6 personwith personalknowledgedescribingwhen andwherethe

child was born.
7

* One "independentfactual docurnent" establishedbefore
8 the child was tenyears old, that containsthe child’s narne,date

of birth, place of birth, and the date the docurnent was
established.

10 * One"independentfactual docurnent"thatwas established
at leastfive yearsago, containingthe sarneinforrnation.

* One "independentfactual docurnent" establishing the
12 rnother’s presencein Arizona at the tirne of the child’s birth.

The docurnentrnust include the rnother’snarne, street address
13 and date. The Vital Records website states that "th[e]

inforrnation rnust establishthat the rnotherwas, in fact, in the
14 Stateof Arizonaon thedatethe child was born." Id.

15
36. The DelayedBirth Packetrnust include the Certificate of No Record.

16
Id.

17
37. A replacernentCertificate of Naturalization costs $220. See ITCA

18
Exhibit 47 at page 12 of 12, printout of U.S. Citizenship andIrnrnigration Services

19 webpage"Forrns andFees"listing costof ReplacernentNaturalizationdocurnent.

20 38. SouthwestGas chargesa $35 "service establishmentcharge" to begin

21 gas service. APS charges$25 plus tax as an "activationfee." Seeid., Southwest

22 GasandAPS web pagesdescribingfees.

23 39 SRP chargesa $240 depositto beginservicefor individuals who have

24 no credit history with SRP. Id. SRPandAPS websitesdescribingdepositarnounts.

25 APS chargesa deposit to begin servicethat will not exceedtwo tirnes the average

26 rnonthly bill at the serviceaddress. Id. In lieu of a deposit,APS will accepta letter

16



i of credit frorn an electric utility cornpanywhereservicewas receivedfor at least12

2 consecutivernonths within the last two years. Id. SRP, APS, and SW Gas offer

sorne forrn of low-incorne assistanceprograrns. The descriptionsof theseprograrns

on the utilities’ websitesdo not include any staternentaboutwhetherthe prograrns

decreaseor otherwiseaffect the initial feesor depositsrequiredfor beginningutility

service. Seeid., webpagesfor SRP, APS, andSW Gas describingtheir respective
6

assistanceprograrns.
7

40. Openinga basiccheckingaccountrequiresa rninirnurn openingdeposit
8

ranging frorn $25 to $100. See ITCA Exhibit 48, websites for Bank One/Chase,

Arizona Federal Credit Union, Bank of Arnerica, and Wells Fargo describing

10 rninirnurnrequiredopeningbalances.

11 41. In 2002, accordingto a federalstudyby the GeneralAccountingOffice,

12 an estirnated21% of the national Anglo population is 21% is "unbanked," i.e.

13 without a bank account. The Black and Hispanic populations are 52% and 50%

14 unbanked,respectively,an increaseoverprior estirnates.SeeITCA Exhibit 49.

15 42. In 2002, accordingto a federalstudyby the GeneralAccountingOffice,

16
anestirnated17% of thenationalpopulationwith an incorneof $45,000or rnore were

unbanked,and51%of thosewith incornesof $15,000or lesswereunbanked. Id.
17

43. The Polling PlaceProceduresdo not requirecountiesto send "official
18

electionrnail," addressedto eachindividual voter that rnay be usedas Polling ID.
19

SeeExhibit SOSManual.
20

44. In 2008, the Maricopa County Recorder’sOffice does not intend to
21 send"official electionrnail" addressedto eachindividual voterthat rnay be usedas

22 Polling ID. See ITCA Exhibit 134. Approxirnately 56 percent of the registered

23 votersin Arizonalive in MaricopaCounty. SeeExhibit 133.

24 45. Countiesdo not send"official electionrnail" to inactive voters.

25 46. A Recorder’sCertificate is availableonly to a voter whosenarnedoes

26 not appearon theprecinctregisterdue to the Recorder’serror.

17



1 47. The total populationof Arizona was 5,130,632at the tirne of the 2000

2 Census.SeeITCA Exhibit 63.

48. The voting agepopulationof Arizonawas 3,763,685at the tirne of the

2000 Census.SeeITCA Exhibit 64.

49. Personsaged 18 and over cornprised73.4 percent of Arizona’s total

population at the tirne of the 2000 Census. See ITCA Exhibit 60, Census2000
6

TableDP-1.
7

50. U.S. citizenscornprised91.0 percentof thetotal populationof the State
8

ofArizona at thetirne ofthe 2000 Census.Seeid., Census2000 TableDP-2.

51. According to the Arizona Departrnent of Econornic Security, the

10 State’stotal populationin July 2005 was 6,044,985,an increaseof 17.82 percentover

11 the State’stotal populationat thetirneof the 2000 Census.SeeITCA Exhibit 63.

12 52. As of January1, 2005, therewere 2,706,223active registeredvoters in

13 Arizona accordingto the Secretaryof State’sRegistrationReport. SeeITCA Exhibit

14 133.

15 53. As of March 1, 2008, therewere 2,694, 974 active registeredvoters in

16
Arizonaaccordingto the Secretaryof State’sRegistrationReport. Id.

17
54. The Arizona Secretaryof Statehascalculatedthat therewere2,972,214

registeredvoters listed as of July 25, 2006 in the databasernaintained by the
18

Secretaryof State. The Secretaryof State has further calculated that, of these
19

2,972,214registeredvoters, the Secretary’sdatabasereflects an ID nurnber frorn an
20

Arizonadriver’s licenseornon-operatorID card for 2,597,619or 87.3 percent. The

21 Secretary’sdatabasedoesnot contain a driver’s licensenurnber or non-operator’s

22 nurnber for 374,595 or 12.6% of registeredvoters. See ITCA Exhibit 52, letter

23 datedJuly 27, 2006 frorn Bill Richards,counselfor Arizona Secretaryof State, to

24 David Rosenbaurn,counselfor ITCA Plaintiffs.

25 55. The Arizona Departrnentof Transportation,Motor Vehicle Division,

26 hasdeterrninedthat, as of August 3, 2006, the total nurnberof current/validArizona

18
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16

17

18

19

20

21

22

driver’s licensesandArizonaidentificationcardsheldby individuals over age 17 was

4,750,942. Of that total, 576,040,or 12.1%,were issuedprior to October1996. See

ITCA Exhibit 59, letter frorn Director of Arizona Motor Vehicles Division to Bill

Richards,Attorney General’sOffice, datedAugust 3, 2006.

56. The following table shows data frorn the 2000 Census,SurnrnaryFile

3, selectedtablesasnotedbelow:

Selectedstatisticsabout
Arizona’s Indian

Reservations

Selectedstatisticsabout
Arizona’s non-

Reservationpopulation
Nurnber Percent Nurnber Percent

Total Households 47,354 1,853,973
Househeatingfuel Table H40

Naturalgasutility 7,655 16.17% 705,213 38.04%
Bottled gas 9,568 20.21% 88,968 4.80%
Electricity 9,191 19.41% 1,023,904 55.23%
Wood 19,262 40.68% 20,580 1.11%
All other fuels 1,678 3.53% 15,308 0.82%

Telephoneserviceavailable
H43

Yes 25,438 53.72% 1,805,568 97.39%
No 21,916 46.28% 48,405 2.61%

Vehicle availableH44
Yes 37,371 78.92% 1,723,377 92.96%
No 9,983 21.08% 130,596 7.04%

Total Dwelling Units 65,049 2,124,140
Plurnbingfacilities H47

Cornpleteplurnbing 41,987 64.55% 2,107,570 99.22%
Lacking sorneplurnbing 23,062 35.45% 16,570 0.78%

Kitchen facilities H50
Cornpletekitchens 43,593 67.02% 2,104,945 99.10%
Lackingcornpletekitchen 21,456 32.98% 19,195 0.90%

Accordingto Census2000, SurnrnaryFile 3, the averagernedianhouseholdincorneis

$42,463 for Anglos, $31,673 for Hispanics, and $24,514 for Native Arnericans

TableP152. SeeExhibit 68. The percapita incorneis $23,088for Anglos, $10,629

for Hispanics, and $8,828 for Native Arnericans Table P157. See id. The

1

2

3

4

5

23

24

25

26

19



i percentagebelow the federalpoverty level is 6.22 percentfor Anglos, 11.18 percent

2 for Hispanics,and 19.69 percent for Native ArnericansTable P159. See id.The

3 "satisfactoryevidenceof citizenship" requirernentof Proposition200 constitutesa

severeor substantialrestriction on the fundarnentalright to vote. The Polling ID

requirernentof Proposition200 constitutesa severeor substantialrestrictionon the

fundarnentalright to vote.
6

* GonzalezPlaintiffs’ additionaldisputedfactsareattachedasExhibit A.

8

H. DEFENDANTS’ CONTENTIONS OF DISPUTED FACTS

10
1. There is no causal connection between historical and social

discrirninationagainstLatino Arnericansin Arizona anda lesserlikelihood that such
11

individuals obtainor possessproofof citizenshipsufficient to cornplywith Prop200.
12

2. There is no causal connection between historical and social
13

discrirninationagainstLatino Arnericansin Arizona anda lesserlikelihood that such
14

individuals obtain or possessvoting identification sufficient to cornply with Prop

15 200.

16 3. There is no causal connection between historical and social

17 discrirninationagainstNative Arnericansin Arizona and a lesserlikelihood that such

18 individuals obtainor possessproofof citizenshipsufficient to cornplywith Prop200.

19 4. Thereis no disparateirnpact on Latino citizens’ voter registrationsin

20 Arizona sincetheirnplernentationof Prop200.

21 5. There is no disparate irnpact on Latino citizens’ voter turnout in

22
Arizona sincetheirnplernentationof Prop200.

23
6. There is no disparate irnpact on Native Arnerican citizens’ voter

registrationsin Arizona sincetheirnplernentationofProp200.
24

7. All but one Arizona countyacceptofficial electionrnail asone forrn of
25

non-photoidentificationfor voting at thepolls.
26

20



1 8. Arizona countiessendpublicity parnphletsbefore eachelectionto each

2 individual registeredto vote in therespectivecounties.

9. Sections3, 4 and 5 of Prop200 arnendedArizona’s voting laws in two

4
substantiveways: 1 applicantsto registerto vote were requiredto subrnitproofof

U.S. citizenship;and2 voterswho chooseto vote in-personat thepo11s on Election

Day asopposedto earlyvoterswould be requiredto presentidentification.
6

10. Prop200 was irnplernentedin January2005.
7

11. None of the ITCA plaintiffs lacks proof of citizenship sufficient to
8

cornplywith Prop200.

12. None of the ITCA plaintiffs lacks voting identification sufficient to

10 cornplywith Prop200.

11 13. None of the Gonzalezplaintiffs lacks proofof citizenshipsufficient to

12 cornplywith Prop200.

13 14. None of the Gonzalezplaintiffs lacksvoting identification sufficient to

14 cornplywith Prop200.

15 15. Plaintiff Bernie Abeytia has voted in Arizona since Prop 200 was

16
irnplernented

17
16. Plaintiff Georgia Morrison Flores is not registeredwith a recognized

Arizonapolitical party.
18

17. Plaintiff Rep. Gallardodoesnot know of anycitizenswho lackproofof
19

citizenshipto registerto vote.
20

18. Plaintiffs have identified only two individuals, Eva Steeleand Shirley

21 Preiss,who allegedlylackproofof citizenshipto cornply with Prop200.

22 19. Plaintiffs haveidentifiedonly oneindividual, Eva Steele,who allegedly

23 lacksvoting identificationsufficientto cornply with Prop200.

24 20. All but one of the organizationalplaintiffs lack knowledge of the

25 nurnberor identitiesof individuals lacking proofof citizenship.

26

21



1 21. Plaintiffs lack knowledgeof any Latino Arnerican citizen who lacks

2 proofof citizenshipsufficient to cornply with Prop200.

22. Plaintiffs lack knowledgeof any Latino Arnerican citizen who lacks

voting identificationsufficientto cornply with Prop200.

23. Plaintiffs lack knowledgeof any Native Arnerican citizen who lacks

proofof citizenshipsufficient to cornply with Prop200.
6

24. Each of the Arizona tribes representedby the ITCA, and for which
7

discovery was provided, issues tribal enrollrnent or identification cards to their
8

respectivernernbers,andall but one of thosetribes issue suchcardswithout charge.

25. Naturalized citizens rnay provide their alien registration nurnber to

10 cornplywith theproofof citizenshiprequirernent.

11 26. Every naturalizedcitizen is entitled to a certificate of naturalization

12 issuedby theUnited States.

13 27. Every certificateof naturalizationcontainsan alien registrationnurnber.

14 28. Individuals who have a tribal enrollrnent card or other tribal

15 identification rnay provide the identificationnurnberon suchcard to cornplywith the

16
proofof citizenshiprequirernent.

17
29. As of August2006, at least87.4%of Arizona’s voting eligible citizens

possesseda valid Arizonadriver’s licenseor non-operatinglicense.
18

30. Prop 200 doesnot intentionallydiscrirninateagainstindividuals on the
19

basisof race,color or nationalorigin.
20

31. Maricopa County has experiencednon-U.S. citizens registering to

21 vote.

22 32. Maricopa County has experiencednon-U.S. citizens atternpting to

23 registerto vote.

24 33. All Arizona county electionsdepartrnentsare required to issue voter

25 registrationcardsat no cost to individuals who registerto vote in those respective

26 counties.
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1 34. All Arizona county recordersare required to provide a Recorder’s

2 Certificate at no cost to individuals who sufficiently establishtheir identity as a

registeredvoterin therespectivecounties.

I. ISSUES OF LAW IN CONTROVERSY

1. Plaintiffs statethat thefollowing issuesof law are in controversy:

a. Whether the burden irnposedby the "satisfactoryevidenceof
6

citizenship"requirernentof Proposition200 outweighsthe State’spurportedinterests.
7

b. Whether the burdenirnposedby the Polling ID requirernentof
8

Proposition200 outweighsthe State’spurportedinterests.

c. Whether the absenceof a no-cost alternativeto "satisfactory

10 evidenceof citizenship"rnakesthat requirernentan invidiousrestriction.

11 d. WhetherProposition200 violatesthe EqualProtectionClauseof

12 the Fourteenth Arnendrnent to the United States Constitution with respect to

13 naturalizedcitizens.

14 e. Whether Proposition 200 violates the First Arnendrnent of

15 UnitedStatesConstitution.

16
f. Whether, under the totality of the circurnstances,Proposition

17
200 violatesSection2 of theVoting Rights Act, 42 U.S.C. § 1973.

g. Whether Proposition200 violates Title VI of the Civil Rights
18

Act of 1965, 42 U.S.C. § 2000d.
19

20 .
Defendantsstatethefollowing issuesof law are in controversy:

21 a. Whether plaintiffs’ challenging voting restrictions rnust prove

22 thoserestrictionsirnposean excessiveburdenon individual plaintiffs for sorne class

23 ofvoters.

24 b. Whether plaintiffs rnust prove that the challenged voting

25 restrictions have a causal connectionto any discrirninatory irnpact on a racial

26 rninority.
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1 c. Whether plaintiffs rnust prove that the challenged voting

6

7

9

13

14

16

17

18

19

20

21

22

23

24

25

26

restrictions irnpose an unconstitutionalrestriction on plaintiffs’ First Arnendrnent

rights.

d. Whether plaintiffs have proved that Prop 200’s voting

requirernentsintentionallydiscrirninateon thebasisofraceor nationalorigin.

e. Whether plaintiffs have proved that there is a discrirninatory

irnpact on Latino andNativeArnericanscausedby Prop200’s voting requirernents.

f. Whether the State has an irnportant regulatory interest in

deterringand detectingvoterfraud andin ensuringpublic confidencein the electoral

process.

J. SEPARATE TRIAL OF ISSUES

Separatetrial of anyof theissuesis not advisableorfeasible.

K. WITNESSES

GonzalezPlaintiffs’ Witnesses:

Witnessesrnarkedwith an "<" rnay be calledat trial andwitnessesrnarkedwith an
"" areunlikely to be calledat trial.

2

3

4

5

8

10

11

12

15

MARIA MAGDALENA
GONZALEZ

Ms. Gonzalezwill testify regardingher experience
trying to registervote andregardingdiscrirnination
againstLatinos in Arizona

JESUSMARIA
GONZALEZ

Mr. Gonzalezwill testify regardinghis experience
trying to registerto vote andregardingdiscrirnination
againstLatinos in Arizona

DEBBIE LOPEZ Ms. Lopezwill testify regardingherefforts to register
votersin Arizona andregardingdiscrirninationagainst
Latinos in Arizona

GEORGIAMORRISON-
FLORES

Ms. Morrison Floreswill testify regardingher
registrationto voteandherexperiencewith voter
identification

SAL MARTNEZ
ChicanosPor La Causa,
Inc.

Mr. Martinezwill testify regardingthe irnpact of
Proposition200’s voteridentificationanddocurnentary
proofof citizenshipprovisionson his organization’s
effort to increaseLatino registrationandvoting.
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Ms. SarrninaGutierrezwill testify regardingtheirnpact
of Proposition200’s voteridentificationand
docurnentaryproofof citizenshipprovisionson her
organization’seffort to increaseLatino registrationand
voting.

LUZ SARMNA
GUTIERREZ
Valle del Sol

1
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RODOLFOESPNO Dr. Espinowill provideexperttestirnonyregardingthe
irnpact of Proposition200’s voteridentificationand
docurnentaryproofof citizenshipprovisionson voter
registrationand/orvoting in Arizona.

JORGECHAPA Dr. Chapawill provideexperttestirnonyregarding
dernographiccharacteristicsofthe Arizonapopulation.

RICHARD ENGSTROM Dr. Engstrornwill provide experttestirnonyregarding
raciallypolarizedvoting andvoting behavior,including
voterturnout, in Arizona.

LOUIS LANIER Dr. Lanierwill provideexperttestirnonyregardingthe
irnpact of Proposition200’s voteridentificationand
docurnentaryproofof citizenshipprovisionson voter
registrationand/orvoting in Arizona.

F. AURTURO ROSALES Dr. Rosaleswill provide experttestirnonyregarding
discrirninationagainstLatinos in Arizona.

JOSEPHKANEFIELD
Arizona StateElection
Director

Mr. Kanefieldwill testify asthe official representative
of the Secretaryof Statewith regardto state
irnplernentationof Proposition200’s voter
identificationanddocurnentaryproofof citizenship
provisions.

CRAIG STENDER
HAVA ProjectManagerfor
theArizona Secretaryof
State

Mr. Stenderwill testify asthe official representativeof
the Secretaryof Statewith regardto state
irnplernentationof Proposition200’s voter
identificationanddocurnentaryproofof citizenship
provisions.

DONNA COLLINS
ArizonaMotor Vehicles
Division

Ms. Collins will testify regardingtheproceduresofthe
ArizonaMVD that relateto irnplernentationof
Proposition200’s docurnentaryproofof citizenship
provisions.

CNDY GAGE
ArizonaMotor Vehicles
Division

Ms. Gagewill testify regardingtheproceduresofthe
ArizonaMVD that relateto irnplernentationof
Proposition200’s docurnentaryproofof citizenship
provisions.

ANNE YANOFSKY
EastCentralRegion
Manager,ArizonaMotor
VehiclesDivision

Ms. Yanofskywill testify regardingtheproceduresof
theArizonaMVD that relateto irnplernentationof
Proposition200’s docurnentaryproofof citizenship
provisions.

LAURA DEAN-LYTLE Ms. Dean-Lytlewill testify regardingthe
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Pinal
CountyRecorder

irnplernentationandirnpact of Proposition200’s voter
identificationanddocurnentaryproofof citizenship
provisions.

KELLY DASTRUPNavajo
CountyElectionDirector

Ms. Dastrupwill testify regardingthe irnplernentation
andirnpact of Proposition200’s voteridentificationand
docurnentaryproofof citizenshipprovisions.

ANN WAYMAN-
TRUJILLO
Yavapai
CountyRecorder

Ms. Wayrnan-Trujillowill testify regardingthe
irnplernentationandirnpact of Proposition200’s voter
identificationanddocurnentaryproofof citizenship
provisions.

LISA MCKEE
Director
NavajoCountyElections

Ms. McKee will testify regardingthe irnplernentation
andirnpact of Proposition200’s voteridentificationand
docurnentaryproofof citizenshipprovisions.

PENNY L. PEW
Apache
CountyElectionDirector

Ms. Pewwill testify regardingtheirnplernentationand
irnpact of Proposition200’s voteridentificationand
docurnentaryproofof citizenshipprovisions.

PATTY HANSEN
Coconino
CountyElectionDirector

Ms. Hansenwill testify regardingthe irnplernentation
andirnpact of Proposition200’s voteridentificationand
docurnentaryproofof citizenshipprovisions.

GILBERTO HOYOS Pinal
CountyElectionDirector

Mr. Hoyoswill testify regardingthe irnplernentation
andirnpact of Proposition200’s voteridentificationand
docurnentaryproofof citizenshipprovisions.

KAREN OSBORNE
Maricopa
CountyElectionDirector

Ms. Osbornewill testify astheofficial representativeof
theMaricopaCounty Recorder’sOffice with regardto
theirnplernentationandirnpact of Proposition200’s
voteridentificationanddocurnentaryproofof
citizenshipprovisions.

KRYSTY MARN
YurnaVoter Registration
Coordinator

Ms. Mannwill testify regardingtheirnplernentation
andirnpact of Proposition200’s voteridentificationand
docurnentaryproofof citizenshipprovisions.

LENORA JOHNSON
Apache
CountyRecorder

Ms. Johnsonwill testify regardingtheirnplernentation
andirnpact of Proposition200’s voteridentificationand
docurnentaryproofof citizenshipprovisions.

SUE STALLWORTH Yurna
CountyElectionDirector

Ms. Stallworthwill testify regardingthe
irnplernentationandirnpact of Proposition200’s voter
identificationanddocurnentaryproofof citizenship
provisions.

JASPERALTAHA
MaricopaVoter Registration
Manager

Mr. Altahawill testify regardingtheirnplernentation
andirnpact of Proposition200’s voteridentificationand
docurnentaryproofof citizenshipprovisions.
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F. ANN RODRIGUEZ
Pirna
CountyRecorder

Ms. Rodriguezwill testify regardingthe
irnplernentationandirnpact of Proposition200’s voter
identificationanddocurnentaryproofof citizenship
provisions.

LAURETTE JUSTMAN
Navajo
CountyRecorder

Ms. Justrnanwill testify regardingtheirnplernentation
andirnpact of Proposition200’s voteridentificationand
docurnentaryproofof citizenshipprovisions.

GERRI RATLIFF
U.S. Citizenshipand
Irnrnigration Services

Ms. Ratliff will testify regardingproceduresof U.S.
CitizenshipandIrnrnigration Servicesanddocurnentary
proofofU.S. citizenship

MICHAEL QUINN
U.S. Citizenshipand
Irnrnigration Services

Mr. Quinn will testify regardingproceduresof U.S.
CitizenshipandIrnrnigration Servicesanddocurnentary
proofofU.S. citizenship

ELIZABETH ARCHULETA
CoconinoBoardof
Supervisors

SupervisorArchuletawill testify regardingthe
presenceof Section2 SenateFactorsin Arizona andthe
irnpact of Proposition200’s voteridentificationand
docurnentaryproofof citizenshipprovisions.

ALFREDO GUTIERREZ Mr. Gutierrezwill testify regardingthe presenceof
Section2 SenateFactorsin Arizona andtheirnpact of
Proposition200’s voteridentificationanddocurnentary
proofof citizenshipprovisions.

PETERIOS
StateRepresentative

RepresentativeRios will testify regardingthe presence
of Section2 SenateFactorsin Arizonaandtheirnpact
of Proposition200’s voteridentificationand
docurnentaryproofof citizenshipprovisions.

KAT RODRIGUEZ
Coalicionde Derechos
HurnanosAlianzo Indigena
Sin Fronteras

Ms. Rodriguezwill testify will testify regardingthe
presenceof Section2 SenateFactorsin Arizona

*BERIE ABEYTIA Mr. Abeytiawill testify regardinghis experiencewith
voteridentificationandregardingdiscrirnination
againstLatinos in Arizona.

*LUCIANO VALENCIA c/o
MexicanArnericanLegal DefenseandEducational
Fund110 Broadway,Suite 300
SanAntonio, TX 78205

Attorneysof record
*LYDIA CAMARILLO Ms. Carnarillowill testify regardingthe efforts of

SVREPto registervoters in Arizona
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*ANTONIO GONZALEZ
SouthwestVoter
RegistrationEducation
Project

Mr. Gonzalezwill testify regardingthe efforts of
SVREPto registervoters in Arizona

*LUIS IBARRA
FriendlyHouse

Mr. Ibarrawill testify regardingthe irnpact of
Proposition200’s voteridentificationanddocurnentary
proofof citizenshipprovisionson his organization’s
effort to increaseLatino registrationandvoting.

*EDMTJNDO HIDALGO
ChicanosPor La Causa,
Inc.

Mr. Hidalgowill testify regardingthe irnpact of
Proposition200’s voteridentificationanddocurnentary
proofof citizenshipprovisionson his organization’s
effort to increaseLatino registrationandvoting.

*PATRICIA BORUNDA
ChicanosPorLa Causa,Inc.

Ms. Borundawill testify regardingthe irnpactof
Proposition200’s voteridentificationanddocurnentary
proofof citizenshipprovisionson his organization’s
effort to increaseLatino registrationandvoting.

*CARLOS GALNDO
ELVIRA
Valle del Sol

Mr. GalindoElvira will testify regardingthe irnpact of
Proposition200’s voteridentificationanddocurnentary
proofof citizenshipprovisionson his organization’s
effort to increaseLatino registrationandvoting.

*HECTOR YTURRALDE
ArizonaHispanic
Cornrnunity Forurn

Mr. Yturraldewill testify regardingthe irnpact of
Proposition200’s voteridentificationanddocurnentary
proofof citizenshipprovisionson his organization’s
effort to increaseLatino registrationandvoting.

*MONICA SANCHAFER
ACORN

Ms. Sanchaferwill testify regardingtheirnpact of
Proposition200’s voteridentificationanddocurnentary
proofof citizenshipprovisionson her organization’s
effort to increaseLatino registrationandvoting.

*MICHAEL SLATER
ProjectVote

Mr. Slaterwill testify regardingtheirnpact of
Proposition200’s voteridentificationanddocurnentary
proofof citizenshipprovisionson his organization’s
effort to increaseLatino registrationandvoting.

**ARN PEARSON
CornrnonCause

Mr Pearsonwill testify regardingthe irnpact of
Proposition200’s voteridentificationanddocurnentary
proofof citizenshipprovisionson his organization’s
effort to increaseLatino registrationandvoting.

*JAN BREWER
Arizona Secretaryof
State

Ms. Brewer will testify regardingthe irnplernentation
andirnpact of Proposition200’s voteridentificationand
docurnentaryproofof citizenshipprovisions.

*CHRISTOPHERJ. ROADS
Pirna County

Mr. Roadswill testify regardingtheirnplernentation
andirnpact of Proposition200’s voteridentificationand
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ChiefDeputy
Recorder/Registrarof Voters

docurnentaryproofof citizenshipprovisions.

*SUZIE SANZ
SantaCruz
CountyRecorder

Ms. Sainzwill testify regardingtheirnplernentationand
irnpact of Proposition200’s voteridentificationand
docurnentaryproofof citizenshipprovisions.

* SUSAN MARLER
Yurna
CountyRecorder

Ms. Marler will testify regardingthe irnplernentation
andirnpact of Proposition200’s voteridentificationand
docurnentaryproofof citizenshipprovisions.

*TAMMY PATRICK
FederalCornpliance
Officer Maricopa
CountyElections

Ms. Patrickwill testify regardingtheirnplernentation
andirnpact of Proposition200’s voteridentificationand
docurnentaryproofof citizenshipprovisions.

* STEVE KIZER
ElectionsDirector
ApacheCounty Elections

Mr. Kizerwill testify regardingthe irnplernentationand
irnpact of Proposition200’s voteridentificationand
docurnentaryproofof citizenshipprovisions.

*VIVIAN JUAN-SANDERS
ChairpersonTohono
O’odharnNation

Ms. Juan-Sanderswill testify regardingdocurnentary
proofof citizenshipheldby rnernbersof theTohono
O’odharnNation

*THOMAS
SCHELLING
Cochise
CountyElectionDirector

Mr. Schellingwill testify regardingtheirnplernentation
andirnpact of Proposition200’s voteridentificationand
docurnentaryproofof citizenshipprovisions.

*DIXIE MUNDY
Gila
CountyElectionDirector

Ms. Mundy will testify regardingtheirnplernentation
andirnpact of Proposition200’s voteridentificationand
docurnentaryproofof citizenshipprovisions.

*JUDY DICKERSON
Graharn
CountyElectionDirector

Ms. Dickersonwill testify regardingthe
irnplernentationandirnpact of Proposition200’s voter
identificationanddocurnentaryproofof citizenship
provisions.

*YVONNE PEARSON
Greenlee
CountyElectionDirector

Ms. Pearsonwill testify regardingthe irnplernentation
andirnpact of Proposition200’s voteridentificationand
docurnentaryproofof citizenshipprovisions.

*DONNA J. HALE
La Paz
CountyElectionDirector

Ms. Hale will testify regardingtheirnplernentationand
irnpact of Proposition200’s voteridentificationand
docurnentaryproofof citizenshipprovisions.

*HELEN PURCELL
Maricopa
CountyRecorder

Ms. Purcellwill testify regardingtheirnplernentation
andirnpact of Proposition200’s voteridentificationand
docurnentaryproofof citizenshipprovisions.

*ALLEN TEMPERT
Mohave
CountyElectionDirector

Mr. Ternpertwill testify regardingthe irnplernentation
andirnpact of Proposition200’s voteridentificationand
docurnentaryproofof citizenshipprovisions.
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*BRAD R. NELSON Pirna
CountyElectionDirector

Mr. Nelsonwill testify regardingthe irnplernentation
andirnpact of Proposition200’s voteridentificationand
docurnentaryproofof citizenshipprovisions.

*LY A. CONSTABILE
Yavapai
CountyElectionDirector

Ms. Constabilewill testify regardingthe
irnplernentationandirnpact of Proposition200’s voter
identificationanddocurnentaryproofof citizenship
provisions.

*MELINDA MEEK Santa
Cruz
CountyElectionDirector

Ms. Meek will testify regardingtheirnplernentationand
irnpact of Proposition200’s voteridentificationand
docurnentaryproofof citizenshipprovisions.

*ALLAN BYRON SWIFT Mr. Swift will testify regardingthedeveloprnentofthe
National Voter RegistrationAct of 1993 asthe
Chairmanofthe Subcornrnitteeon Electionsof the
Cornrnitteeon HouseAdrninistration frorn 1985
through 1994.

*THOMAS WILKEY,
EAC ExecutiveDirector

Mr. Wilkey will testify regardingcornrnunication
betweenthe EAC andtheArizona Secretaryof State
regardingirnplernentationof Proposition200’s voter
identificationanddocurnentaryproofof citizenship
provisions.

*CAESAR RAMIREZ
SantaCruzCounty Treasurer

Mr. Rarnirezwill testify regardingthe irnplernentation
andirnpact of Proposition200’s voteridentificationand
docurnentaryproofof citizenshipprovisions.

*ROSS JACOBS
YavapaiCountyTreasurer

Mr. Jacobswill testify regardingtheirnplernentation
andirnpact of Proposition200’s voteridentificationand
docurnentaryproofof citizenshipprovisions.

*MANNY HERNANDEZ
NavajoCounty Treasurer

Mr. Hernandezwill testify regardingthe
irnplernentationandirnpact of Proposition200’s voter
identificationanddocurnentaryproofof citizenship
provisions.

*DOLORES DOOLITTLE
Pinal CountyTreasurer

Ms. Doolittle will testify regardingtheirnplernentation
andirnpact of Proposition200’s voteridentificationand
docurnentaryproofof citizenshipprovisions.

*BETH FORD
Pirna County Treasurer

Ms. Fordwill testify regardingtheirnplernentationand
irnpact of Proposition200’s voteridentificationand
docurnentaryproofof citizenshipprovisions.

*LEE FABRIZIO
MohaveCounty Treasurer

L. Fabriziowill testify regardingtheirnplernentation
andirnpact of Proposition200’s voteridentificationand
docurnentaryproofof citizenshipprovisions.

*BONNY K. LYNN Ms. Lynn will testify regardingtheirnplernentationand
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CoconinoCounty Treasurer irnpact of Proposition200’s voteridentificationand
docurnentaryproofof citizenshipprovisions.

*ELLEN SOLPER
La PazCounty Treasurer

Ms. Solperwill testify regardingtheirnplernentation
andirnpact of Proposition200’s voteridentificationand
docurnentaryproofof citizenshipprovisions.

*MARSHA BONHAM
CochiseCountyTreasurer

Ms. Bonharnwill testify regardingthe irnplernentation
andirnpact of Proposition200’s voteridentificationand
docurnentaryproofof citizenshipprovisions.

*KATHERIE ARVISIO
ApacheCounty Treasurer

Ms. Arviso will testify regardingthe irnplernentation
andirnpact of Proposition200’s voteridentificationand
docurnentaryproofof citizenshipprovisions.

*PATRICIA HERNANDEZ
GreenleeCountyTreasurer

Ms. Hernandezwill testify regardingthe
irnplernentationandirnpact of Proposition200’s voter
identificationanddocurnentaryproofof citizenship
provisions.

*DEBORA SAVAGE
Gila County Treasurer

Ms. Savagewill testify regardingtheirnplernentation
andirnpact of Proposition200’s voteridentificationand
docurnentaryproofof citizenshipprovisions.

*JEAN REYNOLDS
GraharnCounty Treasurer

Ms. Reynoldswill testify regardingthe irnplernentation
andirnpact of Proposition200’s voteridentificationand
docurnentaryproofof citizenshipprovisions.

*IREN S. FRITZ
YurnaCounty Treasurer

Ms. Fritz will testify regardingtheirnplernentationand
irnpact of Proposition200’s voteridentificationand
docurnentaryproofof citizenshipprovisions.

*CHARLES HOSKNS
MaricopaCountyTreasurer

Mr. Hoskinswill testify regardingtheirnplernentation
andirnpact of Proposition200’s voteridentificationand
docurnentaryproofof citizenshipprovisions.

*CHRISTNE RHODES
Cochise
CountyRecorder

Ms. Rhodeswill testify regardingthe irnplernentation
andirnpact of Proposition200’s voteridentificationand
docurnentaryproofof citizenshipprovisions.

*CANDACE D. OWENS
Coconino
CountyRecorder

Ms. Owenswill testify regardingthe irnplernentation
andirnpact of Proposition200’s voteridentificationand
docurnentaryproofof citizenshipprovisions.

*LNDA HAUGHT
ORTEGA
Gila
CountyRecorder

Ms. Ortegawill testify regardingthe irnplernentation
andirnpact of Proposition200’s voteridentificationand
docurnentaryproofof citizenshipprovisions.

*WENDY JOHN
Graharn
CountyRecorder

Ms. Johnwill testify regardingtheirnplernentationand
irnpact of Proposition200’s voteridentificationand
docurnentaryproofof citizenshipprovisions.

*BERTA MANUZ
Greenlee
CountyRecorder

Ms. Manuzwill testify regardingthe irnplernentation
andirnpact of Proposition200’s voteridentificationand
docurnentaryproofof citizenshipprovisions.

*SHELLY BAKER Ms. Bakerwill testify regardingthe irnplernentationand
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La Paz
CountyRecorder

irnpact of Proposition200’s voteridentificationand
docurnentaryproofof citizenshipprovisions.

*JOAN MCCALL
Mohave
CountyRecorder

Ms. McCall will testify regardingthe irnplernentation
andirnpact of Proposition200’s voteridentificationand
docurnentaryproofof citizenshipprovisions.

*JEFFEREYZAX Dr. Zax will testify regardinghis critique of Plaintiffs’
expertreportsin this caseandhis own analysisrelated
to the irnplernentationandirnpact of Proposition200’s
voteridentificationanddocurnentaryproofof
citizenshipprovisions.

*PUL GRIJALVA
UnitedStatesCongressrnan

RepresentativeGrijalva will testify regardingSection2
SenateFactorsandtheirnpact of Proposition200’s
voteridentificationanddocurnentaryproofof
citizenshipprovisions.

*TIO TACHIAS Mr. Tachiaswill testify regardingthepresenceof
Section2 SenateFactorsin Arizona andtheirnpact of
Proposition200’s voteridentificationanddocurnentary
proofof citizenshipprovisions.

*5IL VIA LUNA Ms. Luna will testify regardingherexperiencetrying to
registerto vote andrnay testify regarding
discrirninationagainstLatinos in Arizona

*HERTA WEBER Ms. Weberwill testify regardingherexperiencetrying
to registerto vote in Arizona

*BARBARA NIELSEN Ms. Nielsenwill testify regardingherexperiencetrying
to registerto vote in Arizona

*CHERYL GENTRY Ms. Gentlywill testify regardingher experiencetrying
to registerto in Arizona

*MARTHA CALAWAY Ms. Calawaywill testify regardingherexperience
trying to registerto vote in Arizona

*GLENDA GONZALEZ Ms. Gonzalezwill testify regardingher experience
trying to registerto vote andrnay testify regarding
discrirninationagainstLatinos in Arizona

*CECILIA SERRANO Ms. Serranowill testify regardingherexperiencetrying
to registerto vote andrnay testify regarding
discrirninationagainstLatinos in Arizona

*MYRIAM ALLEN Ms. Allen will testify regardingherexperiencetrying to
registerto vote in Arizona

*LUZ MACKDOLLY
WIERZBINSKI

Ms. Wierzbinskiwill testify regardingherexperience
trying to registerto vote andrnay testify regarding
discrirninationagainstLatinos in Arizona

*CECIL A. DAVIS Mr. Daviswill testify regardinghis experiencetrying to
registerto vote in Arizona
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*MARGOT A. ALLEN Ms. Allen Mr. will testify regardingherexperience
trying to registerto vote in Arizona

*LILY M. MEIJER Ms. Meijer will testify regardingherexperiencetrying
to registerto vote in Arizona

*WILLIAM P.
FITZPATRICK

Mr. Fitzpatrickwill testify regardinghis experience
trying to registerto vote in Arizona

* SUSAN RUFRANO Ms. Rufranowill testify regardingherexperiencetrying
to registerto vote in Arizona

*ELVA QUNTERO Ms. Quinterowill testify regardingherexperience
trying to registerto vote andrnay testify regarding
discrirninationagainstLatinos in Arizona

*MARTHA HIGUERA Ms. Higuerawill testify regardingherexperiencetrying
to registerto vote andrnay testify regarding
discrirninationagainstLatinos in Arizona

*BELINDA SALDANA Ms. Saldanawill testify regardingher experiencetrying
to registerto vote andrnay testify regarding
discrirninationagainstLatinos in Arizona

*LOUPIES SANCHEZ Ms. Sanchezwill testify regardingher experiencetrying
to registerto vote andrnay testify regarding
discrirninationagainstLatinos in Arizona

*DARNELL LAMONT
STALLWORTH

Mr. Stallworthwill testify regardinghis experience
trying to registerto vote in Arizona

*ATAUL A. MANNAN Mr. Mannanwill testify regardinghis experiencetrying
to registerto vote in Arizona

*FRANCES MARGARET
GUNN

Ms. Gunnwill testify regardingherexperiencetrying to
registerto vote in Arizona

*AMY MARIE SMITH Ms. Srnithwill testify regardingher experiencetrying
to registerto vote in Arizona

*PAULA CONTRERAS Ms. Contreraswill testify regardingherexperience
trying to registerto vote andrnay testify regarding
discrirninationagainstLatinos in Arizona

*ELIZABETH SATOW Ms. Satowwill testify regardingherexperiencetrying
to registerto vote in Arizona

*REYNA VALENCIA Ms. Valenciawill testify regardingher experience
trying to registerto vote andrnay testify regarding
discrirninationagainstLatinos in Arizona

*ANTONIO M. KILSTROM Mr. Kilstrorn will testify regardinghis experience
trying to registerto vote in Arizona

*IREN HOFFMAN Ms. Hoffrnanwill testify regardingherexperience
trying to registerto vote in Arizona

*5 TODD ROSS Mr. Rosswill testify regardinghis experiencetrying to
registerto vote in Arizona

*MAURICE J. EVANS Mr. Evanswill testify regardinghis experiencetrying to
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*JOCELYN MCCARTHY Ms. McCarthywill testify regardingherexperience
trying to registerto vote in Arizona

*NICOLE NATALE Ms. Natalewill testify regardingherexperiencetrying
to registerto vote in Arizona

*RASHEEDAH HAMEED Mr. Harneedwill testify regardinghis experiencetrying
to registerto vote in Arizona

*ELYDA JIMENEZ Ms. Jirnenezwill testify regardingherexperiencetrying
to registerto vote andrnay testify regarding
discrirninationagainstLatinos in Arizona

*AMY CROCKETT Ms. Crockettwill testify regardingherexperience
trying to registerto vote in Arizona

*LAURA HOLOCHWORST Ms. Holochworstwill testify regardingher experience
trying to registerto vote in Arizona

*DOROTHY TERRAZAS Ms. Terrazaswill testify regardingherexperiencewith
voteridentification

*ELIZABETH L. FAUSETT Ms. Fausettwill testify regardingherexperiencewith
voteridentification

* STEVE FULTON Mr. Fultonwill testify regardinghis experiencewith
voteridentification

*DONNA FULTON Ms. Fultonwill testify regardingher experiencewith
voteridentification

*BRENDA ROGERS Ms. Rogerswill testify regardingherexperiencewith
voteridentification

*DIERDRE BELLE-
OUDRY

Ms. Belle-Oudrywill testify regardingher experience
with voteridentification

*MERCEDES WILLIAMS Ms. Williarns will testify regardingherexperiencewith
voteridentification

*ROBIN ELIZABETH
GROTJAM

Ms. Grotjarnwill testify regardingher experiencewith
voteridentification

*AARON COLEMAN Mr. Colernanwill testify regardingher experiencewith
voteridentification

*MARLENE BIGMAN Ms. Bigrnanwill testify regardingher experiencewith
voteridentification

*LOIS TAKESIAN Ms. Takesianwill testify regardingherexperiencewith
voteridentification

*ALAN SPIVEY Mr. Spiveywill testify regardinghis experiencewith
voteridentification

*BARBARA BEESE Ms. Beesewill testify regardingher experiencewith
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*EDWARD SAUCEDA Mr. Saucedawill testify regardinghis experiencewith
voteridentification

*SARA DETHLOFF Ms. Dethloff will testify regardingher experiencewith
voteridentification

* STEVE MORA Mr. Morawill testify regardinghis experiencewith
voteridentification

*EPJ BRADLEY Ms. Bradleywill testify regardingher experiencewith
voteridentification

*IRENE MURRIETA Ms. Murrieta will testify regardingherexperiencewith
voteridentification

*KPJ5 SORGE Ms. Sorgewill testify regardingher experiencewith
voteridentification

*RICHARD MCQUEEN Mr. McQueenwill testify regardinghis experiencewith
voteridentification

*MARGUERITE HENDRIE Ms. Hendriewill testify regardingherexperiencewith
voteridentification

*CALEB IAN LA PORTE Mr. La Portewill testify regardingherexperiencewith
voteridentification

*IAIREN RENE
LEWSADER

Ms. Lewsaderwill testify regardingherexperiencewith
voteridentification

*A MICHELLE
FLETCHALL

Ms. Fletchall will testify regardingherexperiencewith
voteridentification

*SYLVNA COTTO Ms. Cotto will testify regardingherexperiencewith
voteridentification

*IAITHY MCKEE Ms. McKee will testify regardingthe effort to enact
Proposition200, therole of herorganizationin the
effort to passProposition200 andtheintent ofthe
statute

*STATE REP. RUSSELL
PEARCE

RepresentativePearcewill testify regardingthe effort to
enactProposition200 andthe intentof the statute

*J.T. READY Mr. Readywill testify regardingtheeffort to enact
Proposition200 andtheintentof the statute

*GLENN SPENCER Mr. Spencerwill testify regardingthe effort to enact
Proposition200 andtheintentof the statute

*VIRGINIA ABERNETHY Ms. Abernethywill testify regardingthe effort to enact
Proposition200 andtheintentof the statute

*RUSS DOVE Mr. Dovewill testify regardingtheeffort to enact
Proposition200 andtheintentof the statute

*DOUG FLOWERS Mr. Flowerswill testify regardingthe effort to enact
Proposition200 andtheintentof the statute

*IRI5 LYNCH Ms. Lynch will testify regardingthe effort to enact
Proposition200 andtheintentof the statute
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*RANDY PULLEN Mr. Pullenwill testify regardingtheeffort to enact
Proposition200 andtheintentof the statute

*RUSTY CHILDRESS Mr. Childresswill testify regardingtheeffort to enact
Proposition200 andtheintentof the statute

ITCA Plaintiffs’ Witnesses:

a. The ITCA Plaintiffs shallcall thefollowing witnessesat trial:

i. Linda Brown, Executive Director of the Arizona

Advocacy Network "AzAN". Ms. Brown will testify about AzAN’s efforts to

registervoters and ensurethat voters successfullycasta ballot. In addition,shewill

testify concerningthe problernsrelatedto the Polling ID requirernentthat she has

observedat polling placesin 2006 and2007.

ii. Steve Gallardo, Representative, Arizona House of

RepresentativesandMernber, PhoenixUnion High SchoolDistrict GoverningBoard.

Rep. Gallardowill testify concerninghis experienceas both an electionofficial and

asa candidateandelectedofficial. Specifically, he will testify that the "satisfactory

evidenceof citizenship"and Polling ID requirernentsareharderto rneetfor Hispanic

citizens,who are less likely to possessthenecessaiydocurnentsandare less likely to

haveaccessto rneansoftransportationor rnasscornrnunicationsuchastelephonesor

the Internet that would assistthern in obtainingthesedocurnentsin order to satisfy

the requirernentsof Proposition200. In addition, Rep. Gallardowill testify about

how Proposition 200 puts candidateswith largely Hispanic supportersat a clear

disadvantage.

iii. Shirley Preiss. Ms. Preisswill testify concerning her

inability to registerto votein Arizona, andthereasonstherefor.

b. The ITCA Plaintiffs rnay call eachof the following witnessesat

trial by depositiontestirnony,or offer their testirnonyfrorn the August 30-31, 2006

andFebruary8, 2007 PrelirninaryInjunction Hearings:

i. JasperAltaha
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1 Kelly Dastrup

2
iii. LauraDean-Lytle

3

4
iv. Cindy Gage

5 v. LeonardGorrnan

6
vi. PattyHansen

7

8 vii. GilbertoHoyos

viii. LeNoraJohnson

10
ix. LauretteJustrnan

11

12 x. JosephKanefield

13
xi. AgnesLaughter

14

15 xii. JohnLewis

16 xiii. Krysty Mann

17
xiv. Karen Osborne

18

19 xv. CandaceOwens

20
xvi. PennyPew

21

22
xvii. F. Ann Rodriguez

23 xviii. Dr. BonnieSaunders

24
xix. R. Anthony Sissons

25

26 xx. Sue Stallworth
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1 xxi. Craig Stender

2
xxii. AnaWayrnanTrujillo

3

4
xxiii. Anne Yanofsky

c. WitnessestheITCA Plaintiffs areunlikely to call at trial:

6 i. DonnaCollins

7
ii. Phil Harrison

8

9 iii. JackJackson,Sr.

10 iv. RoyceJenkins

11
v. Travis Lane

12

13 vi. Dr. Tornrny Lewis

14
vii. QuanneeOosahwe

15

16
viii. Michael Quinn

17 ix. Gem Ratliff

18
x. Karen Shupla

19
xi. All custodiansof records,if necessary.

20
State DefendantWitnesses:

21 Witnesseswho shall be called:

22 1. JosephKanefield. Mr. Kanefield will testify to voter outreachandeducation

23 efforts with regard to the irnplernentation of the Arizona Taxpayer and Citizen

24 Protection Act, which was adoptedby Arizona voters in Novernber2004, by the

25 Secretaryof State’s Office; the policies and proceduresof the Secretaryof State’s

26
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i Office; the state election process; and proceduresfor irnplernenting the voter

2 identificationandproofof citizenshiprequirernentsof Arizona law.

2. Karen Osborne. Ms. Osbornewill testify to proceduresfor irnplernentingthe

voter identification andproofof citizenshiprequirernentsof Arizona law; efforts to

increasepublic awarenessregardingvoter identification andproofof citizenshipfor

registrationrequirernentsunder Arizona law; the conductof electionsheld since the
6

irnplernentationof the Arizona Taxpayer and Citizen ProtectionAct, which was
7

adoptedby Arizona voters in Novernber2004; the conductof voter registrationand
8 . . . .. . .

voter registrationrecords;the availability of languageassistancein connectionwith

elections.

10 3. Dr. JeffreyZax. Seesectionregardingexperttestirnonybelow.

11 Witnesseswho rnaybe called:

12 1. Ana Wayrnan-Trujillo. Ms. Wayrnan-Trujillo rnay testify to Yurna County

13 procedures for irnplernenting the voter identification and proof of citizenship

14 requirernentsof Arizona law; efforts to increasepublic awarenessregarding voter

15 identification and proof of citizenship for registrationrequirernentsunder Arizona

16
law; the conductof electionsheld sincethe irnplernentationof the Arizona Taxpayer

17
andCitizenProtectionAct, which wasadoptedby Arizonavoters in Novernber2004;

the conductof voterregistrationandvoterregistrationrecords;andthe availability of
18

languageassistancein connectionwith elections.
19

Witnesseswho areunlikely to be called:
20

1. JasperAltaha

21 2. Kelly Dastrup

22 3. LauraDean-Lytle

23 4. Cindy Gage

24 5. DonnaCollins

25 6. Anne Yanofsky

26 7. Krysty Mann
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1 8. F. Ann Rodriguez

2 9. R. Anthony Sissons

3 10. Sue Stallworth

4
11. Craig Stender

12. PennyPew

13. GilbertoHoyos
6

14. LeNoraJohnson
7

15. LauretteJustrnan
8

L. EXPERTS

For GonzalezPlaintiffs:

10 1. Dr. Richard Engstrom is currently a Visiting ResearchProfessorof

11 Political Scienceand Visiting ResearchFellow at the Centerfor the Study of Race,

12 Ethnicity, and Genderin the Social Sciencesat Duke University. Frorn August of

13 2006 throughDecernber2007 hewasernployedasa consultantat the Centerfor Civil

14 Rights at the School of Law, University of North Carolina, ChapelHill. He is a

15 forrner ResearchProfessorof Political Scienceand EndowedProfessorof Africana

16
Studiesat the University ofNew Orleans,wherehewasernployedfrorn August 1971

to May 2006.
17

Dr. Engstrorn has done extensive research into the relationship between
18

electionsysternsand the ability of rninority voters to participatefully in the political
19

processandto elect representativesof theirchoice. The resultsofhis researchon this
20

topic have been published in the American Political ScienceReview, Journal of

21 Politics, WesternPolitical Quarterly, LegislativeStudiesQuarterly, Social Science

22 Quarterly, Journal of Law and Politics, ElectoralStudies,Representation,andother

23 journalsand books. Three articlesauthoredor co-authoredby Dr. Engstrornwere

24 cited with approvalin Thornburg Gingles, 478 U.S. 30, at 46 n. 11, 49 n. 15, 53

25 n.20, 55, and711986, the leading SuprerneCourt decisioninterpretingarnended

26 section2 ofthe Voting Rights Act.
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i Dr. Engstrornwill testify regardingthe existenceof racially polarizedvoting

2 andvoterbehavior,including voterturnout, in Arizona.

2. Dr. Louis Lanier is a Senior Econornistat Econ One Research,Inc., an

econornic consulting firrn in Washington, D.C. He possessesa Ph.D. in Applied

Econornics frorn Clernson University. His work at Econ One involves litigation

consulting and policy analysis. He has worked on several class action cases
6

involving clairnsof ernployrnentdiscrirninationandunfair laborpractices,while also
7

providing assistancein classaction antitrustcasesandothercasesinvolving breaches
8

of contracts. His policy analysiswork often requirescornplexstatisticalanalysisof

large electronicdatasets,including variousdatasetsprovidedby the CensusBureau.

10

Dr. Lanier will testify regardinghis analysisof the docurnentsproducedby

Defendantsshowingthe voter registrationapplicationsthat were rejectedbecauseof
12

Proposition200 andthe conditionalprovisionalballots that were not countedbecause
13

of the voter identification provisions of Proposition200. Dr. Lanier will further
14

testify on the irnpact of Proposition200 basedon his analysisof dernographicand

15
voterturnoutdata.

16

17
3. Dr. Rodolfo Espino is an Assistant Professorof Political Science at

18
Arizona State University. He receivedhis M.A. and Ph.D. frorn the University of

Wisconsin Madison, WI. At the University of Wisconsin, he held a Ford
19

Foundationfellowship andtaughtcourseswithin theDepartrnentof Political Science
20

and the LaFollette School for Public Affairs. Before arriving at Arizona State
21

University, Dr. Espinoheld a one-yearappointrnentin the Departrnentof Political

22 Scienceat TexasA&M University. His prirnary researchandteachinginterestsare

23 in the fields of political behavior,legislative institutions, andpolitical rnethodology.

24 His articles have been published in such journals as Social Science Quarterly,

25 JournalisrnandMassCornrnunicationQuarterly,andPolitical Analysis.

26
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i Dr. Espino will testify regardinghis analysis of voter registrationfollowing

2 irnplernentationof the docurnentaryproofof citizenshiprequirernentof Proposition

200.

4. Dr. Jorge Chapa

5 Dr. Chapais Director of the Center for Dernocracyin a Multiracial Society

6 and Professorof Sociology and Latina/o Studies at the University of Illinois at

7 Urbana-Charnpaign.Dr. Chapais also: formerProfessor& FoundingDirector ofthe

8 Latino StudiesPrograrnat IndianaUniversity, Bloornington; forrner Professorat the

University of Texas Lyndon B. JohnsonSchool of Public Affairs; and forrner

10
Associate Dean of Graduate Studies & Director of the Graduate Opportunity

Prograrnat the University of Texas at Austin. Dr. Chapahaspublishedextensively

on topics relatedto the dernographiccharacteristicsof Latinos in theUnited States.
12

Dr. Chapawill testify regardingthe dernographiccharacteristicsof Latinos
13

andNon-Latinosin Arizona.

5. Dr. F. Arturo Rosales
15 . . .

Dr. Rosalesis professorof history at Arizona State University ASU. He

16 previously served as assistantprofessor at the University of Houston. He has

17 publishedextensivelyon the topic of Mexicanand MexicanArnericanhistory in the

18 United States, including seven books. His book Chicano! The Histoiy of the

19 MexicanAmerican Civil Rights MovementHouston: Arte Pñblico Press,1996, a

20 cornpaniontext to a Public BroadcastingSysterntelevision seriesof the sarnenarne,

21 wasnarnedin 1997 an OutstandingBook on HurnanRights in North Arnericaby the

22
GustavusMyers Foundation. His publicationrecordalso includes30 journal articles

23
and essays,20 book reviews, 5 book chapters and over 20 entries in history

encyclopediasanddictionaries.
24

Dr. Rosaleswill testify regardingdiscrirninationagainstLatinos in Arizona.
25

26
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1 Defendants’ Experts:

2 Defendantsexpectto presentthe testirnonyof Dr. Jeffrey Zax. Dr. Zax is a

Professorof Econornicsandthe AssociateChair of the Departrnentof Econornicsat

the University of Coloradoat Boulder. He receivedhis Ph.D. degreein Econornics

frorn HarvardUniversity in 1984, andreceivedhis B.A. degreein Econornicsfrorn

HarvardUniversity in 1976. Dr. Zax teachesundergraduatecoursesin inequality and
6

discrirnination, statisticsand econornetrics. He also teachesdoctoral serninarsin
7

labor econornicsand local public finance. Dr. Zax’ publishedarticles in peer-
8

reviewedprofessionaljournals include rnany that addressissuesof discrirnination

andof rninority representation.Dr. Zax is anassociateeditor ofthe ChinaEconornic

10 Reviewand hasservedasa refereefor over50 journalsin rnanydifferent fields in the

11 socialsciences,aswell asfor theNational ScienceFoundation.

12 Dr. Zax is expectedto testify to the opinionsdisclosedin his written reportsin

13 theseconsolidatedcasesandin his deposition. Specifically, Dr. Zax is expectedto

14 testify about the following: There is no evidencepresentedby the opinions of

15 plaintiff expertsLouis Lanier, Rodolfo Espino, RichardEngstrorn,andJorgeChapa,

16
of any disparate irnpact on Latino voter registration in Arizona after the

17
irnplernentationof Prop200. Thereis no evidenceof any overall reduction in voter

registrationsboth Latino andnon-Latino sincethe irnplernentationof Prop200.
18

Plaintiff expertDr. Lanier’s disclosedconclusionsin this litigation arenot supported
19

by Dr. Lanier’s data. Dr. Lanier’s regressionanalysisis basedupon rnisspecified
20

equations. In addition, Dr. Lanier’s clairns of statistical significanceare unfounded.

21 Plaintiff expertDr. Espino’sdisclosedconclusionsin this litigation arenot supported

22 by his data. In addition, Dr. Espino’s expertreportsare fraughtwith rnethodological

23 errors and invalid conclusions. Plaintiff expert Dr. Chapa’s opinions regarding

24 discrirninationagainstLatinos in Arizona are unsupportedby his data. Plaintiff Dr.

25 Engstrorn’s analysis does not support any conclusion that Arizona overall

26 experiencesanyraciallypolarizedvoting.
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i Thereare no stipulations relating to the nurnber or nature of expertsto be

2 calledby theparties.

M. EXHIBITS

4
Defendants’exhibit list is attachedasExhibit B to thisjoint proposedpretrial

order.
5

GonzalezPlaintiffs’ exhibit list is attachedasExhibit C
6

ITCA Plaintiffs’ exhibit list is attachedasExhibit D.
7

N. MOTIONS IN LIMINE AND REQUESTED EVIDENTIARY
8

RULINGS

GonzalezPlaintiffs will file today one rnotion in lirnine to excludeexhibits

10 andtestirnonyrelatedto four exhibits listed by County Defendantswhich purport to

11 shownon-citizenvoterregistration.

12 Defendantsexpectto file rnotions in lirnine regarding:

13 1. The testirnonyof plaintiff witnessesuntirnely disclosedby plaintiffs.

14 2. The testirnonyof plaintiff expertopinionsdisclosedafterthe deadline

15 for suchexpertdisclosures.

16
Docurnentspurportingto be "ACORN surveyforms" producedlong

17
afterthe deadline. In additionto beinguntirnely, suchdocurnentsconstitute

hearsayandshouldnot be adrnittedfor thetruth of thernatterassertedtherein.
18

4. The testirnony,including depositiontestirnony,of witnessesfrorn the
19

U.S.C.I.S.,whichwitnesseswere deposedlong afterthecloseof fact
20 .

discoveryin this rnatter.
21 5. The depositiontestirnonyof Arturo RosalesandAgnesLaughter.

22 6. The testirnonyregardingpendingcrirninal investigations.

23 0. PROBABLE LENGTH OF TRIAL

24 Trial in this casehasbeenset for six days. GonzalezPlaintiffs requestedby

25 Motion to extendthe nurnberof days for the presentationof their caseto ten days.

26 SeeDkt. EntryNo. 782. The Motion wasdenied. SeeDocketNo. 784.
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1 P. TRIAL DATE

2 The trial is scheduledfor July 1, 2, 3, 8, 9, and 10, 2008.

3 Q. PROPOSED FINDINGS OF FACT AND CONCLUSIONS OF

4
LAW

Shallbe filed andservedby eachparty in accordancewith theinstructionsset

forth in this court’s Rule 16 SchedulingOrder.
6

R. MISCELLANEOUS
7

Due to the large nurnberof potential witnessesandexhibits, Plaintiffs request
8

that the Court order that 1 the evidenceintroducedat the prelirninary injunction

hearingscanbe cited andneednot be reintroducedat trial, 2 the parties’ expert

10 reportsshall be adrnissiblewithout the live testirnonyof the experthirnselfand 3

11 depositiontestirnony shallbe consideredby the Court without thenecessityof having

12 it readinto therecordduring thetrial.

13 5. MODIFICATION OF ORDER

14 The court rnay, in order to preventrnanifestinjusticeor for goodcauseshown,

15 at thetrial ofthe action or prior theretouponapplicationof counselfor eitherparty,

16
rnay in good faith, or uponthernotion ofthe court, rnodify the Final Pretrial Order

17
upon suchconditionsasthe courtrnay deernjust andproper.

18
APPROVEDAS TO FORM AND CONTEN

19
s/KarenJ. Hartrnan-Tellezw/authority s/KarenJ. Hartrnan-Tellezw/authority

20 Nina Perales CarrieBrennan

21
Attorney for GonzalezPlaintiffs Attorney for StateDefendants

22
s/KarenJ. Hartrnan-Tellez s/_KarenJ. Hartrnan-Tellezw/authority

23 KarenJ. Hartrnan-Tellez ColleenConnor
Attorney for ITCA Plaintiffs Attorney for CountyDefendants

24

25

26
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1 THIS JOINT PRETRIAL ORDERIS HEREBY APPROVEDON THIS DAY

2 OF

_________________,

2008.

3

4

5 Roslyn0. Silver

6
UnitedStatesDistrict Judge

Copiesto all counselof record

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
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