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UNITED STATESDISTRICT COURT

15
DISTRICT OF ARIZONA

16

17 Maria M. Gonzalez,et al.,
No. CVO6-01268-PHX-ROSLead

18 Plaintiffs, CVO6-01362-PHX-ROSCons
CVO6-01575-PHX-ROSCons

19 vs.
ITCA PLAINTIFFS’

20 Stateof Arizona, et al., MOTION FOR LEAVE TO
INTRODUCE TESTIMONY OF

21 Defendants. NON-EXPERT WITNESSES BY
HEARING TRANSCRIPT

22

23

____________________________________

24 The Inter Tribal Council of Arizona, Inc. the "ITCA", the Hopi Tribe,

25 the Arizona AdvocacyNetwork, the Leagueof WornenVoters of Arizona, the League

26 of United Latin ArnericanCitizens and Rep. Steve Gallardo collectively, the "ITCA

27 Plaintiffs" respectfullyrequestthat the Court perrnit the ITCA Plaintiffs to introduce

28 thetestirnony of two of thenon-expertwitnesseswho testifiedat the August30 and31,



1 2006 prelirninary injunction hearing through the transcriptsof that testirnony. This

2 Motion is supportedby the following Mernorandurn. A proposedOrder is subrnitted

3 herewith.

4 MEMORANDUM OF POINTS AND AUTHORITIES

5 OnJuly 3, 2008, the Court enteredan Order that"the partiesshall seekto

6 introduce all evidence upon which they rely in rnaking their case on the rnerits

7 regardlessof whetherit was introducedat the prelirninary injunction hearing." [Doc.

8 914] During the August 2006 prelirninary injunction hearing, the ITCA Plaintiffs

9 introducedthetestirnonyof threenon-expertwitnesses- ITCA ExecutiveDirector John

10 Lewis, Coconino County RecorderCandaceOwens and Presidentof the League of

11 WornenVoters of Arizona, Dr. Bonnie Saunders. Here, insteadof re-calling two of

12 thesethreewitnessesto testify live at trial, the ITCA Plaintiffs seekleave to introduce

13 the testirnony of Ms. Owens andDr. Saundersinto evidencethroughthe transcriptsof

14 theprelirninaryinjunctionhearing. See Fed.R. Civ. P. 65a2 evidencethatwould be

15 adrnissibleat trial "becornespart ofthetrial recordandneednot be repeatedat trial".

16 The Courthas scheduledsix daysfor thetrial of this case. Assurningthat

17 trial tirne is split evenly, both Plaintiff groupstogetherwill have threedaysto present

18 their cases. The GonzalezPlaintiffs haveidentified 32 witnesses,including five experts,

19 who they intend to call at trial. The ITCA Plaintiffs intend to call threenon-expert

20 witnesseswho did not testify at the prelirninary injunctionhearingandalsoplan to call

21 Mr. Lewis to testify again. Accordingly, the consolidatedPlaintiffs will havethreedays

22 to presentthe testirnony of up to 36 witnesses. Finding tirne to re-call two of the non-

23 expert witnesseswho testified at the prelirninary injunction hearing rnay substantially

24 prejudicethe ability of the consolidatedPlaintiffs to presentthe testirnonyof witnesses

25 who havenotyet testified.

26 Defendants cross-exarninedeach of the ITCA Plaintiffs’ non-expert

27 witnessesduring the prelirninary injunction hearing. In addition, Defendantshadthe

28 opportunity to rnake objectionsduring their direct exarninationby Plaintiffs’ counsel.
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1 [See 8/30/06 Hr’g Tr. at 12:25-13:2 "The Court: No objectionsare waived, that’s

2 correct, but I needto hearthoseobjectionsbeforethe endof the hearing."] As such,

3 subjectto anyobjectionsrnadeby Defendantsduring theprelirninaryinjunctionhearing,

4 the testirnony of the non-expertwitnesseswould be adrnissibleat trial, and shouldbe

5 includedin thetrial record. FedR. Civ. P. 65a2.

6 Conclusion

7 For theforegoingreasons,the ITCA Plaintiffs respectfullyrequestthat the

8 Court enterinto evidencethe transcriptsof the August30, 2006 testirnonyof Candace

9 OwensandBonnieSaunders.

10 RESPECTFULLYSUBMITTED this 8th dayof July, 2008.
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1 CERTIFICATE OF SERVICE

2 I herebycertify that on the 8th day of July, 2008, I causedthe attached

3 docurnentto be electronically transrnitted to the Clerk’s Office using the CM/ECF

4 Systern for filing and transrnittal of a Notice of Electronic Filing to the following

5 CM/ECF Registrants:

6
KennethAndrewAngle
kanglegraharn.az.gov

7
BarbaraAnneBailey

8 barbara.baileyazag.gov

9
Diego M. Bernal

10 dbernalrnaldef.org

DanaLeeBobroff
12 dbobroffyahoo.corn

13 CarrieJaneBrennan

14 carrie.brennanazag.gov

15 BrennaL. Clani

16
brennalclaninavajo.org

17 Marvin S. Cohen
rnarvin.cohensackstierney.corn

18

19 M. ColleenConnor
connorcrncao.rnaricopa.gov

20
JudithM. Dworkin

21 judith.dworkinsackstierney.corn
22

PatriciaFerguson
23 patty.fergusonsackstierney.corn

24
Daniel S. Jurkowitz

25 Daniel.Jurkowitzpcao.pirna.gov

26 MichaelWilliarn McCarthy

27 rnrnccarthyco.greenlee.az.us

28
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Mary Ruth O’Grady
rnary.ogradyazag.gov

2
Daniel R. Ortega,Jr.

3 dannyrrngrno.corn

4
Luis FernandoParra

5 lparra@co.santa-cruz.az.us

6 LanceB. Payette
7 lance.payetteco.navajo.az.us

8 Nina Perales

9 nperalesrnaldef.org

10 JavierGarciaRarnos

11
j avier.rarnossackstierney.corn

12 Chris Myrl Roll
Chris.Roll@co.pinal.az.us

13

14 Karl J. Sandstrorn
ksandstrorn@perkinscoie.corn

15
JoeP. Sparks

16 joesparkssparkslawaz.corn
17

ThornasM. Stoxen
18 thornas.stoxenco.yavapai.az.us

David Urias
20 duriasrnaldef.org,rnrnartinezrnaldef.org

21 NicoleWeber

22 Nicole.Weber@co.pinal.az.us

23 JeanE. Wilcox

24 jwilcoxcoconino.az.gov

25 DennisIra Wilenchik
diw@wb-law.corn

26

27 s/ AngelaM. Wilrnot

28 AngelaM. Wilrnot, Legal Secretary
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