
IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

 

  

STATE OF TEXAS,  

Plaintiff,  

  

v. Civil Action No. 11-1303 (RMC) 

  

UNITED STATES OF AMERICA, and  

ERIC H. HOLDER, in his official   

capacity as Attorney General of the   

United States,  

Defendants, and  

  

WENDY DAVIS, et al.,   

Defendant-Intervenors.  

  

 

PLAINTIFF’S EMERGENCY MOTION FOR STAY PENDING APPEAL 

 Pursuant to Federal Rule of Civil Procedure 62 and Federal Rule of Appellate 

Procedure 8(a)(1), the State of Texas hereby moves for a stay pending appeal of this 

Court’s attorney-fee order dated June 18, 2014 [ECF No. 265].  For the reasons 

given in the attached Memorandum of Points and Authorities, the State of Texas 

will be irreparably harmed by this Court’s order; the State is likely to succeed on 

the merits of its appeal; and both the public interest and the balance of harms 

necessitate a stay.   

 In the absence of a stay, the State will have to pick a surety and post a 

supersedeas bond by June 30, 2014.  Therefore, the State respectfully requests that 

this Court intervene by the close of business on June 27, 2014.  Given the shortness 

of time and impracticability of waiting this Court’s order, however, the State is 
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contemporaneously filing materially identical stay applications in this Court, the 

D.C. Circuit, and the chambers of the Chief Justice of the United States. 

CONCLUSION 

 The district court’s attorney-fee order should be stayed pending appeal 

without requiring the State to post a supersedeas bond. 

Respectfully submitted. 

       /s/  Jonathan F. Mitchell  

GREG ABBOTT 

Attorney General of Texas 

 

DANIEL T. HODGE 

First Assistant Attorney General 

 

DAVID C. MATTAX 

Deputy Attorney General 

for Defense Litigation 

 

JAMES D. BLACKLOCK 

Deputy Attorney General  

for Legal Counsel 

 

J. REED CLAY, JR. 

Special Assistant and Senior Counsel 

to the Attorney General 

 

JONATHAN F. MITCHELL 

Solicitor General 

 

MATTHEW H. FREDERICK 

Assistant Solicitor General 

 

OFFICE OF THE ATTORNEY GENERAL 

P.O. Box 12548 (MC 059) 

Austin, Texas  78711-2548 

Tel.: (512) 936-1700 

Fax: (512) 474-2697 

Jonathan.Mitchell@ 

texasattorneygeneral.gov 

COUNSEL FOR THE STATE OF TEXAS 
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CERTIFICATE OF CONFERENCE 

 Undersigned counsel attempted to confer with opposing counsel regarding 

this motion.  Intervenors’ counsel have not yet stated whether they oppose a stay. 

 

CERTIFICATE OF SERVICE 

I certify that on this day, June 23, 2014, a copy of this notice of appeal was 

served via the CM/ECF system to Defendant’s and Intervenor-Defendants’ counsel.  

 

/s/ Jonathan F. Mitchell  

JONATHAN F. MITCHELL 

Counsel for the State of Texas 
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